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Department op Public Instruction,
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San Francisco, November Ist, 1867.
J

To His Excellency,
Fred'k F. Low,

Governor of California

:

As required by law, I have the honor to submit to you the second
biennial report of the Superintendent of Public Instruction for the school

years ending Juno 30th, 1866 and 1867, including the statistical tables of

the sixteenth and seventeenth annual reports of the Department of

Public Instruction.

Very respectfully,

Your obedient servant,

JOHN SWETT,
Superintendent of Public Instruction.



STATISTICAL,

Attaclied to this report will be found the following statistical tables

and summaries

:

SUMMARIES.

Summary A—Comparative State summary of statistics for 1866 and 1867.

Summary B—Comparative State summary of statistics for 1865 and 1867.

STATISTICAL TABLES.

Table 1—Statement by counties of the total amount of State School Fund apportioned for the

school years 1864, 1865, 1866, and 1867.

Table 2—Statement of the sources of revenue from which the State school apportionment was
derived for the schocl years 1866 and 1867.

Table 3—Statement showing the rate of county school tax on each hundred dollars of taxable

property for the school years 1863, 1864, and 1865.

Table 4—Statement showing the amount raised by county and city school taxes for each child

between 5 and 15 years of age, for the school years ending June 30th, 1866 and 1867.

Table 5—Statement by counties showing the amount for each child between 4 and 18 years of

age, derived from all sources of school revenue, for the school years ending June 30th, 1866 and
1867.

Table 6—Statistical table showing by counties the number of children between 5 and 15 years

of age, and the average number belonging to public schools, for the school years ending June
30th, 1866 and 1867.

Table 7—Statement by counties showing the total amount of school expenditures for the

school years 1865, 1866, and 1867.

Table 8—Statistical table by years showing the total expenditures for public schools in the

State of California, from 1852 to 1865 ; the assessable property of the State, and the percentage
of expenditures on taxable property.

Table 9—Statement by counties of statistics from returns of School Census Marshals, for school

years ending June 30th, 1866 and 1867.

Table 10—Statement by counties of statistics from reports of Common School Teachers.

Table 11—Financial statement showing the receipts from all sources of school revenue, for

the school years ending June 30th, 1866 and 1867.

Table 12—Financial statement showing expenditures for the school years ending June 30th,
1866 and 1867.

Table 13—Miscellaneous school statistics.

Table 14—Statement by years showing the total amount of receipts and expenditures for
public schools of State of California, from 1852 to 1867, inclusive.

Table 15—Statistical summary by years of he public schools of California, from returns of
School Census Marshals and teachers, from 1851 to 1867, inclusive.

Table 16—Valuation of school property.

Table 17—Financial statement by counties showing the total amount of receipts and expen-
ditures for public schools of the State of California, from 1852 to 1867, inclusive.

Table 18—Statistical table by counties showing the whole number of children under 15
years of age, and the estimated population on the basis that the children under 15 constitute 30
per cent, of the entire population.
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estimated population of the principal cities and towns of California.

Table 20—List of County Superintendents whose term expires March, 1868.
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H E F O H T.

INTEODUCTIOK

The school year ending June 30th, 1867, marks the transition period

of California from rate bill common schools to an American free school

system.
For the first time in the history of the State, every public school was

made entirely free for every child to enter.

In the smaller districts, having less than 100 children and less than
$200,000 taxable property, /ree schools were maintained three months;
in the larger districts, having more than 100 children and $200,000 taxa-

ble property, free schools were kept open five months.

More than 21,000 pupils attended free schools during the entire school

year of ten months.
I am glad that in this, my last official report, I can say that a system

oi free schools, supported by taxation, is an accomplished fact.

When I assumed the duties of this office, five years ago, I saw clearly

that it was useless to expect to improve the character of the public

schools to any considerable extent without a largely increased school

revenue, derived from direct taxation on property.
At the session of the Legislature in 1863, I secured a revision of the

School Law, and a State school tax of five cents on the hundred dollars,

which gave an additional revenue to the State Fund of 875,000 a year.

A bill was also passed providing for the gradual funding of the indebt-

edness of the State to the School Department, then amounting to

$600,000. At the next session, in 1864, an additional school revenue
was secured by providing that the minimum county school tax should
be equal to $2 per census child. This little clause gave an additional

countj^ school revenue of $75,000.
In 1866, by the passage of the " Eevised School Law," the State

school tax was raised to eight cents on the hundred dollars, and the
minimum county tax was raised equal to $3 per census child, both pro-

visions together increasing the school revenue by at least $125,000 a
year. I need not say that to secure an additional school revenue of

$800,000 per annum, in the face of the high county. State, and National
taxation, during a period of civil war, was no holiday task.

During each successive session of the Legislature I became a per-

sistent member of the " Third House," arguing, soliciting, meeting com-



mittees, and patiently waiting, with a determination to secure for every
child in California a right guaranteed by law to an education in a sys-

tem of free schools based upon the proposition that the j^rojyerfi/ of the

State ought to be taxed to educate the children of the State.

I saw clearly at the outset that even after the revenue was provided,

the schools would be to some extent a failure, unless protected from
incompetent teachers by a thorough system of State examinations and
certificates. The schools cannot rise higher than the teachers.

The second leading object of my administration has been to secure a
corps of professional teachers, and to elevate the occupation of teaching.

How far this has been accomplished, the list of professional teachers,

and the graduates of the Normal School, found in this report, will show.
One third of the teachers in the State hold State diplomas and cer-

tificates, and one twelfth of the teachers are graduates of the California

State Normal School.

A State Board of Education, of Examination, of Normal School Trus-
tees; a uniform series of text books, a course of study, rules and regu-

lations, an educational journal, all constitute a system of education, in

place of the irregular and unsystematical half public and half rate bill

schools of five years ago.

The progress of the schools since 1863 will be shown, to some extent,

by the following brief comparison of statistics.

The school census taken in June last showed an increase of attendance
on public schools of 16,820 children over the number reported in attend-

ance the year preceding, and a decrease of attendance on private schools

since 1866 of 1,645.

In 1862 only 50 per cent, of the census children were enrolled on the
public school registers; in 1867 the percentage of enrohnent was 66.

In 1863 the average public school attendance was 20,000 ; in 1867 it was
46,000. In 1862 the amount of State School Fund apportioned was
675,000; in 1867, 8269.000. In 1862 the amount raised by county taxes
was $146,000; in 1867, 8303,000. In 1862 the total receipts from all

soui-ces of school revenue amounted to §497,000; in 1867 to §1,287,000.

In 1862 the amount paid for teachers' salaries was 8330,000; in 1867,

8696,000. In 1862 the total expenditures for public schools amounted to

an average percentage of thirty cents on each one hundred dollars of
the assessment roll of the State; in 1867 the expenditures amounted to

58 1-10 cents on each hundred dollars, besides leaving a surplus on hand
for the next year of 8150.000.

A reference to the succeeding Summaries A and B, will exhibit in

detail tbe statistical condition of the schools in 1865, 1866, and 1867.



SUMMAEY A.

SUMMARY OF SCHOOL STATISTICS FOR 1866-'67.

'
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Summary A—Continued.

STATISTICS FROM REPORTS OF TEACHERS AND TRUSTEES.

1866. Increase,

Whole number of boys enrolled on register



Summary A—Continued.
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SUMMAEY B.

COMPARATIVE SUMMARY OF SCHOOL STATISTICS, SHOWIXG THE BIENNIAL
INCREASE FROM 1865 TO 1867.

1865. 1S67. Increase.

Whole number of Boys enrolled on Public Seliool Registers

Whole number of Girls enrolled on Public School Registers

Total number enrolled

Average number belonging to public schools

Percentage of enrolment on the whole number in the State

Average number of months during which schools were maintained...

Decrease 1

Percentage of children attending private schools on the whole
number of children in the State

Decrease 4

27,103
22,989

50,092

33,706

. 53

7.3

18

31,943
29,284

61,227

45,673
66

7.2

14

4,840

6,295

11,135

11,967
13

FINANCIAL STATISTICS.

1865. 1867 Increase.

RECEIPTS.

Balance on hand at the beginning of school year
Amount of School Fund received from State

Amount of School Fund received from county taxes...

Amount of School Fund received from city taxes
Amount of School Fund received from district taxes.

Decrease 12,197 41
Amount of School Fund received from miscella-

D cons sources

Amount of School Fund received from rate bills and
subscriptions

Decrease 9,215 62

Total receipts.

$85,523 78
168,828 71
166,839 67
273,853 34

71,152 15

95,550 89

91,181 93

71,279 92
268,910 84
302.945 36
292.773 00

58,954 74

210,857 81

81,966 31

100,082 13

136,105 69

18,919 66

115,306 92

$952,930 47 $1,287,687 98
\
$334,757 51

EXPENDITUBES.

Amount paid for teachers' salaries

Amount paid for sites, buildings, repairs, etc..

Decrease 819,734 34
Amount paid for rent, fuel, and contingent expenses...

Amount paid for school libraries

Amount paid for school apparatus
Sundries, (see Summary A)

Total expenditures...,

Balance unexpended.

$526,585 14
257,804 98

89,056 57
5,792 01

3,777 86

$883,016 56

$69,813 91

$696,110 28

238,010 64

213,610 96
10,125 10

5,431 83

$5,294 60

$1,168,583 41

147,145 36

$169,525 14

124,554 39
4,333 09

1,653 97

$285,566 85

77,331 45
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Summary B—Continued.
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Summary B—Continued.

1866. 1867. Increase.

MISCELLANEOUS STATISTICS.

Number of 1st Grade Schools

Number of 2cl Grade Schools

Number of 3d Grade Schools

Number of High Schools

Total number of schools

Number of school districts

Number of schoolhouses built of brick

Number of schoolhouses built of wood
Number of new schoolhouses erected

Number of schools maintained more than three and

less than six months
Number of schools maintained more than six and less

than nine months
Number of schools maintained nine months and over

Number of school districts which raised a district tax

Decrease 8

Number of male teachers employed during the year..

Number of female teachers employed during the year

Total number of teachers

Number of teachers who attend County Institutes..

Number of visits made by County Superintendents.

Number of visits made by Trustees

Number of visits made by other persons

Number of certificates issued by County Boards of

Examination to male teachers

Number of certificates issued by County Boards of

Examination to female teachers

Number of certificates renewed _.

Number of applicants rejected by County Boards of

Examination
Number of State Educational Diplomas issued

947
821

39

765
102

277

260
244
108

603
652

1,155

272
1,708

4,684
24,121

198
22

168
426
471

6

1,083
864
58

821
106

387

281
249
100

616

773
1,389

723

2,775

6,674

39,185

362

491
296

195
148

136
43
19

66
4

110

21

5

13
221
234

451

1,067

1,890

16,064

126
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THE BEYISED SCHOOL LAW.

Early in the session of 1865-66, the State Superintendent submitted a

series of amendments to the Senate Committee on Education.

The amendments were so extensive that the committee referred the

entire law to the Superintendent for revision. The law, as drafted by
me, was submitted to the committee and adopted, with a few slight

changes.
I desire to acknowledge the valuable aid of Mr. Leonard, Chairman of

the Senate Commiltee, of Hon. W. J. Shaw of the committee, of Hon.
John S. Hager of the Senate, and of Daniel J. Thomas, Esq. of Sacra-

mento, to whom the School Law is largely indebted for its legal clear-

ness and accurac}^.

The bill, as submitted by the committee, passed the Senate with a

few amendments, as follows :

Section 101, which provided that all schools should be maintained by
tax, free for five months, was amended by inserting a clause that in

districts having more than 100 children and taxable property assessed

at over $200,000, rate bills should be levied only after a five months'
school, and in smaller districts to levy rate bills after a three months'
school.

Section 102 was amended by the Senate to correspond with Section

101, by inserting the following clause in the fourth line :
" As required

in the preceding section."

The result was to make an apparent conflict in those sections of the

law.

In Section 98, for voting district taxes, the Superintendent and com-
mittee were reluctantly forced to adopt a limitation to the tax for build-

ing purposes to 35 cents on each hundred dollars, and L5 cents for

school purposes, as a compromise to prevent the defeat of the whole bill.

This limitation ought to be at once repealed, or jjlaced at a maximum of

one dollar on the hundred.
Section 106 was amended by inserting "three" instead of "five"

months.
Several other verbal amendments were made, and with these excep-

tions, the bill passed as originally drafted.

The law has proved satisfactory to the great majority of those most
directly interested in education, and is acknowledged by Eastern educa-

tors to be a model school law.

The more important improvements efl^ected in the School Law by the
first revision in 1863, and the second revision in 1865, may be briefly

summed up as follows :

1. Organizing a State Board of Education of nine members.
2. Organizing a Board of State Normal School Trustees of eight

members.
3. Authorizing the State Board of Education to adopt rules and regu-

tions and a course of stud}^ for public schools.

4. Authorizing the State Board to adopt a uniform State series of
text books.

5. Providing each school with a State School Eegister.
6. Providing for the binding and preservation of school documents in

the State and county departments of instruction.
7. Providing that the Legislature shall furnish the State Superin-
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tendent with at least two thousand copies of each biennial report for

distribution among school officers and libraries.

8. Requiring the State Superintendent of Public Instruction to visit

schools and lecture at least three months each year, and providing for

the payment of actual travelling expenses.

9. Establishing County Teachers' Institutes, and providing for the paj'-

ment of necessary expenses out of the County School Fund.

10. Funding the debt of the State to the School Fund.

11. Enlarging the powers and duties of County Superintendents, in

details too numerous to mention.

12. Payment of County Boards of Examination.

13. Postage and Expressage Fund for County Superintendents.

14. Increasing the salaries of County Superintendents.

15. Authorizing County Superintendents to equalize district boun-

daries.

16. The election of Trustees for a term of three years instead of one.

17. Requiring the District Clerk to furnish the schools with pens, ink,

stationery, and school incidentals, at the expense of the district.

18. The establishment of graded schools.

19. Providing for the legal establishment of separate schools for chil-

dren other than white children.

20. Limiting the school time of children under eight years of age to

four hours a day, exclusive of intermissions.

21. The annual apportionment of the State School Fund, instead of a

semi-annual apportionment.

22. Securing a biennial appropriation of $16,000 for the State Normal
School.

23. Establishing a system of school libraries by the reservation of ten

per cent, of the State School Apportionment.
24. Authorizing a State subscription for an educational journal—two

copies for each school district, one for the District Clerk, and one for the

school library.

25. Life diplomas for teachers.

26. State educational diplomas, valid for six years, and 1st, 2d, and 3d

grade State certificates.

27. Establishing Cit}^ Boards of Examination.
28. Authorizing the State Board to issue State certificates on county

examinations with the State series of questions.

29. Authorizing the State Boai'd to recognize the Normal School

diplomas of other States.

30. Establishing County Boards of Examination composed exclusively

of professional teachers

31. Requiring all Boards of Examination, whether State, city, or

county, to be composed of professional teachers only who are holders

of State diplomas, or 1st grade cit}'' or county certificates.

32. A State tax of eight cents on each hundred dollars of taxable

property.

33. Requiring a minimum county school tax of $3 per census child,

and increasing the maximum tax to 35 cents on each hundred dollars.

34. Authorizing and requiring School Trustees to levy a district school

tax sufficient to keep a free school five months in a year.

35. Changing the school year to correspond with the State fiscal

year, .. ily Ist to June 30th.

36. Making a school month, in all contracts with teachers, to consist

of twent}^ school daj'S, or four weeks of five days each.
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37. Eequiring all teachers to keep a State School Eegister.
38. Giving teachers, in case of dismissal, the right to appeal to the

County Superintendent.
39. Making a biennial appropriation of five hundred dollars for State

Teachers' Institute.

40. Providing for the legal collection of rate bills.

PEOPOSED AMENDMENTS.

I recommend to the Legislature the following amendments in Section

98, relating to district taxes. Strike out the following :
" The max-

imum rate of tax levied by a district in anj^ one year, for building

purposes, shall not exceed thirty-five cents on each hundred dollars, and
the maximum rate levied for school purposes by such tax shall not
exceed fifteen cents on each hundred dollars for one year."

2. That Section 101 be repealed; thus abolishing rate bills entirely,

providing for five months' school free, and leaving parents to voluntarily

contribute for the support of school for a longer term if they desire it.

3. Amend Section 102 by striking out the words in the fourth line "as
provided in the preceding section."

SCHOOL DISTEICT ELECTIONS.

Should the Eegistry Act not be repealed, some provision should be
made for its application to school elections. In my opinion, as the law
now stands, tbe Eegistrj^ Act does not apply to school elections ; but
some, whose opinions are entitled to consideration, differ from me. A
simple provision that each Board of Trustees should constitute a Board
of Eegistration for each school district, would cover the whole ground.
The school elections throughout the State last June were held under

the School Law, without reference to the Eegistry Act. Their legality
has not been tested in Court. In the case of voting district taxes for
building schoolhouses, the tax may be resisted on the ground of ille-

gality.

My own views on the subject are expressed in the following circular,
which was issued prior to the school elections last June :

The annual district elections for electing School Trustees, will be held
on the last Saturda}^ (29th day) of June. The question has been sub-
mitted to the Department of Instruction, as to whether the coming
school elections should be conducted in accordance with Sections 35, 36,
38, and 39 of the Eevised School Law, or should be governed by the
"Eegistry Act." It is the opinion of the State Superintendent, which
opinion is sustained by some of the ablest lawyers in the State, that the
school elections are not subject to the provisions of the " EegistiJ Act;"
but that they must be held as heretofore, under the simpler provisions of
the Eevised School Law.
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The Eegistry Act was passed March 19th, 1866; the Eevised School

Law was passed March 24th, five days after the former Act, and it pro-

vides, (Sec. 122) that " all Acts and parts of Acts,^ whether general or special,

so far as they are inconsistent loith the jyrovisions of this Act, are hereby repealed."

If therefore, there be any provisions relating to elections in the "Regis-

try Act," inconsistent with the provisions of Sections 35, 36, 38, and 39

of the Eevised School Law, the latter Act must be held to govern.

Are any of the provisions of the two Acts " inconsistent," and if so,

what are they ?

Under the Registry Act, the Board of Supervisors of the county are

required to establish " election districts " and " election precincts," and

to appoint election officers. These election districts and precincts have

been established without any reference to the boundaries of school

districts.

Now, in each election " precinct," in many cases, there are four, or

five, or more school districts, and the school elections are to be held in

those several school districts on the same day; how is it practicable or

possible for one Board of election officers to hold four, or five, or more
elections on the same day, in four, or five, or more places ; or how is it

practicable for the citizens of these several school districts to travel five

or ten miles, vote at one election pi'ecinct and elect four, or five, or more
sets of School Trustees ? Again, as the boundaries of the general elec-

tion precincts have not been established with any reference to school

district boundaries, which are subject to constant changes to suit the

convenience of the people, one portion of a school district will be found

in one election precinct, and the other part in another precinct.

It is evident, that whether or not the Registry Act was intended to

be applied to school elections, no provision whatever was made for such

application.

The Revised School Law (Sec. 35) provides that the " Trustees shall

appoint the Inspector and Judges of Election," and that the election in

each school district " shall beheld at the schoolhouse ;" thus making
each school district an election precinct for the purposes of school

elections.

Can there be any doubt that on these points the Registry Act is incon-

sistent with the Revised School Law, and that the latter Act governs ?

The next question which arises is, who are qualified to vote at school

elections, and what test shall bo applied in challenging ? Section third

of the Revised School Law reads as follows :

"All elections shall be held by ballot; and the Trustees shall have
power to determine the hours during which the ballot-box shall be kept

open, having given due notice thereof in the posted notice of election.

Every elector legally qualified to vote at any general election, having

been a resident of the school district thirty days next previous to the

time of such district election, shall be entitled to vote. Any person

offering to vote may be challenged by any legally qualified elector of the

district, and the Judge of Election shall thereon administer to the person

challenged an oath, in substance as follows : ' You do swear [or affirm]

that you are a citizen of the United States ; that you are twenty-one
years of age, according to the best of j^our information and belief; that

you have resided in this State six months next preceding this election,

and in this school district thirty days, and that you have not voted
before this day.'

"
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On the 3l8t of March, seven days subsequent to the passage of the
Eevised School Law, the Legislature passed an Act supplementary to

and amendatory of the various Acts regulating elections, and to repeal
certain laws on the subject.

Section 4 of this Act reads as follows :

" Whenever any person presents himself at the polls and offers to vote
at any election authorized by law, the Clerk of Election, or one of the
Judges, shall pronounce his name in an audible voice, so that it ma}' be
distinctly heard by the other Judges and the Clerks present; and if his

name be found enrolled on the poll list, and if his vote be not rejected or
objection made and proofs taken for one or more of the causes prescribed
in Section 29 of the Eegistrj^ Act, shall receive his ballot, and in the
presence of the other Judges put the same, without being opened or
examined, into the ballot-box."

Does this section repeal the provisions of Section 35 of the Revised
School Law? The repealing section of this Act of March 31st specifies

certain Acts to be repealed, among which the Eevised School Law is not
included. It contains no general repealing clause of all Acts in conflict

with it. This Act evidently was not intended to apply to the school
elections, otherwise it would have repealed by special mention the Eevised
School Law.
The election officers referred to in Section 4 are the regular election

officers appointed by the Supervisors for conducting general elections,

and not the special officers of school elections appointed by Trustees.
It would be impossible for the officers of school elections to make out

poll lists on the 29th of June, for they are not authorized to act as
Boards of Registration, and the poll lists of the general election at that
time will be either incomplete or not in existence at all.

The State Superintendent is of the opinion that this amendatory Act
of March 31st was not intended to apply to the school elections, and
therefore does not supercede the provisions of Section 35 of the revised
School Law.
The Registry Act evidently contains no provisions applicable to school

elections. At the time the State Superintendent was engaged in revising
the School Law the Eegistry Act had not been passed. On reaching the
sections relating to school elections, he called a meeting of the Senate
Committee on Education, and asked for instructions, calling their atten-
tion to the Eegistry Act. The Committee were of the opinion that the
Registry Act could not well be made applicable to school elections, and
instructed the Superintendent to incorporate the election ^Ji'ovisions of
the old School Law. It is evident to those who are conversant with
school elections in country districts that it is wholly unnecessary to
appl}' to them the entire machinery of the general election laws. There
are 900 school districts in the State, and the school elections have always
been held without any expense whatever. Not one tenth of the qualified
voters in those districts ever turn out at school elections for Trustees.
Generally, in the rural districts, five or ten citizens meet at the school-
house, persuade some one of their number to accept the office, and go
through the form of casting their ballots.

Is it either desirable or necessary that for such a purpose the whole
machinery of a general election should be put in operation ?
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Even under the simple and easy manner of holding elections provided

in the School Law, in at least half the districts in the State no election

is held, the people preferring to allow the County Superintendent to

appoint.

Hedge about these school meetings with the provisions of the general

election law, and not a single school election would be held in the State.

In most of the other States the school elections, or meetings, are held as

distinct in their character from all other elections. For instance, in

Kansas women are allowed to vote at school elections, and to hold the

office of School Trustee. In several of the "Western States the right of

voting at school elections is limited to property owners and taxpayers.

These school meetings, though called under the general name of " elec-

tions," are not held to be " elections" in a constitutional sense.

In the coming school election to be held on the 29th of June, the State

Superintendent is of the opinion that Trustees will be guided by the spe-

cific provisions of Sections 35, 36, 38, and 39 of the Eevised School Law.

teachers' oath of allegiance.

An Act concerning teachers of common schools in this State,

approved April 27th, 1863, amended March 18th. 1864, but which forms

no part of the School Law, ought to be repealed.

It served its purpose during the war, but for the past two years, since

the close of the war, it has been a dead letter on the statute book.

SECTARIAN DIVISION OF THE SCHOOL FUND.

As the question of the sectarian division of the School Fund has been
extensively discussed during the past year, a brief historical sketch of

the action of jjast State Legislatures will not be out of place in this

report.

In 1853, the School Law of 1852 was amended as follows

:

" Sec. 7. Article 5 of said Act (eighteen hundred and fifty-two,) is

hereby amended by adding after section two the following additional

sections

:

" Section Three. The County Superintendent may and is hereby
empowered, in incorporated cities, to appoint three School Commis-
sioners for any common school or district, upon petition of the inhab-
itants thereof requesting the same.

" Section Four. Such schools shall be and are hereby entitled to all the

rights and privileges of any other city or common school, in the pro rata

division of school money raised by taxation, and shall receive its propor-
tion of money from the State School Fund in the annual distribution

;

'provided, they are conducted in accordance with the requirements of this

Act."

The provision gave rise to the formation of the so called " Ward
Schools," of San Francisco.

In 1855 this provision was repealed.

The new law provided that no school should be entitled to any share
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of the public fund tbat had not been taught bj^ teachers duly examined
and approved by legal authority, and that no sectarian books should be
used, and no sectarian doctrines should be taught in any public school

under penalty of forfeiting the public funds. The stringent provision

settled then, and probably forever, the question of an American system
of public schools in this State, free from the bitterness of sectarian strife

and the intolerance of religious bigotry. The public schools are free to

the children of the people, and free from the influence of church or sect.

They are free to instruct children in the principles of morality and the

reverence of a Supreme Being, which underlie the belief of all religious

sects, denominations, and creeds, and to train them in those habits of

intelligent and independent thought which ought to be the basis of all

religious belief.

In 1S61, Mr. Zack Montgomery, member of the Assembly from Sutter
County, introduced a bill which provided that every school numbering
thirty pupils, established by the parents or guardians of such pupils,

should have the right on application to be enrolled as a public school

;

that the conmon school branches should be taught five hours a day, with
religious instruction and catechism as an extra, at the will of the

parents ; that the parents or guardians should elect the Trustees of

such school, with full power to control; and that the State Fund should
be apportioned according to the number of children attending school.

Mr. Blair, from the Committee on Education, reported against this

bill on account of its sectarian provisions ; but a strong pressure was
brought to bear on the Legislature by the Catholic clergy, and there

was imminent danger of its passage.
Mr. Montgomery made a fierce and libellous attack on the public

schools of the State, in which he characterized those of San Francisco as
" schools of infamy of the blackest dye." His two main arguments
against the public school system were, that Wayland's Moral Science, a
text book in the San Francisco High School, taught that slavery was a
moral wrong; and that one or two cases of improper intimacies between
school boys and school girls had been charged by rumor.
Mr. Campbell of San Francisco replied. Mr. Conness made one of

the ablest speeches in favor of our American public school system
that was ever made in the Legislature of California.

The bill was defeated, and since that time no effort has been made to

secure a sectarian division of the School Fund.
The same battle has been fought again and again in the older States,

and has always resulted in the triumph of the American free school
system, which is opposed to any sectarian control of the public schools.

If politicians tamper with the School Fund, the people will give their

verdict of condemnation at the next succeeding election as surely as the
sun rises and sets.

SCHOOL CENSUS CHILDREN.

According to the returns of the school census taken in June, 1867, the
whole number of children between 5 and 15 years of age, was 94,379, an
increase over 1866 of 10,197. The number of children under 5 years of
age was 55,093, an increase over 1866 of 2,728.
The total number of children under 15 years of age was 149,442, an
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increase over 1866 of 12,798—the largest annual increase on record in

the history of the State.

Previous to 1866, the school census included children between 4 and
18 years of age, and under 4 years of age. In 1865 the whole number
under 18 years of age was 137,840. In 1865 the number of children

between 4 and 18 years of age was 95,067, and in 1866 the number
between 5 and 15, 84,179.

The following table shows the number of children between 4 and 18

from 1851 to 1865, and between 5 and 15 for 1866 and 1867 :

Years.

No. of children between
4 and 18 years of age,

by school census.

Increase.

1852
1853
1854
1855
1856
1857
1858
1859
1860
1861

1862
1863
1864
1865
1866
1867

17,821

19,442

20,075

26,077

39,039

35,722
40,530

48,676

57,917

68,395

71,821

78,055

86,031

95,067

84,179
93,213

1,621

633

6,002

3,962

5,683

4,708

8,146

9,241

10.487

3,426

6,234

8,776

8,236

12,763

* Basis changed—5 and 15 years of age.

The number of negro children in the State under 15 years of age is

only 906 ; the number of Indian children living in white families is

1,809 ;
and the number of Mongolian children is 412.

The greatest increase of children between 5 and 15 years of age is in
the following counties: San Francisco, 2,865; Los Angeles, 712; Ala-
meda, 664; Nevada, 616; Santa Clara, 477; Santa Cruz, 388; while
Sonoma County shows an increase of 249 children between 5 and 15, the
increase of white children under 5 years of age is only two. The mor-
tality of chihlren under 5 was either very great, or the returns are incor-
rect. El Dorado shows a decrease of 102 ; Monterey, of 55 ; and Plumas,
of 8.

SCHOOL ATTENDANCE.

According to the census returns, 54,726 children attended the public
schools during the year; 13,977 the private schools, and 21,411 did not
attend any school

; leaving 4,100 unaccounted for. The increase in public
school attendance over 1866 loas 16,820.



21

The total enrolment of pupils on the School Eegisters, as returned by-

teachers, was 61,227, which, added to the number attending private
schools, 13,977, and the number not attending schools, 21,411, makes a

total of 96,615, or 2,400 more than the whole number of census children.

Allowing 1,200 for double enrolment, and the same number for irregu-

lar returns of the number not attending school, the number of children

who attended public schools during the year may be set down as 60,000.

Taking the census returns, there was a gain on public school attend-

ance of 16,820 over 1866 ; and taking the teachers' returns of the whole
number enrolled, of 10,954 over 1866.

The average number attending public schools was 46,332, a gain over
1866 of 8,141.

The percentage of the whole number of children who attended public

schools, on the whole number in the State between 5 and 15, was 66, a
gain over 1866 of 13 per cent. The percentage of private pupils on the
whole number of children in the State was 14, a decrease of 4 per cent,

since 1866.

From the 21,000 not attending school there should be deducted 5,000
who are between 5 and 6 years of age, and who ought not to attend
school. Deduct, still further, 2,000 between 13 and 15, who have left

school to go to work, and there still remain 14,000 children who are
properly due at school.

The average percentage of daily attendance on the average whole
number belonging, was 94, an increase over 1866 of 5 per cent. The
average daily attendance on public schools was 43,271, an increase over
1866 of 9,282.

These figures show a great improvement in the regularity and efl&-

ciency of the schools.

The avei'age daily attendance on the public schools of this State, since
first reported in 1853, is shown by the following table :

Years.
Average daily

attendance.
Increase.

1853
1854,
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867

2,020
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SCHOOLS FOR NEGEO AND MONGOLIAN CHILDEEN.

The number of schools for negro children is 16, located as follows :

Amador 1, 13 pupils; Del Norte 1, 9 pupils; El Dorado 1, 15 pupils;

Los Angeles 1, 19 pupils; Napa 1, 10 pupils; Nevada 1, 15 pupils; Sac-

ramento 1, 54 pupils; San Bernardino 1, 9 pupils; San Francisco 1, 110

pupils; San Joaquin 1, 31 pupils; Santa Clara 1, 32 pupils; Santa Cruz

1, 12 pupils; Shasta 1, 20 pupils; Tehama 1, 12 pupils; Tuolumne 1, 15

pupils; Yuba 1, 2G pupils. Total—16 schools, 400 pupils.

The whole number of negro children in the State between 5 and 15

years of age is 709.

The School Law provides that where there are ten colored children in a

district, the Trustees shall establish a separate school for them. Previous

to 1863 the law authorized Trustees to establish colored schools ; but as it

did not require them to do it, but few were established.

Section 58 of the Revised School Law provides

:

" When there shall be in any district any number of children, other

than white children, whose education can be provided for in no other

way, the Trustees, by a majority vote, may permit sucb children to

attend schools for white children; provided, that a majority of the

parents of the children attending such school make no objection in

writing, to be filed with the Board of Trustees."

I know of no instance in which any practical application of this section

has been made, except in the cases of Indian children or half breeds.

The people of the State are decidedly in favor of separate schools for

colored children.

No schools for Mongolian children are reported. The Chinese in San
Francisco are entitled to a separate school under Section 58, but during
the past year it has not been maintained.
The number of Mongolian children attending schools (private) is 218

;

of whom 179 are in vSan Francisco, 20 in Sacramento, and 8 in Alameda.
The whole number of Mongolian children under 15 years of age is 412.

The number of Indian children who have attended schools for white
children during the year is 75.

RECEIPTS AND EXPENDITURES.

The unexpended balance on hand at the beginning of the school year
July Ist, 1866, was S71,279.
The amount received from county taxes was S302,945, an increase

over 1866 of 1103,124, which is due to Section 97 of the Revised School
Law, which provides for a maximum county tax of $3 per census child.

The increase of county tax over 1865 is $178,000. The amount
received from city taxes i"s 8292,773, an increase over 1866 of 821,925.
The total amount from city and county taxes is 8595,718, an increase
over 1863 of 8301,000.

The amount received from the State apportionment of School Fund
was 8268,910, an increase of 8136,500 over 1866.
The amount raised by district taxes was 858,954, a gratifying decrease

from 1866 of 814,221.' The sooner district taxes, except for building;
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schoolhouses, can be abolished, the better it will be for the schools.

Santa Clara County raised by district taxes $8,000 ; San Joaquin County,

$2,800; Santa Cruz, $3,400; Alameda, $3,100; and Contra Costa, 82,500.

The amount raised by rate bills was $81,966, or an average of $1 20

for each child attending school during the year.

The counties in which the largest amounts were raised by rate bills,

are as follows

:

Sonoma, $7,156; Nevada, $6,289; Calaveras, $4,369; Contra ' Costa,

$4,380 ; Alameda, $3,114; Placer, $4,659 ; Santa Clara, $4,568 ; and Solano,

$4,625. In Sacramento County, the amount raised by rate bills was
only $880, showing a close approximation to a free school system.

The following table shows the amount raised by rate bills since 1860,

and also shows the gradual approximation of the State to a free school

system :

Years. Amount.

1860
1861
1862
1863
1864
1865
1866
1867

$122,858
114,397

141,606

68,209

84,084

91,181

79,600

81,966

Total amount raised by rate bills since 1852, $3,828,812.

The following table shows at a glance the amount of receipts and
expenditures for each child in the State between 5 and 15 jears of age

:

RECEIPTS.

From balance on hand at beginning of school year
From State School Fund
From half mill State Fund tax
From county school taxes
From city taxes
From district taxes
From rate bills

Frem miscellaneous sources

Total amount received per child from all sources, not in

eluding fractions

EXPENDITURES.

Amount per census child paid for teachers' salaries

Amount per census child paid for schoolhouses
Amount per census child paid for rent, fuel, and contingent

expenses
Amount per census child paid for school libraries

Amount per census child paid for school apparatus

Total amount expended per child

$1 44



24

The amount received from miscellaneous sources, was $210,859, in

which is included 8190,995 from San Francisco, principally derived from
the issue of bonds for building purposes.

The total of receipts from all sources is 81,287,687 98 ; of expendi-

tures, 81,163.348. The difference between the total of receipts and
expenditures is §124,339 98, while the total of the column of " Balance

on hand at the close of the school year," as reported by the County
Superintendents, is 8147,145. This discrejianc}' arises from the fact that

in some of tlie counties the expenditures exceeded the receipts.

The amount paid for teachers' salaries is 8690,110, an increase over

1860 of 8144,048.

Of this sum, San Francisco paid 8209,874 ; Sacramento County, 841,000
;

Santa Clara, 834,000 ; Sonoma, 833,000 ; San Joaquin, 827,000 ; Alameda,
831.000 ; Nevada, 824,000.

The amount paid for sites, buildings, repairs, and furniture, was
8238,000, an increase over 1866 of 853,000.

Of this amount, San Francisco expended 8126,780 ; Sacramento
County, 814,000 ; Santa Clara County, 810,000 ; Alameda County, 86,000

;

and Sonoma County, 89,000.

The amount expended for school libraries was 810,125. The school

libraries of many counties were not purchased until after the close of

the school year, and consequently are not included in this return. San
Francisco should have expended 81,750 for libraries last March, but the

purchase has not yet been made.
The largest amount expended by any county was by Plumas County,

8960.

The amount expended for rent, fuel, and contingent expenses, was
8213.610, of which San Francisco paid 8171,434, and the rest of the

State, 842,000.

The amount expended for County Institutes was 81,743 31, an increase

over 1866 of 8992 96. Twenty-one Institutes were held during the year,

an increase over 1866 of 12 ; and the number of teachers who attended
them was 723, an increase of 226 over 1866.

The amount expended for the payment of County Boards of Examina-
tion was 82,340. The whole number of certificates issued was 853

;

renewed, 296; applicants rejected, 195.

The largest amount drawn by any County Board was in Alameda
County, 8274; Solano County, 8198; and Tuolumne, 8160.

EATE OF COUNTY TAX.

The Revised School Law provides that the minimum rate of county
school tax shall be sufficient to raise 83 per census child, and that the
maximum rate shall not exceed 35 cents on the one hundred dollars.

All the counties have complied with the school law. A reference to
Table 4 will show the amount raised last year per census child, taken,
however, on the basis of the last census instead of the census of the
previous year, on which the Board of Supervisors based their estimates
of school tax.

In a few counties it will be noticed that the amount per child, in con-
sequence of the increase in the number of children from 1866 to 1867, is
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a little less than $3 when the rate is less than 35 cents, and in other

cases the maximum rate of 35 cents gives less than $3 per child. As
usual, the largest amount per child, $12 98, was raised in the City and
County of San Francisco.

Alpine County, on a rate of 20 cents, in consequence of the small

number of children, raised $12 46; Inyo County, for the same reason,

$10 59 ; Sacramento County, on a rate of 15 cents, $9 43 ; Santa Clara,

on a rate of 25 cents, $7 17 ; Sierra, Yuba, Placer, and Nevada, about

$6; Alameda, Del Norte, El Dorado, Mendocino, Tehama, and Napa,
about $5 ; Butte, Contra Costa, Marin, Merced, San Joaquin, San Luis
Obispo, San Mateo, Siskiyou, and Sutter, $4 ; Amador, Humboldt,
Klamath, Lassen, Mariposa, Monterey, Plumas, San Diego, Solano,

Sonoma, Stanislaus, Trinity, Tuolumne, and Yolo, from $3 to $3 50.

Santa Barbara, on a rate of 35 cents, raised only $1 72 per child;

Calaveras, same rate, $2 27 ; Lake, same rate, $2 13 ; Los Angeles, same
rate, $2 65 ; San Bernardino, same rate, $1 69 ; Santa Cruz, same rate,

$2 37. In addition to these, the following counties levied the maximum
rate of 35 cents : Amador, Monterey, San Francisco, San Luis Obispo,

Stanislaus, Sonoma, and Tuolumne.
The following counties levied 30 cents: Alameda, Butte, Contra

Costa, El Dorado, and Mariposa; Napa, San Diego, Santa Clara, Sis-

kiyou, Sutter, Trinity, and Yolo, 25 cents; Alpine, Marin, Merced,
Plumas, and Sierra, 20 cents; Colusa, 13 cents; Fresno, 10 cents.

Previous to the passage of the Eevised School Law in 1863, fixing a

minimum rate of $2 jier child, such counties as Sonoma, Naj)a, and
Santa Clara, levied a tax of 10 cents, and most of the southern counties

a tax of 5 cents.

The simple section of the School Revenue Law requiring a minimum
rate of $3 per child, has more than doubled the amount of school

money raised by county taxes.

EEYENUE FEOM ALL SOUECES.

A reference to Table 5 will show the amount per census child for each
county, derived from all sources, including State Fund, county tax,

rate bills, and miscellaneous sources.

San Francisco, including $175 from bonds raised, $25 07 ; exclusive of
bonds, $16 30 ; Alpine, $18 53 ; Inyo, $17 64 ; Sierra, |16 28 ; Santa Clara,

$14 52; Contra Costa, $14 41; Sacramento, $14 09; Lassen, $15 26;
Marin, $13 50 ; El Dorado, $13 37; Placer, $12 92 ; Nevada, $11 85; San
Joaquin, $11 77; San Mateo, $11 55; Kern, $11 52; Napa, 11 09; Siski-

you, $11 21 ; Alameda, Butte, Mendocino, Plumas, Sonoma, Stanislaus,

Sutter, Yolo, Solano, and Del Norte, $10; Klamath, Merced, Trinity,
and Tulare, $9 ; Amador, Fresno, San Diego, San Luis Obispo, and
Shasta, $8 ; Calaveras raised the largest amount of any county in the
State, $4 98 ; San Bernardino, the next lowest, $5 18 ; Colusa, $5 87; Los
Angeles, $6 45.

The average amount per child for the whole State, is $13 67.
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WHAT QUE PUBLIC SCHOOLS HAVE COST.

My last biennial report contained full statistical tables by counties of

the receipts and expenditures for public school purposes from 1851 to

1865. The total cost of public schools as shown by statistical tables up
to June 30th, 1867, is as follows :

Total amount derived from the State School Fund
Kaised by city and county taxes

Raised by rate bills

From miscellaneous sources, not included in tabular

statement

Total

Expended for teachers' salaries

Expended for schoolhouses and sites

Contingent expenses

Total

To this amount may be added the following :

Salary of State Superintendents from 1851 to 1867
Office appropriations, Department of Public Instruc-

tion, 1851 to 1867
Printing reports and blanks
State Normal School
State Institutes

Salaries of County Superintendents

Add to this

And the total expenditure stands

$1,476,248 00
3,828,812 00
1,145,191 00

1,068,959 00

',519,210 00

$4,659,754 00

1,516,490 00

1,344,966 00

$7,519,210 00

$56,500 00

30,000 00

35,000 00
36,000 00

3,000 00

250,000 00

$410,500 00

7,519,210 00

$7,929,710 00

PUBLIC SCHOOL PROPERTY.

The total valuation of sites, buildings, furniture, and libraries, is

returned at $1,746,335, of which San Francisco claims. $1,122,000 ; Sac-
ramento, $77,000 ; San Joaquin, $54,000; Sonoma, $50,000 ; Santa Clara,

$39,000; Nevada, $29,000; Solano, $29,000; Yuba, $27,000 ; El Dorado,
$25,000.
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ATTENDANCE ON PEIVATE SCHOOLS.

The whole number of children in the State attending private schools
is returned by the census as 14,000.

Of this number San Francisco reports 4,165, which is 20 per cent, of
the whole number between 5 and 15 3"ears of age.

In San Francisco there are 1,761 children between 5 and 6 years of
age who are not allowed to attend the jDublic schools, many of whom
attend " infant schools."

Probably about 1,500 children attend the Catholic school in the city.

In Sacramento City and County, only 434 attend private schools, or
10 per cent, of the whole number. In Santa Clara County, 878 children
attend private schools, or 19 per cent, of the whole number. Sonoma,
721, or 13 per cent.; Los Angeles, 588, or 16 percent.; Calaveras, 442,
or 19 per cent. ; Nevada, 19 per cent. ; Napa, 338, or 24 per cent. ; Ala-
meda, 531, or 16 per cent. ; Placer, 145, or 6 per cent. ; San Joaquin, 235,
or 7 per cent.; Sierra, 4 per cent.; Santa Barbara, 8 children out of
1,322; Plumas, 3 per cent.; Alpine County reports 1 child attending
private school, and Lassen 2 children out of 291.

Notwithstanding the fact that the attendance on private schools was
decreased during the year by the large number of 1,645, all the better
class of private seminaries, boarding schools, and college schools, never
were in a more prosperous condition.

As the public schools are made better, these private schools will be
filled with a more advanced class of pupils.

The public schools cannot meet all the demands for education.
I have visited many of the private institutions in the State, and can

bear willing testimony to their thoroughness of instruction and excel-
lence of discipline, inferior in no respect to the best public schools. In
fact, many of the very best public school teachers have been attracted to
private schools in consequence of the more liberal salaries paid in them.
If the private institutions can afford to pay the best salaries, they Avill

secure the best teachers, and will have the best instruction. Public
school officers who believe in cheap teachers will do well to bear this in
mind.
On this subject Superintendent Bateman, of Illinois, makes the follow-

ing remarks

:

" A good collateral criterion of the progress and character of public
schools in any State, is afforded by the relative advance or decline of
private schools within the same jurisdiction. By the term 'private
schools,' as used in these remarks, colleges and other higher institutions
of learning are, of course, not meant or referred to, but only those schools
which occupy ground covered by the common school system in its vari-
ous grades and departments, and which are, therefore, in one sense in
competition with the free schools ; and which are controlled and managed
by individual enterprise, or by private corporations, instead of officers

and teachers elected and appointed under the free school laws of the
State. In theory, the common schools of a State are designed to be
sufficient in number for all, and good enough for all. It is claimed,
indeed, that public schools may be, and therefore should be better, as a
whole, than private schools, as a whole, are or can be ; that there are
elements and conditions of success that may be utilized by a common
school system, which are not to the same extent available to any
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plan or system of private schools. Not to argue this point, it can not

be denied that where the two systems of schools work side by side for a

term of years, the comparative gain or loss must be taken as a practical

verdict of considerable importance and significance. The results of this

test, as shown by the statistics, are in favor of the public schools.*********
" It can not be necessary to say that the previous reference to private

schools is in no spirit of disparagement, but mei-ely as one of the side

lights by which the status and growth of the free school system of the

State may be more clearly discerned. Every (jood school, public or pri-

vate, elementaiy or high, is hailed with sincere thankfulness, as a part

of the grand array of educational forces which are to bless and elevate

the people of the State. They are all needed, and many more. There
have always been private schools, and I have no doubt there always will

be; and wherever the public schools are not entitled to support, there

always should be. If in any community the public school is better than
the private school, or even as good, it will generally occupy the field; if

the private school is the best, it ought to push the public school from the

ground until it can compete in excellence. And if both can exist and
flourish together, it is all right. "We do not desire to compel or advise

any one to send to the public school if he prefers a private school, and
there is such an one available; but we do intend to use every means in

our power to make public schools the best schools in every part of the

State, so that whoever still turns from them shall not do so because they
are less worth}- of confidence and support. This is our only purpose,

and whatever spur is given to this purpose by the greater excellence of

private schools in any township or school district of the State, will be
acknowledged as a benefit to the cause of popular education."

CHILDEEN NOT ATTENDING- SCHOOL.

The whole number of white children between 5 and 15 not attending
any schools is 20,000. Of this number San Francisco returns 2,781. or

14 per cent, of the whole number in the city; Los Angeles reports

1,743, or b-^ per cent, of the ichole number in the county ; Santa Clara retui'ns

1,193, or 25 per cent.; Sonoma County, 997, or 20 per cent. ; Santa Bar-
bara, 894, or 67 per cent.; Sacramento. 661, or 14 per cent.; Nevada
County, 764, or 21 per cent.; Monterey County, 45 per cent.; Alameda,
28 per cent.; San Luis Obispo, 400, or QO per cent.; Santa Cruz, 748, or 34
per cent.

SCHOOL CHILDREN AND ESTIMATED POPULATION OF
THE STATE.

According to the national census statistics of I860, the children under
15 years of age in the Pacific States constitute about 28 per cent, of the
entire population. Comparing the ratio of children to the population in
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other States, and taking the ratio in places in this State where the pop-

ulation is known, it is safe to estimate that the children under 15 consti-

tute 30 per cent, of the entire population, exclusive of Chinese and
Indians.

Of coarse, in some of the new mining counties, like Kern, Inyo,

Alpine, and others, this estimate of population would be too low, and in

some of the southern counties, like Los Angeles, too high, as the ratio of

children to the population would be nearer 34 per cent, than 30.

According to this basis, the population of San Francisco, exclusive of

Chinese, is 115,700. Langley's Directory for 1867 estimates the popula-

tion, including tbe floating population and 4,000 Chinese, at 131,000.

Sonoma and Sacramento Counties have nearly the same population,

the former having 26,373, and the latter 24,517.

Santa Clara ranks as fourth, having 23,730; and Nevada County fifth,

with 20,360; San Joaquin stands as sixth, at 18,433; Alameda seventh,

17,966; Los Angeles eighth, with 16,507; Solano and £1 Dorado are
nearl}^ equal, the former having 13,693, and the latter 12,493.

Calaveras, Placer, Santa Cruz, and Yuba, have each a population of

about 11,000; Amador, Butte, Contra Costa, and Tuolumne, have each
about 9,000; Yolo, Napa, Mendocino, and Monterey, from 7,000 to 8,000;
Siskiyou, San Bernardino, and San Mateo, about 6,000; Humboldt, Marin,
Santa Barbara, Sierra, Sutter, and Tulare, 5,000; Mariposa. Shasta, and
Lake, 4.000; Colusa, Plumas, San Luis Obispo, Stanislaus, and Tehama,
3,000; Fresno, Merced, San Diego, and Trinity, 2,000.

A reference to Table 18, in the Appendix, will show the exact figures.

The total number of children being 149,442, the population of the State
will be 498,140.

CITIES AND TOWNS.

On this basis of calculation San Francisco has a population of 115,700,
Sacramento of 13,000, and San Jose of 6,723; Los Angeles, Stockton, and
Oakland have each about 5,000; Grass Valley and Marysville each about
4,000; Nevada, 3,743 ; Petaluma, 3,629 ; and Vallejo, 3,117; Santa Cruz
and Sonora, 2,200 ; Placerville and Santa Clara exactly the same, 2,180;
Watsonville, 2,117; Columbia. 2,090; Monterey and Napa City, 1,800;
Brooklj^n, San Luis Obispo, Copperopolis, Santa Eosa, and Benicia, about
1,600; San Bernardino, Eureka, Healdsburg,and Hed Bluff, about 1,400

;

South San Juan, Dutch Flat, and Chico, 1,300; Yreka, Visalia, and
Sutter Creek, 1,200; Oroville, Woodland, Hornitas, Colfax, Murphy's,
and Downieville, 1,100; Folsom, Eedwood City, and Sonoma, 1,000; San
Andreas, Ukiah, Jackson, Mokelumne Hill, Shasta, and Anaheim, 900;
Mariposa, Weaverville, Crescent City. Georgetown, Martinez, and Pacheco,
800; North San Juan, Auburn, and Colusa, 700.

A reference to Table 19, in the Aj)pendix, will show the exact figures.

EEPORTS OF COUNTY SUPERINTENDENTS.

The reports of the County Superintendents of Common Schools were
due to this department on the 20th of August. Some of them were
received at that time, but several were not sent in until the 20th of
October, two months behind time.
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Of course it was impossible to make any summary of statistics until

all the reports were in, and as my report was due to the Governor on
the 1st day of November, I had only ten days in which to make my
summary of statistics.

The delay of County Superintendents was doubtless unavoidable in

consequence of the failure of Trustees to report to them.
If any errors or blunders arc found in the statistical tables of this

report, they can be accounted for on the fact that I had but ten days
to make the summaines, as my report was sent to the Governor promptly
on the 1st of November, as required by law.

The report of Mono County was not received until all the summaries
had been made; but the statistics of that countj^ have been entered in

the tables, though not included in all the totals.

Most of the reports were models of neatness and correctness, but a few
were not creditable to the counties from which they came.

Several of the retiring County Superintendents' merit especial mention
for long and valuable services in their respective offices.

Geo. W. Simonton, of Solano County, has held the office for two terras,

and while he has been Principal of one of the best grammar schools in

the State, has discharged his official duties with such efficiency that the

county ought to be proud of his record.

Thos. N. Stone, of Siskiyou, a professional teacher, has honored his

office for a term of six years.

M. S. Deal, of Nevada County, while editing a daily paper, has found
time to attend to school matters in a manner highly creditable to himself
and satisfactory to the people.

Dr. F. W. Hatch, of Sacramento County, is a veteran in the service,

having held his office at different times for a period, in all, of nine years.

His rejjorts have been models of correctness, and he retires with the
respect of teachers and school officers.

H. P. Stone, of Santa Cruz, a professional teacher, has been a zealous
and capable officer.

Eev. A. Higbie, of Napa County, Superintendent since 1862, has
built up the schools of that county by his earnest efforts, and has
proved a competent and faithful officer.

Eev. H. E. Avery, of Contra Costa County, and Rev. Chas. E. Eich, of
Alameda County, have been cai'eful, capable, and efficient officers.

J. E. Brierly, of Santa Clara, who has filled the vacancy caused by the
death of Mr. Tonner, has been second to no one in the zealous perform-
ance of his many duties.

John C. Pelton, of San Francisco, has been so long connected with the
public schools of the State that it is hardly necessary to mention him
as the proven public school teacher of California.

Some of the oldest and most experienced officers have been re-elected.

Chas. G. Ames, of Sonama County, Superintendent since 1861, has
presided over the schools of one of the largest school counties in the
State with a degree of ability which deserves the highest degree of com-
mendation.

C. C. Cummings, of Mendocino, holder of a life diploma, and Principal
of a grammar school, has greatly improved the schools of his county.

S. E. Case, of Placer, merited his re-election by his faithful devotion
to the duties of his office.

Melville Cottle, of San Joaquin, fortunately for the schools of that
county, is retained in the office he has filled with such distinguished
ability.
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Among the new County Superintendents elected are the following
professional teachers :

A. L. Fuller, Alameda; C. G. Warren, Butte; Alfred Thurbur, Contra
Costa; Barrows, Los Angeles; C. C. Cummings, Mendocino;
Thos. W. Clay, Monterey; E. W.Preston, Nevada; James Denman,
San Francisco; H. N. Nutting, San Mateo; Braly, Santa Clara;
H. E. Makinney, Santa Cruz; Joseph H. Thorp, Sierra; G. K. Godfrey,
Siskiyou; Milton Wason, Solano ; and Isaac Upham, Yuba.

NUMBER OF SCHOOLS.

The whole number of school districts is 981, an increase of 90 over
1866.

The whole number of schools is 1,083, an increase over 1866 of 170.

A " school," as returned by the country districts, means one class

taught by one teacher ; but in the cities, a " school" is an indefinite term.
The Lincoln School is reported as " one" school, yet it includes 1,000

pupils and 16 teachers.

San Fi'ancisco returns " 35 schools," but counting each class of 60 pupils

taught by one teacher as a school, the city would report 200 scbools;

making the whole number in the State 1,248.

AVERAGE LENGTH OF SCHOOLS.

The average length of time during which public schools are main-
tained during the year is 7.2 months.
The school year ending June 30th, 1866, was only ten months, in conse-

quence of a change in the School Law making the school year end in

June instead of August.
The average length of schools in 1866, for the year of ten months,

was 5.5, or in the ratio of 6.6 months for a full year.
Last year, for the first time in the history of the State, all the schools

were kept/rce to all pupils for a period of from 3 to 5 months, according
to the number of children and the taxable property in the district.

It marks an epoch in the school history of the State. Had rate bills

been levied as before, during the entire year, the average length of the
term of tuition in the schools would doubtless have been increased.
The death blow to rate bills has been given, and they will soon be

among the things of the past.

Last year, 21,200 pupils attended schools which were kept open and
entirely free for 9 and 10 months in the year.
Ten thousand more attended schools which were entirely free, but

were kept open less than 9 months.
The number of schools maintained fi'om 3 to 6 months was 387 ; from

6 to 9 months, 281 ; and from 9 to 10 months, including San Francisco as
as 208 schools of 60 children each, 422.
The following among the larger counties have maintained their schools
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for a high average of time : San Francisco, 10 months; Alameda, 8.6

months; Sacramento, 8.2 months; Santa Clara, 8 months; Santa Cruz,

7.7 months; Los Angeles, 8.5 months.
Among the populous counties which have kept schools open for a low

average time are the following: Colusa, 8.1 months; Mendocino, 5.5

months; San Bernardino, 4.6 months; Stanislaus, 5 months; Yolo, 5.6

months; Siskiyou, 4.7 months; Lake, 4.5 months; Sonoma, 6.1 months.

TEACHEES AND SALAEIES.

The number of male teachers returned for the year is 616, an increase

over 1866 of 19; of female teachers, 773, an increase over 1866 of 102.

The ratio of male to female teachers since 1859 is shown by the fol-

lowing table :

Tears.
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The admission of teachers into the occupation is virtually in the

hands of the teachers in this vState now engaged in teaching. Elevate
the standard of admission, and the occupation will soon become a respect-

able business. It will soon be better paid than brute labor. No occu-

pation is more laborious; none wears out muscle and brain faster. It is

only in the vigor of early manhood that a man can follow his profession.

Shall he, then, be paid no more than the mechanic, or the daj- laborer
who shovels sand on the streets? The brain labor of the skilful teacher
ought to be as well paid as the brain labor of the lawyer, the physician,

the clergyman, the editor. He ought to dress as well and live as well.

His profession /)ught to cost him, and often does, as much time and
money as other professions. He ought to be paid a salary sufficient to

enable him to supply himself with a library, and the periodical literature

of the day. He should have a salary sufficient to enable him to live

respectably, dress neatly, and move in the intelligent circles of society

like other educated men. He should be paid enough to support a family.

Teachers well paid can devote all their time and energies to the schools.

They are not greater philanthropists than their neighbors whose children

they educate. None of them teach from pure love of teaching. They
do their duty, and expect their pay for it; it is the way in which they
earn their living. They ought not to be expected to break mental bread
to the children of others and feed their own with stones. Good teachers

are not to be estimated by their dail}' salary of five dollars. Persons
enough could be found in the State at half the present rates, but the
people would be the losers. It is the teachers who give character and
efficiency to the schools. The State may legislate, the people may vote
taxes, and build schoolhouses, but the teachers build schools, and mould
character, and act on mind. High salaries will attract talent and skill,

and hold them both in the schools. Low wages will fill the schools with
bunglers, and waste the public money. If the people of California desire

to lay well the foundations of the State for all future time, they must
employ skilled master masons to hew the corner-stones.

For the purpose of comparing the wages of teachers in other States
with the salaries paid in our own, I insert a comparative table, for which
I am indebted to the courtesy of the Superintendent of Public Schools of
San Francisco, who has furnished it from the advance sheets of his

report

:
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EMPLOYMENT OF FEMALE TEACHEES.

Concerning the employment of female teachers in the elementary

schools, I quote the following from an Eastern report

:

"It is not a little remarkable that while in all the avenues and retreats

of domestic life we have appreciated the power of woman, and have

made the recognition of it a part of our religion and of our rhetoric, in

this broad field of education our action has been in advance of our

theories, and that the greater part of our schools have actually gone

into the hands of female teachers before it has occurred to us to frame a

theor}' in support of the practice. It looks a little as if our instincts

had proved superior to our wisdom—as if our conduct had outrun our

logic, as, I believe, usually happens in practical life. It proves the power
of these conquerors in the State, that noiselessly and without public

observation they have taken possession of the schoolhouses, where their

success appears to be as absolute in shaping the characters of a rising

generation of men as it is afterwards in turning the men themselves to

the best account. And thus we have it before us, as a great fact of

social progress and public administration, that the best instructors, they

who best develop the faculties wdiich afterward ostensibly prevail and
rule in our affairs, are women, whom we have so long acknowledged
rather as subjects for our protection than as moving powers of control

and government. I speak of them as the best instructors, not to the

exclusion of male teachers, and under the limitation of equality with
males in acquired attainments and fitness. And it is after all a promul-
gation of a policy which has much to support it in the analysis of the

mind and heart of the sexes. I cannot at this time expand this topic.

I trust, however, that some of the many gentlemen who go about and
do the lecturing upon education, while the women are doing so much of

the teaching, will sometimes favor us with a discussion that shall be

worthy of this question. When they shall do that they will portray
those manifest and appreciable qualities, as well as those finer and more
subtle qualities of nature, and genius, and art, and culture, and divinity,

which makes woman in many respects the best teacher; best by reason

of her masterly power of patience, which is sought in the first and in

the last solemn nursery of life; best by her instincts, which are quite as

safe as the common logic of men ; best by her greater industry, which
no labor paral3'zes; best by her quicker perceptions, which are brought
into beautiful play in all conversational or oral instruction, as well in the
schoolroom as in the social circles; best by her moral sensibilities, which
neither physical exhaustion nor mental fatigue can dull; by her radiant
countenance, which reflects the soul and becomes a utility as well as a

joy for ever; by the whole music of her nature, which makes the heart
of the universal schoolroom of mankind to sing in tune with her own."

OEGANIZATION OF THE DEPAETMENT OF PUBLIC
INSTEUCTION.

John Swctt Superintendent of Public Instruction.
William F. Tracy Secretary.
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STATE BOARD OP EDUCATION.

Fred'k F. Low Governor.
John Swett Superintendent Public Instruction.

John C. Pelton Superintendent Public Schools, San Francisco County.
F. W. Hatch Superintendent Public Schools, Sacramento County.
Melville Cottle Superintendent Public Schools, San Joaquin County.
John K. Erierly Superintendent Public Schools, Santa Clara County.
Samuel I. C. Swezey Elected Member.
J. M.Sibley Elected Member.
George Tait Principal State Normal School.

STATE BOARD OF EXAMINATION.

John Swett Superintendent Public Instruction.

Theodore Bradley Principal Boys' High School.

Ellis H. Holmes Principal Girls' High School.

George Tait Principal State Normal School.

Thomas S. Mj'rick Principal Union Grammar School.

BOARD OF NORMAL SCHOOL TRUSTEES.

The members of the State Board of Education are made ex officio

members of the Board of Normal School Trustees, with the exception
of the Principal of the State Normal School.

BOARD OF EDUCATION FOR 1868 AND 1869.

On the 1st of December, 1867, Governor Low, Superintendent Swett,
and Superintendent Pelton, will be succeeded by Governor Haight,
Superintendent Fitzgerald, and Superintendent Denman ; and on the
1st of March, 1868, Superintendent Hatch, and Superintendent Brierly,

will be succeeded by Superintendent Trafton, and Superintendent Braly.
After March, 1868, the Board will be constituted as follows :

Henry H. Haight Governor.
Eev. O. P. Fitzgerald Superintendent Public Instruction.
James Denman Superintendent Public Schools, San Francisco Count}'.
Dr. — Trafton Superintendent Public Schools, Sacramento County.
Melville Cottle Superintendent Public Schools, San Joaquin County.
John H. Bral}'- Superintendent Public Schools, Santa Clara County.
Samuel I. C. Swezey Elected member, term expires April 18th, 1870.

1
J. M. Sibley Elected member, term expires April 13th, 1870.

I

STATE NORMAL SCHOOL.

i
George Tait Principal.

' Henry P. Carlton First Assistant.
Miss E. W. Houghton Second Assistant.
Mrs. Mary L. Swett Third Assistant.

I

STATE NORMAL TRAINING SCHOOL.

Mrs. C. H. Stout Principal.
Mrs. P. C. Cook First Assistant.
iMissMary G Heydenfeldt Second Assistant.
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FORMS AND BLANKS.

Since 1863, the forms and blanks of the Department of Instruction

have been carefully revised and systematized.

In simplicity, neatness, economy, and business style, the official forms
of this department are inferior to those of no other State. Previous to

1863, the reports of Census Marshals, Trustees, and teachers, were
required in triplicate, one to the Count}" Superintendent, one to the

Trustees, and another to the State Superintendent.

Since then, these reports have been required only in single form, thus

making a saving of two thirds in the expense of printing and postage, to

say nothing of the saving of time and labor.

For the convenient form of the reports of County Superintendents, I

am mainly indebted to the good taste of Hon. Newton Bateman, of Illi-

nois. The State School Eegisters, in neatness and convenience of form,

cannot be excelled. The reports of teachers and Trustees are so simple
and concise that they are printed on a single letter sheet, and can be

made out in half an hour from the account books of Trustees, or the

registers of teachers.

The use of order books for Trustees, in the form of bank check books,

has secured accuracy and uniformity in the financial transactions of

Trustees.

The books for teachers' certificates, in bank check book form, on thin

paper, has been a great improvement, and has secured a correct record

of certificates issued.

The records of the State Board of Education, Board of Normal School
Trustees, and the accounts of the department, have all been put into

business shape, in neat and substantial books.
The Department of Instruction is under obligations to the State

Printer for the superior style in which all the printing for this dej)art-

raent has been executed.

The following is a list of blanks and blank books furnished by the
dej3artment to County Superintendents, Trustees, and teachei-s:

Blank book for annual reports of County Superintendents.
Blank book for records of examination of teachers.

Warrant book of County Superintendent.
Order book of School Trustees.
Book of first grade county certificates.

Book of second grade county certificates.

Book of third grade county certificates.

State School Registers.

Blanks for Census Marshals.
Blanks for Trustees' reports.

Blanks for teachers' reports.

School Trustees' certificate of election.

School Trustees' certificate of ajipointment.
School library labels.

Blank agreement between teachers and Trustees.
Book of life diplomas.
Book of State educational diplomas.
Book of first grade State certificates.

Book of second grade State certificates.

Book of third grade State certificates.
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Eevised School Law, Eules and Eegulations, etc., edition 1866, of 6,000

copies, all of which have been used.

Eules and Eegulations of Public Schools, on large sized sheets, for

posting in schoolrooms.

State examination questions, for use of County Boards, furnished semi-

annually, 5,000 sheets each time.

Posters for school election notices.

STATE SEEIES OF TEXT BOOKS.

The new State Board of Education under the Eevised vSchool Law, in

June, 1866, re-adopted, with one exception, the text books adopted b}'

the State Board in 1863, thus securing the permanent use of the same
books for the period of eight years.

At the general request of teachers expressed in County and State

Institutes, the Board substituted Cutter's Larger Physiology in place of

Hooker's; but as comparatively few people use the larger work on
physiology, the change did not involve any additional expense.

Clarke's Geography was also added to the list, to succeed Warren's
Intermediate; but as it was not substituted in place of any other book,
the addition involved no expense except to the advanced pupils who
desired to use a higher book than Warren's Intermediate.
The use of Quackenbos' Composition, and Laj'res' Elements of

English Composition, was authorized in schools where the teachers
desired to pay especial attention to this important part of school stud5^

Under the provisions of Section 95 of the School Law, the Board of

Education of the City of San Francisco was authorized to adopt Eobin-
son's series of Arithmetics, and Kerl's Grammar, for use in the graded
schools of that city. With this exception, the text books are now
nearly uniform in both citj'" and county schools throughout the State.

The State Superintendent has not found it necessary to enforce the
penalty for not adopting the State series of text books in a single

instance since the passage of the law in 1863. The people, seeing the
advantages to result from it, have cheerfully complied with the law.

Occasionally some teacher in a remote country district, wise in his own
conceit, has smuggled some fovorite old fossil text book, like Smith's
Grammar, into use for a single term, but these cases have been exceed-
ingly rare.

I am confident that this single provision of the School Law has saved
to the people of the State during the past five years $50,000 in the
purchase of books, to say nothing of the incalculable advantage derived
from it in classification of the schools. The action of the State Board
in the adoption of the State series, was placed above suspicion from the
fact that it was based upon the vote of the teachers assembled in State
Convention.
A few honest-minded people at first were opposed to a uniform State

series, on the ground that it would lead to a " monopoly" by publishing
houses ; but even these have now become convinced that the limited
demand for California has not been sufficient to be felt at all by the
great publishing houses in New York, Boston, and Philadelphia.

Willsou's Readers.—The adoj)tion of this series of Eeaders was indeed
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fortunate for the schools and the children. Of all the books in use,

these Headers have been the most popular both among parents and
pupils. They have imparted a vast amount of useful information to

teachers as well as pupils, and have done much to foster a love of natural

science which hitherto has been almost entirely neglected in some of

our public schools.

Even the " old line teachers," whose ideas had become stereotyped
by long familiarity with old style Readers, have opened their eyes to the

beauty and utilit}-' of j^ictures, and admit that it is possible to combine
reading with instruction and amusement, and to teach it without rel3nng

on Fourth of July orations or the speeches of Demosthenes and Cicero.

It is gratifying to know that the popularity of these Eeaders has no
parallel in the history of school books, and that the demand for them
has been so great that even the immense establishment of the Harpers
is unable to supply them as fast as ordered.

Marcius Willson deserves to be ranked as one of the greatest educators
of the age, and as a benefactor of the public schools of the nation.

Eaton's series of Arithmetics meets the general approbation of teachers.
It is an economical series, because only three books are required in the
whole school course. Even admitting that Robinson's series is equally
as good in matter, the fact that six books are required in the series will

determine the question in favor of Eaton's series.

The new edition of Eaton's Common School Arithmetic contains a full

explanation of the new metrical sj^stem of weights and measures.
All the different text books on geography seem to give general satis-

faction, and will be continued until something better is published.

Under the sj^stem of teaching pursued in most schools, little benefit is

derived .from the study of geography except as an exercise of memory.
Were a majority of teachers graduates of Normal Schools, fiamiliar

with new methods of instruction, the use of such a book as Guyot's
Common School Greography might safel}" be recommended; but at
present such a book would be out of place.

Greene's Introduction to English Grammar is a general favorite among
teachers who aim to teach the use of the English language instead of
technical grammar.

Quackenbos' Grammar is disliked by some teachers who make use of
it, in classes which ought to use only the elementary work of Gi-eene.

Most of the ungraded country schools need no more advanced text book
than Greene's Introduction. This book is used in the third class of the
State Normal School, and is found quite enough advanced for pupils who,
before entering the school, " went through " several formidable text
books on grammar.
The reason is that in the Normal School the subject is taken up

thoroughly.
The iact is that no text book can make the study of the English

language " easy." It cannot be learned in " twelve lessons."
The impression prevails among some of the citizens of the State that

the text books adopted for use in the schools are "partisan" or
"political" in their character.

It has been charged, for instance, b}^ a portion of the press, that
" Lossing's History," adopted by the State Board of Education, contains
certain objectionable, political, and partisan paragraphs. Whether it

does or not, need not be discussed, for the book in question never was
adopted by the State Board—Quackenbos' History being the official

text book.
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The statement so extensively circulated that a book entitled " Com-
mon School Headings," compiled by the State Superintendent, has been
adopted and forced into use in the public shools, is equally untrue. The
book in question was not designed for use as a text hook or class reader,

and was never adopted b}^ the State Board as one of the State series.

The book was designed simply as an aid to elocutionary exercises, to

be used by teachers or by any person who chose to buy it. Among half

a dozen other elocutionary works, it was placed in the list of School
library books on an equal footing with 1,500 volumes of miscellaneous

books.

I am not aware that any one has yet discovered that any of the text

books on arithmetic, geography, grammar, or physiology, are '" partisan "

in their character.

The impression seems to have prevailed in some parts of the State that

the State Board and State Superintendent were '' bought by book pub-

lishers," and that thej' have grown rich on percentages received from
the sale of books.
The simple fact is that the State series of text books was voted on by

the teachers of the State, assembled in convention, and adopted by the

State Board, before the publishers in the East knew of the passage of a

law authorizing the adoption of a State series.

At my request, the publishers of Eaton's Arithmetic, Willson's Readers,
Quackenbos' Grammar, History and Natural Philosophy, furnished the

State Normal School Library with full sets of their respective publica-

tions for the use of the Normal School pupils, to the value, say, of

^1,000.

Neither the State Board nor the State Superintendent has either

received or asked any " consideration " from publishers, nor have they
been insulted bj' any such propositions.

STATE COUESE OF STUDY.

The course of stud}^ recommended in my last biennial report was
unanimously' adopted by the State Board of Education. It Avas not
expected that this course in all its details could be ap])lied alike to all

schools, but was furnished as a general guide to teachers in the organiza-
tion and classification of schools.

Those teachers who have adopted it, and divided their schools into

grades, all report in favor of it. There are some teachers, however, who
have refused to make an}' attempt to grade their schools. It is of no use

to argue the question with them. They have become so wedded to the
old stjde of irregularity, disorders, and innumerable irregularities, that
there is no hope of better things until the}' retire from the occupation.

I have neither time nor space to treat of the several studies in the
course, but the subject of spelling seems to be generally taught to so
little pui'pose, that I quote an article prepared by myself, and published
in the California Teacher :

ORTHOGRAPHY.

The orthograph}^ of the English language is difficult to be learned, and
it is not strange that many i:)upils leave the common schools unable to

6
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spell with accuracy. Yet spelling is studiously pursued during the whole
course of study, and in most schools more time is devoted to it than to

most other studies. There is an evident defect in the methods of teach-

ing it which are pursued in many schools. In the ungraded schools, in

which teachers are pressed for time on account of the numerous classes,

the lessons in spelling are mostly oral, and are studied from the columns
of school spelling books. Written and oral spelling ought to be com-
bined. The children in primarj^ classes should first be required to print

every lesson on the blackboard or on their slates, and after they have
learned to write legibly, to copy their lessons in script. Even in the
more advanced classes, the teacher should require the copying of lessons

on slate, paper, or blackboard, as an indispensable part of its prepara-
tion, even for an oral lesson. The eye must be trained to recognize the
written form of words. Copying a lesson is one of the best methods of

studying it. Then the lessons may be recited orally, or by requiring the
pupils to write the words from dictation.

It is an excellent plan to require classes occasionall}'' to copy on paper
or slate a page of print from the reader or grammar, the exercise to be
corrected by an interchange of slates or papers. The papers of the care-

less pupils will be found full of blunders, notwithstanding they have had
the printed page right before their eyes.

The teacher should conduct general exercises once or twice a week, by
requiring pupils to make out lists of words in common use, such as the
names of the various kinds of flowers, trees, metals, minerals ; the
Dames of articles of furniture, implements of agriculture, articles of mer-
chandise, and so on through the whole list of object lessons. Pupils
should be required to re-write their own compositions until every word
is spelled correctly.

Written spelling takes time, but teachers, who on that account,
require only oral lessons, make a very serious mistake. As in most of
the schools in the State, more than nine tenths of the spelling lessons
are exclusively oi'al, we make the following suggestions to young teach-
ers on the manner of conducting such I'ecitations

:

Assign short lessons. Require each pupil to spell every word. Nothing
is gained by running over the pages of the speller, leaving ten or twenty
per cent, of the words " missed." Permit but one trial on a word. Pupils
must not be allowed to guess at the spelling of a word. If they know
how to spell it, they can spell it the first time. No assistance whatever
should be given to pupils by pronouncing syllables, or by mispro-
nouncing words to indicate the spelling. The pupils should be required
to pronounce distinctly each word after it is dictated by the teacher.
Require pupils themselves to detect the errors of the class. The habit
of saying "next," only when a word is missed, is a bad one. Dictate
the next word without indicating whether the spelling of the last was
right or wrong. All who permit a mis-spelled word to pass them should
be marked as failing.

Pronounce words correctly . Any teacher who knows how to use a diction-

ary is without an excuse for faulty pronunciation, and yet not unfre-
quently we have heai'd teachers mispronounce five words out of twenty-
five in dictating a lesson, either b}^ placing the accent on the wrong
syllable or by giving some vowel a wrong sound. Never repeat a sylla-

ble by itself to aid the pupil Pronounce eveiy word distinctly, in a
natural tone of voice. The thundering volume of the old fashioned " spell-

ing tone" adds nothing to the effect of a lesson in orthography.
At times it may be advisable to require the pronunciation of each
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syllable of the word. As a matter of convenience, advanced pupils may
be allowed to spell without repronouncing the syllables of long words.

On this point, N. A. Calkins, Assistant Superintendent of the New York
City schools, makes the following suggestions, with which I fully concur :

'• The plan of requiring pupils to pronounce each syl-la-ble sep-a-rate-ly

while spelling, is one of those customs which have been established by
long usage, and which continues to be followed more from the force of

habit than because there are any good reasons for it. I am unable

either from personal experience or from long observation upon the

results of others in teaching spelling, to perceive any benefit arising

from taking each word to pieces and treating the several syllables as if

they were so many separate words, and then linking them together by
repeatedly pronouncing the previous syllables as each successive one is

spelled and annexed, thus : P-e-r per, p-l-e-x plex, perplex, i i, perplexi,

t-y ty, perplexity. Rather than an aid to the pupils either in learning

the spelling or the pronunciation of the word, I deem this repeated pro-

nouncing of sj-llables a needless perplcxif?/ and hindrance to their pro-

gress in attaining the end for which spelling should be taught, viz : to

enable them to write words correctly.

" Every requirement of the teacher that diverts the attention of the

pupils from the order and arrangement of the letters that form the word,

and from its pronunciation as a whole, is a hindrance rather than an

aid to their progress in learning to spell. 1 do not believe that the

repeated pronunciation of the separate syllables materially aids in pro-

nouncing the word as a whole. Let the teacher pronounce the word
distinctly and correctly, then require the child to pronounce it in the

same manner, then to spell it by naming the letters of the given word
in their order, making a pause between each syllable, and ending with

again pronouncing the word correctly, thus : Com-mand-raent, c-o-m

m-a-n-d m-e-n-t, commandment. Care should be taken always to require

the pupils to make a pause between each syllable, Avhilc spelling, as a

knowledge of the division of sj'Uables is necessar}* in writing. 13y the

above plan much time will be saved, and I am satisfied that more rapid

progress can be made in teaching spelling, than by the common syllable-

pronouncing method."

Assign a review lesson weekly, selecting the more difficult words. At
the end of each month, review the lessons of the past four weeks.

In using Willson's Spellers, read the author's instructions, and require

the pupils to use each word in constructing a sentence.

SCHOOL LIBRARIES.

The school library system provided by the School Law of 1866 is in

successful operation.

It was established in accordance with my recommendation in the bien-

nial report for 1865, and the following extract from my recommendations
will show the reasons for establishing the system as adopted :

The need of school libraries is evident. All teachers admit it ; every
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State report since the second one of Mr. Marvin has recommended them.
Yet nobody has done anything. Ever}^ attempt in the Legislature has

j
been a failure. We are now entering upon a new era in our public '

school system—that of free schools. The time for acting has arrived,

and that of talking ought to end.

After studying the "plans of other States, and considering the subject

in every possible relation, I have come to the conclusion that the follow-

ing plan is the most practicable one which can at present be carried into

effect in this State :

It should be made the dut}' of the County Superintendent in each
county to annually set apart ten per cent, of the State apportionment of

school monej-s to each district, provided ten per cent, does not exceed
fifty dollars, and to cause it to be held by the County Treasurer as a
District School Librarj' Fund; and it should be the duty of Trustees to

expend this fund for library books, provided that when the amount is

less than ten dollars the sum may remain in the treasury until, together
with subsequent apportionments, it shall amount to that sum.

It should be made the duty of the vState Board of Education to pre-

pare an extended list of books suitable for school libraries, and from the
published list Trustees should make all their selections for purchase.
Such a provision would protect the libraries from trash literature and
useless books. The Trustees should be made librarians, with power to

make the teacher a deputy.
Here are the arguments in favor of this plan :

Will it not be economical, prudent, and wise expenditure of the
public money ?

Last year the total State apportionment of School Fund amounted
to §168,000, of which ten per cent, would be equal to $1(3.800. But as

in manj' districts the excess of ten per cent, over fifty dollars would be
large, not more than $12,000 would be set apart as a Library Fund.
This sum, divided among the eight hundred schools, would give an aver-

age of fifteen dollars for each school. The average cost of the schools
is three dollars a day, and the amount expended in libraries would cause
a loss of five school daj's to each school during the year. Will any one
pretend to say that a little library of good books in a small school is not
worth more to the children than five days' schooling? Will not most
intelligent men admit that a countj^ school, sustained six months in a
year, with a library, will accomplish better results than one sustained
seven months icithont one? The rates of county school tax have been so

much increased that the deduction of ten per cent, of the State aj^por-

tionment will hardly be felt in the poorest school.

Therefore, the question of libraries is not one of increased taxation,
but of the most judicious expenditure of the mone}^ alread}' raised for

school purposes. Thousands of children must remain without access to
those best of teachers, good books, unless the public shall provide them.

It maj" be asked, why not reserve this ten per cent, of the State Fund
before apportionment and expend it directly in books, to be furnished to

the districts on certain conditions, as in other States? For the reason
that no State Superintendent can have anj'thing to do with such a pur-
chase without being charged with speculation and peculation ; because
the labor of buying and distributing ought not to be added to his present
duties; because no State Board of Education would wish to be troubled
with the endless details of such an arrangement, and because the trans-
portation b}' express would cost about as much as the books. Under
the plan proposed, the Trustees are left to purchase as they please, of
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whom they please, and what books they please, provided they keep
within the list of the State Board, who ought to be able to present a list

free from any possible objection.

Such libraries ought not to be confined to country schools; they are

quite as necessary in large cities. While some children in the cities

have access to books at home, there is a large class who are utterly des-

titute of any except such as are supplied in the Sunday Schools.

LIST OF LIBEAKY BOOKS.

A list of books suitable for school libraries was adopted by the State

Board of Education, December 27th, 18G6. Previous to the adoption of

this list a committee of the Board, of which the State Superintendent
was Chairman, had prepared a list, published it in the California Teaclier,

and invited the criticisms and suggestions of teachers, school officers,

and the press, for a period of three months. As no criticisms whatever
were made on the list, it was fair to presume that it was satisfactory,

and that it contained neither partisan, sectarian, or political books.

It was adopted by the unanimous vote of the Board. It will be
understood that School Trustees make their own selection of books
within the list. As the entire list numbers several hundred volumes,
and would cost, say $300, and as the average cost of each library pur-

chased is less than $20, it will be seen that Trustees have a wide range
in selecting their books.

The fact that a book is placed on the list involves no necessity for its

purchase.

The following is the list adopted :

Abbott's American Historical Series; 8 vols. 12mo. America, Aborig-
inal. America. Southern Colonics. Northern Colonies. War of the
Colonies. lievolt of the Colonics. Eevohitionary War. AVashington.

Abbott's Child at Home; 16mo., illustrated.

Abbott's Florence Stories ; 6 vols., illustrated, IHmo. Florence and John.
The Orkney Islands. The Isle of Wight. Grimkie. The English
Channel. Florence's Return.

Abbott's Franconia Stories ; 10 vols., illustrated, 16mo. Agnes Beech-
nut Caroline. Ellen Linn. Malleville. Mary Bell. MaryErskine.
Rodolphus. Stuyvesant. Wallace.

Abbott's Gay Stories. John Gay, or Work for Boys, 4 vols. Mary Gay,
or Work for Girls, 4 vols.

Abbott's Ilarlie Stories; 6 vols., square, 16mo. French Flower. Fris-
kie, the Pony. Harlie's Letter. New Shoes. Sea Shore. Wild
Peggie.

Abbott's Harper's Story Books; 36 vols., illustrated, square 4to. The
same, in 12 vols.

Abbott's Illustrated Histories, Maps and Engravings; 28 vols. 16mo.
Alexander the Great. Alfred the Great. Charles the First. Charles
the Second. Cleopatra. Cyrus the Great. Darius the Great. Eliza-
beth of England. Gengis Khan. Hannibal. Ilenr^^ IV, of France.
Hernando Cortez. Josephine. Julius Caesar. King Philip. Madam
Eoland. Marie Antoinette. Margaret D'Anjou. Mury, Queen of
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Scots. Nero. Peter the Great. Pj-rrbus. Eichard the First. Eieh-

ard the Second. Eichard the Third. Eomulus. William the Con-

queror. Xerxes.
Adams' ("Oliver Optic") Army and Navy Stories; 6 vols., 12mo. The

Soldier Boy. The Sailor Boy. The Young Lieutenant. The Yankee
Middy. Fighting Joe. Brave Old Salt.

Adams' Boat Club Series ; 6 vols., illustrated, 12mo. The Boat Club. All

Aboard. Now or Never. Little by Little. Try Again. Poor and Proud.

Adams' Flora Lee Story Books; 6 vols., illustrated, small 4to. Christ-

mas Gift. Uncle Ben. Birthday Party. The Picnic Party. The
Gold Thimble. The Do Somethings.

Adams' Kiverdale Story Books; 6 vols., illustrated, small 4to. The Lit-

tle Merchant. Young Voyagers. Dolly and I. Proud and Lazy.

Careless Kate. Eobinson Crusoe, Jr.

Adams' Eivei-dale Stories; 12 vols., comprising the two preceding sets.

Adams' Woodville Stories; 6 vols., illustrated, 4to. Eich and Humble.
In School and Out. Watch and Wait. Work and Win. Hope and
Have. Haste and Waste.

Adams' Young America Abroad; first series, 6 vols., illustrated, 12mo.
Outward Bound. Shamrock and Thistle. Eed Cross. Dike and
Ditches. Palace and Cottage. Down the Ehine.

jEsop's Fables, various editions.

Aim well's Stories; 7 vols. Oscar. Clinton. Ella. Whistler. Jessie.

Marcus. Jerry.

Arthur's Home Stories ; 3 vols., illustrated. Hidden Wings. Sunshine

at Home. Sowing the Wind.
Aunt Fannie's Six Mitteq Books; 6 vols., illustrated. Mittens. Little

Mittens. More Mittens. Two Story Mittens. New Little Mittens.

Orphan Home Mittens.

Aunt Fannie's Nightcap Series; 6 vols., illustrated. Nightcaps. New
Nightcaps. Baby Nightcaps. Little Nightcaps. Big Nightcaps.
Faiiy Nightcaps.

Aunt Fannie's Popgun Series ; 6 vols., illustrated. Popguns. Big pop-
guns. All sorts of Popguns. Funny Popguns. Grasshopper Pop-
guns. Post Office Popguns.

Aunt Fannie's Sock Stories; 6 vols., illustrated.

Baker's Albert Nyanza.
Ballantyne's Series; G vols. Freaks on Fells. Gascoyne. Gorilla Hunt-

ers. Life Boat. Eed Eric. Wild Man of West.
Bonners' Child's History of Greece; 2 vols.

Bonner's Child's History of Eome; 2 vols.

Abbott's Jonas Books; G vols.

Abbott's Little Learner Series; 5 vols. Learning to Eead; Talk; Thinkj
About Common Things; About Eight and Wrong.

Abbott's Lucy Books ; 6 vols.

Abbott's Marco Paul's Voyages and Travels; 6 vols., illustrated. Erie.
Canal. Forests of Maine. In Boston. In New York. In Vermont.
Springfield Armory.

Abbott's Mother at Home; IGmo., illustrated.

Abbott's Practical Christianity.

Abbott's Eainbow and Lucky Stories; 5 vols., illustrated, IGmo.
Abbott's Eollo Books; 14 vols., illustrated, IGmo. Learning to Talk.:

Learning to Eead. At Work. At Play. At School. Vacation.i
Experiments. Museum. Travels. Correspondence. Philosophy,"
Water. Philosophy, Air, Philosophy, Fire. Philosophy, Sky.
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Abbott's Rollo Story Books; 12 vols., illustrated, 18rao. Trouble in the

Mountains. Causey Building. Apple Gathering. Two Wheelbai-rows.
Blueberrying. The Freshet. Georgie. In the Woods. The Garden.
Steeple Trap. Labor Lost. Lucy's Visit.

Abbott's Eollo's Tour in Europe; 10 vols., illustrated, 18mo. Atlantic.

Paris. Switzerland. London. On the Rhine. Scotland. Eome.
Geneva. Holland. Naples.

Bonner's Child's Histor}^ of the United States; 3 vols.

Boone's (Daniel) Biography.
Boy's Book of Indian Battles.

Boy's Own Book. •

Boy's Treasui-y of Sports.

Brj'ant's Poems.
Child's Treasury of Fairy Tales.

Coffin's ("Carleton") Days and Nights on the Battle Field.

Coffin's Following the Flag.

Coffin's Winning his Way.
Cooper's Stories of the Sea.

Cooper's Stories of the Wood.
Defoe's Robinson Crusoe ; two editions.

Dickens' Child History of England; 2 vols., illustrated.

Dickens' Little Folks; 12 vols.

Dickens' Little Folks ; 6 vols., two in one.

Dickens' Nicholas Nickelby; two editions.

Dickens' Pickwick Papers ; two editions.

Edgar's Biographies; 5 vols., illustrated. Boyhood of Great Men. Foot-

prints of Famous Men. History for Boys. Sea Kings and Naval
Heroes. Wars of the Roses.

Edgar's Crusades and Crusaders.
Edgeworth's Early Lessons ; 5 vols. Frank. Sequel to Frank. Harry
and Lucy. Harry and Lucy, concluded. Rosamond.

Edgeworth's Moral Tales.

Edgeworth's Parents' Assistant.

Edgeworth's Popular Tales.

Edwards' Biography of Self-Taught Men.
Everett's Life of Washington.
Excelsior Librar}^ ; 4 vols. Famous Boys. Men who have Risen. Stories

of Good and Great Men. Women of Worth.
Gail Hamilton's Red Letter Days.
Girl's Own Book; two editions.

Goldsmith's Vicar of Wakefield; two editions.

Goodrich's ("Peter Parley") Youth's Library of Biography; 6. vols.

Goodrich's Youth's Library of History; 7 vols.

Goodrich's Youth's Library of Literature and Science; 7 vols.

Grimm's German Popular Tales.

Hans Anderson's Ice Maiden.
Hans Anderson's Sand Hills of Jutland.
Hans Anderson's Library; 8 vols. The Story Teller. Ugly Duck.

Little Ellie. Little Rudy. Christmas Greeting. Shoes of Fortune.
Picture Book without Pictures. Mud King's Daughter.

Hans Anderson's Stories; 12 vols., illustrated.

Hawthorne's True Stories from History and Biography; illustrated.
Hawthorne's Twice Told Tales; 2 vols.

Hawthorne's Wonder Book.
Hittell's Adventures of " Old Adams."
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Hittell's Resources of California.

Holmes' Poems.
Howitt's Popular Tales; 14 vols. Alice Franklin. Hope on, Hope
Ever. Little Coin. Much Love. Love and Money. My Own Story.

My Uncle. No Sense like Common Sense. Sowing and Eeaping.
Story of a Genius. Strive and Thrive. Two Apprentices. Which is

Wiser? Who is Greatest? Work and Wages.
Hughes' Tom Brown at Hugby.
Hughes' Tom Brown at Oxford ; 2 vols.

Ingelow's Stories Told to a Child.

Juvenile Library, by Mrs. Tutbill, Howitt, and otbers ; 14 vols. I

will be a Gentleman. I will be a Lady. Happy Days, and the

Warning. A Strike for Freedom. Onward, Eight Onward. People
of Bleaburn. Boarding School Girl. Boy of Spirit. When are We
Happiest? Hurrah for New England. Mary Leeson. Ellen Stanly.

Anything for Sport. Keeper's Travels.

Kane's Arctic Explorations; 8vo.

Laboulaye's Fairy Book.
Lander's S])ectacles for Young E3'es; 7 vols.

Leslie's Little Agnes Library, for Girls; 4 vols., illustrated. Little

Agnes. Trying to be L^seful. I'll Try. Art and Artlessness.

Leslie's Play and Study Series for Boys ; 4 vols., illustrated. The
Motherless Children. Howard and His Teacher. Jack, the Chimney
Sweeper. Play and Study.

Library of Modern American Heroes ; 6 vols.

Librarian's Record Book : an Official Record for the Teachers and Libra-

rians in charge of Libraries.

Lights and Shadows of Scottish Life.

Longfellow's Poems; 2 vols , 12mo.
Mann's Flower People.

Marryatt's Privateersman.

May's (Sophie) Little Prudy Stories; 6 vols. Little Prudy. Sister

Susie. Captain Horace. Cousin Grace. Story Book. Dotty Dimple.
Mayhew's Peasant Boy Philosopher.
Mayhew's Sir Humphrey Davy.
Mayhew's Young Ben Franklin.

Men of History; fine edition, illustrated.

Merry Tales for Young Folks ; 6 vols., illustrated. Tales of the Saxons.
Kangaroo Hunters. Canadian Crusoes. Canadian Forest. Comical
People. Merr}^ Tales.

Morley's Fairy Book.
Mulock's Fair}^ Book.
My Favorite Library ; 6 vols. Favorite Scholar. Right and Wrong.

Claudius. Always Happy. Private Purse. Turns of Fortune.
Pastime and Recreation.

Paul and Virginia; two editions.

Eeid's (Mayne) Story Books ; first series, 12 vols., illustrated. Desert
Homo. Forest Exiles. Bo}^ Hunters. Young Voj^agers. Bush Boys.
Young Yagers. Plant Hunters. Ran Away to Sea. Boy Tar. Odd
People. Bruin. Cliff Climbers.

Eeid's Stor}^ Books; second series, 4 vols., illustrated. Ocean Waifs.
Boy Slaves. Giraffe Hunter. Afloat in the Forest.

Smiles' Brief Biographies.

Smiles' Industrial Biography.
Smiles' Life of Stephenson.
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Smiles' Self Help.
Stoddard's Adventures in Fairy Land ; illustrated.

Street's Poems; 2 vols.

Common School Readings.

Swiss Family Robinson.
Temperance Tales ; 12mo.
Triumphs of Ancient Architecture.

Triumphs of Modern Architecture.

Trowbridge's Brighthope Series ; 5 vols., illustrated. Old Battle Ground.
Iron Thorpe. Hearts and Faces. Father Brighthopes. Burr Cliff.

Tuthill's History of California; 8vo., cloth.

Tyler's Papers for Thoughtful Girls.

Whittier's Poem's; 2 vols.

Young Americans' Library of Eminent Statesmen; 6 vols.

Young Americans' Library of Famous Generals; 6 vols.

Youths' History of the Rebellion ; 4 vols.

EDUCATIONAL.

Barnard's American Teachers and
Educators.

Bates's Institute Lectures.

Bates's Method of Teachers' Insti-

tutes.

Beeeher's Lectures to Young Men.
Brookfield's Composition.
Calkin's Object Lessons.

Cowdery's Moral Lessons.
Emerson's School and Schoolmaster.
Fowle's Hundred Dialogues.
Fowle's Teachers' Institutes.

Guyot's Common School Geography;
Teachers' edition.

Jewell's School Government.
Kindergarten Guide.
Lewis' Manual of Calisthenics.

Mann's Lectures on Education.
Mann's Works.
Mason's Manual of Calisthenics.
New York Speaker.
Northend's School Dialogues.
Northend's Teacher's Assistant.

Northend's Teacher and Parent.
Page's Theor}^ and Practice of

Teaching.
Pepper's Scientific Amusement for

the Young.
Philbrick's Primary Speaker.
Philbrick's LTnion Speaker.
Russell's Exercises on Words.
Russell's Normal Training.
Russell and Murdock's Vocal Cul-

ture.

Sargent's Dialogues.
Sargent's School Speaker.
Sheldon's Elementary Instruction.
Sheldon's Lessons in Objects.

Watson's Manual of Calisthenics.

Webster's New Pictorial Dictionary
Unabridged.

Wells' Graded Schools.

Wickersham's School Economy.
Wood's Class Book of Botany.
Youman's Culture ofModern Times.

SCIENTIFIC.

Agassiz's Geological Sketches.
Agassiz's Methods of Study in Na-

tural History.
Agassiz's Structui'e of Animal Life.

Faraday's Chemistry of a Candle.
Gray's " How Plants Grow."
Guyot's Earth and Man.
Hooker's Child's Book of Nature.
Hooker's First Book of Chemistry.
Hooker's Science ofCommon Things

3 vols.

7

Hooker's Natural History.
Mattison's Elements of Astronomy.
Mayhew's Wonders of Science.

Mitchell's Planetary and Stellar

Worlds.
Mitchell's Popular Astronomy.
Reason Why in Science.

Wells' Science of Common Things.
Whitney's Geology of California.

Wood's Homes without Hands.
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MISCELLANEOUS.

Bancroft's Historj^ of the United i
Irving's Works ; 24 vols.

States ; 9 vols. Lossing's Illustrated History of the

Barnard's Journal of Education;
14 vols.

Cooper's Novels ; 33 vols.

Dickens' Novels ; 2 editions

Gibbons' History of Eome ; 6 vols

Guizot's History of Civilization.

Hildreth's History of U. S. ; G vols

Hume's History of England ; 6 vols

Lossing's Field Book of the Eevolu
tion : 2 vols.

Rebellion.

Macaulay's History of England;
5 vols.

Motley's Dutch llepublic ; 3 vols.

Motley's United Netherlands; 2 vols.

New American Cyclopedia; 21 vols.

Prescott's Works; 15 vols.

Scott's Works ; 12 vols.

Shakespeare's Works.
Thackeray's Woi-ks.

The following truthful remarks on the importance of school libraries,

from Superintendent Bateman's report for 1866, are worthy of repeti-

tion :

" The ability to read the best books, interpreting, and possessing their

meaning, is a power which a teacher should seek to awaken and culti-

vate. Children are taught arithmetic, grammar, rhetoric, and elocution

in the school, but what parent insists that his child shall be taught to

read in the only true sense? or what teacher habitually remembers the
true aim, and scope and dignity of his profession in this regard ?

" Of what use is it that our children spend most of their years from
infancy to manhood in the schoolroom, if in those years they learn

nothing higher than how to apply the sciences to the arts of buying and
selling, and getting gain? Gain misnamed; the semblance of gain,

apples of Sodom ! If, when the mind is most free from prejudice, and
the power of vicious habits, if in childhood, the teachable time of life,

the love of books springs not up, and gi'ows not strong, to the exclusion

of that dominion over the life which passion struggles for, the love of
reading will rarely be born at a later period, and whatever else may
have been gained in the faculty of ' getting on' in life, the true end of
education will have been missed. That to 'get on' in life, to gain
wealth, or power, or achieve social position is the object of education,

is an idea that has held sway too long. We want to unlearn the false

lesson, to expurgate it from our school plan. The enemies of a free

government could invent no more sure way to sap the strength of the
institutions they hate, than to introduce narrow, mean, and false aims
into the educational system of that free government. Our own safety
then as a free people, and that of those who shall inherit this land after

us, is to be insured only by steadfast adherence to the true, and infinitely

grander conception of education, as the culture of the mind and soul into

those proportions for which God has fitted them. Could the generation
of children now in school be brought to apprehend the right meaning or

education and reach the just measure of its results, their age would be
marked by successes more worthy, by progress more enduring, than
any that ours or the past can boast of To help them to this justundei'-
standing, they must be furnished with something beyond the text book,
and be taught in more ways than the usual routiJie of the recitation.

The library should offer them the counsel of all purest and most
j

thoughtful minds. History should teach them. Philosophy purify their

minds, and Poetry fire and exalt their affections. The teacher should f
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be fitted to use the library as an educational instrument', us w.ell as the

blackboard, the map, or the mathematical instrument.

"That tins implies a higher standard of fitness on the pa:t" of the

teacher, than imy yet fully recognized, is true. The teacher finds'him-

self constantly called on for the exercise of better powers and highor
fitness. Should it be objected, that the average time spent by the scholai-

in school will not admit the attainment of such a degree of culture as

makes a school library important or necessar}", and that the things of

practical use should be learned at school, and the rest left for the oppor-

tunities and discipline of after life, it may be answered that enlarged
power of thought is the most practical of all powers, that pure and
strong character is the only surety of the best success, and that child-

hood is the period in which to educe those powers of mind and character.

When it is admitted that the reading of the right books is an auxiliary

means of educating the young not to be doubted or neglected, the neces-

sity of a free school library is admitted. Is the education of every child

too vital a question to society to be left entirely to the povert}- of the

poor, the prejudices of the bigoted, and the ignorance and meanness of

all classes? then the providing of the library, an instrumentality of

education so potent, can, for the same reasons, not be left to the indi-

vidual alone.

"Not only would the public librarj^ for the school more surel}- provide
for all, but it is easy to prove that, as a measure of economy, it would
be cheaper than the private library for each. The man of moderate
means might in this way secure for his children, by paying a small tax
annually, the use of a better selected and far more varied collection of

books than manifold the sum thus paid would be for their exclusive use."

SCHOOL LANDS OF CALIFORNIA.

By the action of the Constitutional Convention, September, 1849, Sec-

tion 1 of the Constitution provided that the grant of 5U0,00U acres of land

to the State of California, for the purpose of internal improvement, should
" be and remain a perpetual fund, the interest of which, together with all

the rents of the unsold lands, and such other means as the Legislature
may provide, shall be inviolably appropriated to the support of common
schools throughout the State

"

The law regulating the sale of 500,000 acres of school lands, passed
May 3d, 1852, authorized the Governor to issue land warrants of not less

than 160 acres, nor more than 320. The State Treasurer was authorized
to sell said land at two dollars per acre, and to receive bonds of the civil

debt of the State, and to convert all moneys, and all State three per cent,

bonds or Controller's warrants so received by him, into bonds of the
civil funded debt of the State, bearing interest at seven per cent, per
annum, and to keep such bonds as a special deposit, marked "School
Fund," to the credit of said School Fund.

In 1851 the proceeds from the sale of these lands amounted to $463,000.
The School Law of 1858 provided for the sale of the 16th and 36th

sections of the school lands bj' the County Boards of Supervisors, the
proceeds to be invested as " Township Funds." Under this law only
18,720 acres were sold.
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Early in the Kession of 1861, Hon. John Conness introduced a bill

into the House, which was passed, providing for the sale of the 16th

and r»jitb sections of school lands, and that the proceeds should be

paid iuio the State School Fund. Thus, after many j^ears of impractica-

-ble legislation, in which each successive Legislature tinkered on a town-
ship land bill, a plain and practicable law was passed, under the

provisions of which in less than a year nearly 200,000 acres were sold,

and the proceeds applied to the State School Fund.
In 1863, the total amount of proceeds from the sale of school lands

was §475,000; but the amount, instead of being invested in seven per

cent, bonds, had been used by the State for current expenses.

Superintendent Swett secured the passage of an Act providing for

the gradual funding of the indebtedness of the State to the School
Fund, which amounted at that time to §475,520.

Under authority of an Act, approved May 3d, 1852, providing for the

disposal of the 500,000 acres granted to this State by Act of Congress,

for the purpose of internal improvements, and reserved by the State Consti-

tution for school purposes, it was made the duty of the State Treasurer

to convert the proceeds " into bonds of the civil funded debt of the State,

bearing seven per cent, interest per annum, and to keep such bonds as a

special deposit in his custody, marked ' School Fund,' to the credit of

said School Fund."
This provision was never complied with, for payments were made in

depreciated scrip or Controller's warrants; the scrip f)aid in was can-

celled, and to this extent the School Fund was used by the State to

defray the ordinary expenses of government. The State, therefore,

owed to the School Fund the sum of $475,520, derived from the sale of

237,760 acres of land sold prior to April 23d, 1858.

The State has always recognized this debt by appropriating annually
for school purposes a sum equal to the interest at seven per cent, per

annum upon the amount of this indebtedness. But the school depart-

ment was placed completely at the mercy of the annual general appro-

priation bill ; and if no appropriation was made, as was the case in 1861,

there was no redress.

The Act approved April 14th, 1863, provided for the gradual funding
of this unfunded debt to the School Fund, by requiring that whenever
State bonds were redeemed, such bonds to such amount as should thus

be redeemed with the sum of §575,520, should not be cancelled, but

should be kept as a special deposit in the custody of the Treasurer,

marked "School Fund," in the same manner and for the same purposes
as the bonds directl}' purchased for said School Fund.

This was an important measure. Under its provisions the entire

indebtedness of the State to the School Fund has been converted into

State bonds at seven per cent.

The total amount of the State School Fund invested in State bonds is

§725,000.

The total sales of the 16th and 36th sections to date of October 23d,

1867, stands as follows

:

Surveyed lands

Unsurveyed lands.

Total

§246,958
260,444

§507,402
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Grant of 500,000 acres was all sold. Seminary lands, 72 sections, 46,080
acres, all sold. Agricultural College, 150,000 acres, unsold.

The proceeds of the seminary lands, prior to 1863, instead of being
invested in bonds marked " Seminary Fund," have been incorporated
into the common School Fund, subject to action of the Legislature when
the fund may be wanted.
The amount invested in seminary bonds stands as follows

:

1864
1865
1866
1867

Total

$7,000 00

3,000 00

5,000 00

7,000 00

$22,000 00

About $35,000 are thus shown to be due from the School Fund to the
Seminary Fund.
The total amount of school lands in California, under the grant of the

16th and 36th sections, including the mineral sections, would be 6,755,000
acres; but the question is yet undecided whether in the mineral regions
these sections can be set apart for school purposes.

THE INSPECTION OF SCHOOLS.

The County Superintendent is required by law to visit each school in

his county at least once a year. In some counties, the salary of the
Superintendent is so small and the distance to be travelled so great, that
even this one annual visit cannot be made. It is evident that a formal
visit, once a 3'ear, can be of little value to a school. A few counties only
pay a salary;- sufficient to enable the Superintendent to make a thorough
supervision of the schools. Placer County paj'S a salary of $1,800; EI
Dorado, $1,400; Sonoma, $1,400; enough to secure a fair supervision of
the schools.

The County of Santa Clara, which has 44 school districts, 4,608 census
children, which expends annually $49,023 03 for public schools, pays
its County Superintendent only $900 a year. The travelling expenses
of the Superintendent, were he to visit the schools as often as a thorough
supervision requires, would amount to more than half this sum It
would be good economy for this county to pay a Superintendent $1,800
a 5'ear, and then require him to give his whole time to the schools.
Nevada County pays only $600 a 3'ear, one half of which would barely

pay the travelling expenses of the Superintendent were he to devote one
day to visiting each of the 25 districts in the county.
San Joaquin paj's only $1,250 a year for the supervision of her 55

school districts, less than the salary of a first class teacher; and yet the
able and earnest Superintendent has devoted his whole time to the work
of his office for the past four years.
Alameda County, with 27 districts, pays only $600 a year, one half of

which ought to be expended in travelling.
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Solano County, with 30 districts, pays only $450, in county scrip, to

one of the best Superintendents in the State. It is an honor to Mr.
Simon ton that he has consented to hold the office and to do the work
without pay, and a disgrace to the county that he has not been paid a

fair compensation for his labor.

Sierra County, with 20 districts, pays only $400; and Siskiyou County, i

with the same number of districts, only S600. I

It is useless to expect school supervision without paying for it. The
smaller counties of course cannot afford to pay a salary sufficient to

require the Superintendent to devote his whole time to tiie office. The
office must be held by some person who shall make its duties incidental

to some other occupation. But in at least 12 counties in the State it J

would be the wisest economy to elect competent teachers to the office,
'

pay them fair salaries, and require them to devote their whole time to

the supervision of the schools. The common sense of the people in

most of the counties leads them to the opinion that this office should be

held only by professional teachers. Both political parties at the last

election recognized this plain principle by very generally nominating
teachers for this office. It now remains only to increase the salaries of

County Superintendents, so that they can devote their whole time to the

schools. J

Examining teachers, drawing warrants, keeping the books, and making I

an annual report, constitute the least important part of the duties of a

County Superintendent. The efficiency of the school S3-stem of the

State depends, in a great measure, on the manner in which he discharges

his duties. They must see that teachers adopt the State course of study,

and that they enforce the rules and regulations of the State Board of

Education. He must secure good teachers for the schools, and exclude

those who are found on trial to be incompetent. lie must aid young
and inexperienced teachers to organize their schools. A single visit of

a day by an intelligent and skilful officer may change the character of a

school for the whole term. He ought to visit the districts and address
the people on the subject of education, and on the wants of the schools.

It is idle to expect to secure talented and able teachers for this office

when the salary is less than that of a second rate teacher.

Hon. J. M. Gregory, of Michigan, in his able report for 1863, makes
the following suggestions concerning the duties of a good school visitor,

which I quote for the benefit of the Superintendents who are paid
enough to be expected to do their full duty

:

" 1st. He should look narrowly to the character and condition of the

schoolroom. He may not be able to secure a rej^air of its broken walls

or ruined floor, nor to get it properly ventilated and warmed ; but he
can sometimes procuie a re-arrangemeht of its seats to make them more
convenient; and at any rate, he can by a few kind but earnest words of

advice, urge the teacher to keep it clean and in order as a necessary
condition of an orderly- school. i

•' 2d. Let him have a keen eye for the indication of good government, I

the order and system maintained by the teacher, and the prompt and
quiet obedience of the pupils. In a well governed school, not only will

there be a general quiet throughout the room, but the work of the school

will go on with system and regularit3^ Each class will have its regular
hour, and will, at the signal, rise promptly, and move in order to the

place of recitation. The exercises will not be broken in upon b}^ the

calls of pupils outside of the class, nor by the efforts of the teacher to
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repress mischief and restore order in the other parts of the room. The
teacher will neither scold nor threaten, and the pupils will sit and work
in a cheerful and easy quietude, as far from the constrained and awkward
silence of fear, as it is from the lawless license and riot of ungoverned
disorder. Eeflecting that good government is the first and fundamen'al
condition of a good school, the skilful visitor will wisely counsel with the

teacher as to any faults he may have observed, and seek to aid him in

the introduction of better rules, by the recommendation of some more
sj'stematic arrangement and order in the school work. The force of

perfect s^'stem is mightier than the force of the rod, in the government
of a school.

"3d. The methods of teaching will receive the most earnest and care-

ful attention of the wise visitor. There is a lazy and shiftless way of

teaching, fallen into by many teachers, which consists in a mere unthink-

ing reading of the questions in the book, in their order, to the member
of the class taken in one invariable round, and patching out the mum-
bled and mutilated replies; and then, after assigning the next lesson,

dismissing the class. Such an exercise is almost utterly useless. The
aim of a good recitation is threefold: 1st, to ascertain that the class

have thoroughly studied the lessen both in its form or language and in

its substance or thought . 2d, to drill them by rapid and varied question-

ings in the facts, formulas and operations contained in it; and 3d, to

awaken their minds to the subject, and lead them to a thorough under-
standing of it. A good class exercise will be clear, distinct, thorough,
lively to eagerness, interesting, and generally short, to avoid flagging

and weariness. More questions will be asked out of the book than in it,

and will never be given to the pupils in the order in which they sit or

stand. No replies will be accepted that are not clear and correct, and
no hints to start with, or patching at the close, will be offered by the
teacher. The pupil will be required to stand on his own knowledge of
the lesson, and to exhibit independently just how much he knows of it.

" To correct errors here, and to introduce new and happier methods, the
experienced visitor will give his best eftorts. His largest knowledge of
schools and of teaching will be needful to enable hira to detect the defects

that exist, and to offer the rem.edies required.

"4th. The moral condition of the school, as exhibited by the conduct
and language of the pupils, on the playground as Avell as in the school
room, is another point demanding the careful attention of the inspector.

If the pupils are quarrelsome and profane, or excessively rude and vulgar
in habits—if they are indolent, untid3^ untruthful, or eye servants, neg-
ligent of duties and disobedient to authority, then the school is indeed
sadly defective, and full of deadly peril both to the character of the
pupils and to the peace of society. The cure of these disorders is often

difficult, and to be accomplished only by long and patient efforts; but
the teacher who suffers such evils to exist, and does not labor earnestly
and by all proper methods to eradicate them, is unfit for his place, and
should be speedil}^ dismissed. The chief forces available for the moral
education of a school are: 1st—A good government, which maintains
and teaches good order and obedience to rightful authority and to duty;
2d—Neatness of rooms and of persons, inspiring self-respect and decency
of habits ; 3d—A general politeness and courtesy of manners and address
maintained between the teacher and pupils, and among the pupils them-
selves, aiding to soften down the temper and to promote kindly feelings;
4th—The reverent reading of the Bible at the opening of school, accom-
panied by prayer, if the teacher chooses, to cast the influence of its high
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sanctions on the conscience of both teacher and pupils; 5th—The read-

ing frequently to the school of stories of the virtuous and heroic deeds

of noble men and women, to inspire like sentiments in the susceptible

mind of childhood; 6th—The clear explanation to the school, and, as

much as practicable by question, leading the children themselves to the

discovery of the nature and wrongfulness of each vice, and of the obli-

gation and benefit of every virtue; 7th, and finally, the administration

of proper penalties for the faults, and of proper approval for the right

doing of the pupils themselves. Learning loses all its higher values

when linked to vice, and the thoughtful visitor will count it his highest

duty, both to the school and the State, to watch narrowly the moral

influences that are at work in the schoolroom.
" 5th. The condition and use of apparatus, blackboards, and maps, will

also attract the attention of the visiting Inspectors. The power of visi-

ble illustration is difficult to be overstated. The pupil of the eye is the

only pupil never addressed in vain. The introduction of the blackboard

has revolutionized modern teaching, and the teacher skilled in its use

can scared}^ fail as an instructor:
" 6th. Let the visitor also examine the daily roll or record of the

school, both to ascertain its condition and its correctness in manner, and
also to learn from it the degree of regularit}' in attendance. Often the

young teacher can be aided by a few suggestions, to better methods and
greater accuracy in keeping the register.

" 7th. As the Inspector is entrusted with the oversight of all the educa-

tional machiner}^ of the districts, he should examine also into the condi-

tion and general usefulness of the district or township libraries. lie

should advise as to the selection of books, and as to the general manage-
ment, and urge the teacher to promote their wider use. An inspection

of the librarian's record will tell him how extensively the books are

loaned and read.
" The best time for visiting schools will be found to be shortly after the

term has opened. Two or three weeks may be allowed in which to get

the school organized and show the effect of the teacher's plans. A visit

then will enable the Inspector to judge of the value of the work that is

being done, to nip in the bud anj^ evil practices or errors which are likely

to mar the usefulness of the school, and to offer any suggestions needful

for its improvement. A visit made near the opening of the term is of

twice the utility of any made at the middle or latter end. It would be

better still if a second visit could be made near the close, to observe the

progress made, especially if both teacher and pupils were looking

forward to such second visit from the time of the first.

" The Inspector will do well to secure, if possible, the presence and
co-operation of the District Board in his visits. Not only will the

district officers be brought, by this means, into a closer acquaintance and
clearer knowledge of their school, but the Inspector will secure the

opportunity of counselling with them as to the improvements desirable

to be made, and urge upon them the wants and necessities of the school."

From the report of Hon. Newton Bateman, of Illinois, 1866, I quote

the following eloquent appeal for liberal salaries :

"I ask for these faithful and devoted men a fair compensation for their

services. If any are not faithful, devoted, and competent, it is not the

fault of those who are, and the latter should not be judged by or suffer

for the ill deserts and shortcomings of the former : the law presumes all
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its officers to be equal to theii* duties and to earn their pay. County
supervision of schools is the right arm of power in our system. It can-

not be dispensed with. It has done more than any other one agenc}' to

make our schools what they are, and its vitalizing influence is more and
more manifest every year. More and better work has been done by it

the past year than in any other year since the system was established

Some of the results of the labors of these men are seen in the facts and
figures of this report. Some of the counties have been almost revolu-

tionized in respect to schools and education during the past year, and
the County Superintendents have done it. They have visited the schools,

visited the parents, held institutes, addressed the people, issued circulars,

written for the press, published reports, and mightily awakened and
quickened the public mind. By their influence and eff'orts districts have
been consolidated, schools have been graded, superior teachers employed,
courses of study perfected, controversies settled, schoolhouses built and
furnished, and the whole aspect of educational affairs changed for the

better. I know that these things are so because I have seen them; I

have visited many of these good and true men in the scenes of their

labors, and witnessed the results that I describe. I declare my belief

that the destruction or crippling of the county superintendency would
be the severest blow that could now fall upon our common schools. Let
these men be encouraged ; let them be sustained ; let them be paid—paid

a sum sufficient to enable them to give their whole time and energies to

the common school work. It 'will pay' to do this; no other invest-

ment of equal amount will yield richer returns or more enduring bless-

ings. Books will not do this work; circulars will not do it; occasional

lectures will not do it; the teachers cannot do it; the people have no
time for it; the State Superintendent cannot do it; nothing but the

living presence and voice, the watchful care, devotion, energ}-, earnest-

ness, and inspiration of a good County Superintendent of Schools who
loves the work and is fitted for it, can accomplish it. I know that some
of the best Superintendents in the State intend to resign because they
cannot possibly support themselves and families upon the compensation
now allowed. Many of these men have actually expended in the public

service more than they have received for their work. This they cannot
continue to do : it should not be expected. Let not true men be com-
pelled to leave a work which they are doing so well because it does not
bring them bread enough to eat. It would be a public misfortune to

lose such men from the free school work. What is the sum that would
satisfy, encourage, and retain these men, to the counties that receive the

benefit of their services? Who would feel it? What would it amount
to per man on the books of the Assessors? Why should all other county
officers be liberally paid except these? Why should all other county
work be esteemed of value except the work of school supervision ?

Wherein is it of more moment to the welfare of a county to lev}^ and
collect taxes, keep records, have the custody of funds, build bridges,

open roads, establish boundaries, etc., than it is to direct, supervise,

improve, assist, energize, and vitalize its schools and school appliances
and agencies whereby the whole j'outhful population are to become
good and intelligent men and women, and useful citizens? And why
then should Count}^ Assessors, Collectors, Clerks, Treasurers, Sheriffs, sur-

vej'ors, etc., be suitably paid for their services, while our County Super-
intendents are not suitably paid for the at least equally important and

8
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far more difficult and arduous services rendered by them ? Would any
man accept or hold any of the other county offices named, for the com-
pensation allowed School Superintendents? Is not the polic}^ of half-

pa3'ment for important and necessary public services an unwise and
short-siu-hted polic}' ? Was anj' public or private enterprise or interest

ever known to prosper under such a policy? Is it not a direct bid for

incompetent or dishonest public servants? or should honest and capable
men be compelled to make personal sacrifices, or see a great public

intei-est suffer for lack of care ?"

SCHOOL DfSCIPLlNE.

The law and the decisions of the Courts relating to corporal punish-
ment in school, were fully presented in my last biennial report.

Practical teachers, almost without exception, unite in this opinion :

That it should be the aim of all teachers to govern without bodily

punishment, as far as practicable; but that it is indispensable to good
government that the teacher have the right to inflict it in extreme cases,

as a last resort; that it is better to punish and subdue a pupil than to

expel him from school ; and, that as parents are sometimes compelled to

resort to it in the home government of children, so teachers are forced

to emplo}' it in school as a means of discipline.

No Board of Education, or Board of Trustees in the State, has passed
any regulation prohibiting the exercise of this power.

It is satisfactory to know that throughout the schools of the State the

infliction of corporal punishment is the exception, and not the general
rule, and that it is the study of the intelligent teachers to reduce it to

the lowest possible minimum. Many schools, indeed, are governed for

months in succession without any resort to such punishment ; but this is

only rendered possible bj" the reserved right of the teacher to inflict it

if necessary.

During the past year, in some of the Eastern cities, this subject has
been a fruitful theme for discussion, and in some cases, of decidedly foolish

action on the part of Boards of Education, which have been influenced

by the transcendental sentimentalism which originates in the imagina-
tive brains of those who never had any practical acquaintance with the
diverse, and sometimes turbulent elements which enter into a public

school.

Teachers, as a class, are averse to inflicting punishment; they resort

to every otlier means before making use of it, and not unfrequently fail

to inflict it when their judgment dictates that it should be done.
The traditional schoolmaster, delighting in "' thrashing boys," is

extinct.

Even admitting that corporal punishment is an evil to be avoided, a

turbulent and disorderly school is a greater evil.

The common sense of the great majority of teachers, and the good
sense of the great majority of parents, will practically settle the whole
question.

Corporal punishment is not inflicted upon the girls at all, in the public

schools, with the exception, perhaps, of some of the primaiy classes, in

which it is limited to a few taps of the rattan on the palm of the hands.
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More than three fourths of the bojs pass through their whole school

life without ever being subjected to any kind of corporal punishment.

In the large graded schools of the cities, where teachers are perma-
nentl}^ employed, as a result of systematic training, many classes are well

governed without any resort to physical force.

Let us all hope for the time when children shall be so well governed

at home, and when teachers shall be so well fitted for their profession

that corporal punishment in every form may be banished from the

schoolroom; but until then, so long as man}' children are unruly, and
many teachers unexperienced, let us be satisfied b}' reducing it to the

lowest possible minimum consistent with good order and well regulated

schools.

On this subject, a special committee appointed bj^ the Board of Educa-

tion of the City of Boston, in relation to corporal punishment, made the

following report:

" We are unanimous in our opinion, that where the least corporal pun-

ishment was used, there the best discipline was observed. Where the

discipline was of a mild and conciliatory character, calculated to beget

reciprocal influences between the teacher and scholai-, the interest

awakened in study and good behavior seemed developed and strength-

ened, and the very countenance of the scholars, on entering the room,
showed their love of the place. On the contrary-, in those schools where
a great amount of corporal punishment was used, there was a forced

attention to study, a sort of criminal look to the scholars, and every-

thing betokened a frigidity of action, a want of that mutual sympathy
which is the very breath of school life—a look of fear which seemed to

denote distrust, embarrassment, confusion of thought, and almost moral
cowardice, appearing to induce an unhealth}' development of disposition

and character, unlike the dignity of a genuine moral and kindly influence."

Superintendent Philbrick makes the following remarks:

" In regard to girls' schools, the same committee express the opinion
that corporal punishment should never be used, and find their justifica-

tion in the very gratifying fact that ' in two of the best girls' schools in

our city, corporal punishment is not used, nor allowed on any condition.'

It is to be regretted that their attention was not called to what has
become in some measure a substitute for the birch and tlie ferule, the
effort to insure order, punctuality, and stud}', by giving 'checks' and
' misdemeanors.' This evil, there is reason to believe, has grown to

alarming dimensions, and it is surprising that any intelligent, di.scrim-

inating teacher could have been beguiled into its adoption. It is an
inequable method of discipline. It makes no distinction between moral
obliquities and accidents. It appeals neither to reason, nor to the affec-

tions, but only to the basest and most venial motives. It neither sub-

dues, nor convinces, but simply enforces. It neither guides nor allures,

but fetters. It has none of the virtues of the old historic birch. That
inflicted but physical pain ; this wounds the spirit That was a conflict

ofamojiient, in which the victory was of an authority asserted and
maintained; this is a continuing conflict, irritating the spirit and grow-
ing into moral gangrene. That was a manly hearing and defence, an
open discussion of a defined issue; this a one-sided edict of condemna-
tion. That was a punishment inflicted and ended ; this is a punishment
not only inflicted, but continued to modify the rank, and standing, and
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be deficient in some daily lesson of bis class, or transgress some petty-

rule without its being known, tban to make one false report, or to equivo-

cate, or even to besitate a moment in regax'd to what is strictly and
sacredly true. No intellectual good, however great, ought to be pur-

chased by the sacrifice of moral principle. Under such a system as this,

the truly conscientious pupil, who always reports the truth, must have
bis offences recorded in a note book, and at length be punisbed for acts

that have not really disturbed the school, and many of which would not

bave been known without his honest confession ; while others, whose
consciences are less sensitive, or w^ho have become expert in concealing
their faults, escape altogether. I am aware that there are some teachers

of long experience, who contend for the self-reporting 83'stem, as a valu-

able auxiliary in school government. There may be schools where the
moral sense has become so cultivated and ti"ained that it would be per-

fectly safe to appeal to the consciences of pupils, without endangering
their integrity ; and there may be some pupils in all schools who would
report correctly every fault and every failure of lesson, when required.

But such schools are rare, and the teachers who can elevate all their

pupils to such a standard of moral excellence, seldom found."

In relation to deportment, it seems to me a better method for tbe

teacher to be the sole judge; to check any misdemeanor, when it occurs,

and to consider pupils unexceptionable in conduct who are not marked
witb demerits during the day.

In respect to recitations, it is tbe common custom for teachers to

credit each recitation as it occurs, making a summary at the end of tbe

month. This plan involves a vast amount of book-keeping, and in large

classes, where it is impossible to question each individual pupil, it is

unsatisfactory. Besides, it ties the teacher down to tbe heariri<j of reci-

tations and the asking of questions, leaving little time for actual teaching.

As a substitute for this method, at my suggestion, in the State Normal
School no daily record of recitations is kept, but the class is required,

on a part of each Friday, to pass a written review examination on at

least two studies; thus during the month securing a written review
in all the studies pursued. The percentage gained on all these examina-
tions during the term constitutes the standing of each pupil at the end
of the term. This system has worked admirably in the Normal School.

The pupils study to retain, instead of preparing simply to recite. The
teacher is relieved of a vast amount of hourly book-keeping, and is at

liberty to take time to impart instruction.

If any pupil neglects a recitation, it is shown in tbe next weekly
examination. The total of tbe examination percentages is a fair index
of tbe actual aniount of work performed.

I commend this method to the teachers of all higher grade classes.

On the subject of checks and credits. Superintendent Philbrick, of
Boston, makes the following remarks :

"In our bigh scbools, and in most of the classes in our grammar
schools, the rank of each pupil is kept by means of checks and credits,

or marks for conduct and recitations; and in estimating rank it is usual

to combine the marks for scholarship with the marks for deportment.
There are several objections to the system as at present managed.

" 1. To mark for each recitation is a great tax on the time and atten-

tion of the teacher, and diminishes to a considerable extent his direct
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teaching power. So far as the teacher becomes a mere hearer of recita-

tions, so tar this objection ceases to hold good.
" 2. The difficulty of discriminating with suflScient accuracy to do

justice to the pupils.

"3. The tendenc}- of the sj'stem to make scholars superficial, as the

reward of rank is bestowed for passing the recitation and not for what
is treasured up and retained.

"4. It is a perpetual temptation to practice deception, and it is prob-

able that a ver}' large proportion of pupils yield to the temptation sooner

or later.
" 5. Conduct and scholarship are things wholly unlike, and to add

together the marks indicating these two distinct classes of merit to

determine the sum total of the merit of a pupil is a proceeding as irra-

tional as that of adding the numbers representing the weight and height

of a pupil to ascertain the cubical measure of his corporeal figure.

" If marks for scholarship were kept distinct from marks of deportment,
we should not have so many cases where pupils who have ranked very
high in grammar schools make a very surprising descent when put to

examination for the high schools. I have no serious objection to the

ranking of pupils in a school according to their conduct alone, if their

merits and demerits are estimated with justice; nor do I object to rank-

ing classes according to their scholarship alone; but it seems to me
impossible to combine these two totally dissimilar elements so as to do
justice. In support of this position, I am able to cite no less an authority

than that of the University of Cambridge, in England. In speaking of

the discipline at that famous seat of learning, Mr. William Everett says,

it is ' the grand principle that discipline has nothing to do with college

rank.' In illustration of this ]>rinciple he cites as a case where a young
man was so notoriously irregular in his attendance at chapel that the
whole body of his college were determined to send him away for a term;
but as he was expected to take very high rank in an approaching exam-
ination they allowed hini, in consideration of that, to remain till the
examination was over, and then forced him to ' go down ' at once.

"Some teachers, fuU}^ appreciating these evils of the marking sj'stem,

have adopted a substitute which has many considerations to recommend
it. This substitute consists in determining the rank of pupils b}- a series

of examinations at regular and not very distant intervals. This plan
may have its objectionable features, though none have occurred to me.
But it seems so much better than the present incongruous system that I

hope it may be fairly tried. If you examine a class thoroughly once a
month, ranking the members accoi-ding to the result, and then bestow
the honor.s ai the end of the year, according to the results of the final

examination or according to the combined results of all the trials, it is

evident that the medals would be more likely to go to the best scholars
than they are on the present system.

" It has beon said that we cannot abolish the Franklin medal, because
we have no legal right to abandon the trust implied in the acceptance of
Franklin's bequest for the purpose of instituting the medal. But we are
every j'ear violating both the letter and spirit of that trust b}- bestowing
the medals for deportment as a means of discipline, taken in connection
with merit in scholarship, Avhen the terms of the bequest expressly pro-
vide that the medals shall be 'given as honorary rewards,' 'for the
encouragement of scholarship,' and nothing else. It may be Avell to
bestow iionorarv rewards for good conduct, but they ought to bo kej^t

distinct from those awarded for proficiency in learning."
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RELIGIOUS EXERCISES IN SCHOOL.

The Constitution of California (Art. 1, Sec. 4,) provides that " the free

exercise and enjoyment of religious profession and worship, without
discrimination or preference, shall forever be allowed in this State."

Section 60 of the Revised School Law, reads as follow's :

" No books, tracts, ]>apers, catechisms, or other publications of a sec-

tarian or denominational character, shall be used or distributed in any
school, or shall be made a part of any school library; neither shall any
sectarian or denominational doctrine be taught therein ; and any school

district, town, or city, the officers of which shall knowingly allow any
schools to be taught in violation of these provisions, shall forfeit all right

to anjr State or county apportionment of school moneys; and upon
satisfactor}' evidence of such violation, the State Superintendent and
County Superintendent shall withhold both State and count}^ apportion-

ment."

Section 70 reads as follows :

" It shall be the dut}^ of teachers to endeavor to impress on the minds
of their pupils the principles of morality, truth, justice, and patriotism

;

to teach them to avoid idleness, proftmity, and falsehood ; to instruct

them in the principles of a free government, and to train them up to a

true comprehension of the rights, duties, and dignity of American citi-

zenship."

The Bible, being the foundation of the belief of all the religious

denominations. Catholic, Protestant, and Jewish, cannot properly be
classed in this country as a " sectarian " book.

The School Law, then, is silent as to whether or not a public school
shall be opened by the reading of the Bible or by prayer It does not
exclude the Bible ; it does not make the use of it compulsory ; it does not
forbid the teacher from opening school with prayer; it does not compel
him to do it. It leaves the whole question to be decided b}^ Boards of
Education, Trustees, teachers, and the people, as their judgment may
dictate

There are those that complain that the public schools are godless, and
who demand a clause in the School Law making the use of the Bible in

the public schools authoritative, without regard to the wnshes or feelings

of parents. Trustees, or teachers.

As the question during the past year has excited no little discussion,

an examination into the laws of other States will not be out of place in

this report
Rhode Island, as might be expected from the pioneer State of reli-

gious tolerance, contains the following broad provision in her Consti-

tution :

" We therefore declare, that no man shall be compelled to frequent or
support any religious worship, place, or ministiy whatever, except in

fulfilment of his own voluntary contract; nor enforced, restrained,
molested, or burdened in his body or goods; nor disqualified from
holding office; nor otherwise suffer on account of his religious belief;

and that everj^ man shall be free to worship God according to the dictates
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of his own conscience, and to profess, and by argument to maintain, his

opinion in matters of religion ; and that the same shall in nowise dimmish,
enlarge^ or affect his civil capacity."

The School Law (Sec. 6, chap. 69,) contains this simple provision :

" Every teacher shall aim to implant and cultivate in the minds of all

children committed to his care, the principles of morality and virtue."

The report of State Superintendent Allyn, 1857, p. 99, contains the
following instructions :

" The Constitution and laws of the State give no power to a school
committee, nor is there any authority in the »State by which the reading
of the Bible or praying in school, either at the opening or close, can be
commanded and enforced. On the other hand, the spirit of the Consti-
tution, and the neglect of the law to specify anj- penalty for so opening
or closing a school, or to appoint any officer to take notice of such an
act, do as clearly show that there can be no compulsory exclusion of such
reading and praying from our public schools. The whole matter must
be regulated by the consciences of the teachers and inhabitants of the
districts, and by the general consent of the community.

" Statute law and school committees' regulations can enforce neither
the use nor disuse of such devotional exercises. School committees
may recommend, but they can go no further.

"It is believed to be the general sentiment of the people of Rhode
Island, that this matter shall be left to the conscience of the teacher;
and it is expected that if he read the Bible as an opening exercise, he
shall read such parts as are not controverted or disputed, but such as are
purely or chiefl}^ devotional ; and if he pray at the opening of his school,

he shall be verj' brief, and conform as nearly to the model of the Lord's
Prayer as the nature of the case will admit. And in all this he is bound
to respect the conscientious scruples of the parents of the children
before him, as he would have his own conscientious scruples respected in

turn; always, of course, taking care that in the means he uses to show
his respect for the consciences of others, he does not violate the law of
his own conscience."

The Constitution and School Law of California being the same in sub-
stance on these points, these remarks apply with equal force to this

State.

It is provided in Massachusetts, by an Act to secure the reading of
the Bible in the Public Schools of the Commonwealth, as follows:

"Section 1. The school committee of each town and city in this

commonwealth shall require the daily reading of some portion of the
Bible in the common English version, and shall direct what other books
shall be used in the public schools."

The following remarks in relation to the law in Massachusetts are
taken from a work entitled " The Lawyer in the Schoolroom," by
M. McN. Walsh, of New York:

" The Constitution of this State says : ' No subject shall be hurt, mo-
lested, or restrained in his person, liberty, or estate, for worshipping

9



God in the manner and seasons most agreeable to the dictates of his own
conscience; or for his religious professions or sentiments; proi';V7er/, he
doth not disturb the public peace, or obstruct others in their religious

worship.' But 'it is the duty of all men in societ3^ publicly, and at

stated seasons, to worship the Supreme Being, the great Creator and
Preserver of the Universe.' ' The public worship of God, and instructions

in piet}^ religion, and morality, promote the happiness and prosperity of

a people, and the security of a republican government.' It would seem,
therefore, that the teachers of Massachusetts might constitutionally be

required not only to worship God, as in Connecticut, but to do this 'pub-
licly, and at stated seasons.' The school committees are prohibited by
statute from directing any school books calculated to favor the tenets of

any particular sect of Christians to be purchased or used in any of the
town schools. It seems to be the settled policy of the State, however,
to require the use of the Bible in the public schools; in fact, since the
statute of 1855 'the daily reading of some portion of the Bible, in the

common English version,' is made obligatory. As Connecticut claims

the honor of having established the first free school on the continent, so

Massachusetts claims that ' she, first of all, established a system of public

instruction, and supjjorted it by the essential and characteristics of a

State—the right and duty of taxation.' Neither Massachusetts nor
Connecticut, however, can dispute with Ehode Island the honor of

having been the first 'to hold forth a lively experiment that a most
flourishing civil state may stand, and best be maintained, with a full

liberty in religious concernments.' Khode Island's 'sure foundation of
happiness to all America' has certainly been adopted to a considerable

extent in Connecticut and Massachusetts; but the former gives religious

liberty to those only who worship God, and the latter gives it only to

those who worship God 'publicly, and at stated seasons.'"

The School Laws of the other New England States—Maine, New
Hampshire, and Vermont—contain no provision relating to the use of

the Bible in schools, but its use is sanctioned by common custom.
The School Law of New York is silent on this question, and the rulings

of the State Superintendents have generally been in accordance with
that of the Superintendent of Rhode Island, already given.

The Constitution of Pennsylvania jsrovides that ' No preference shall

ever be given by law to any religious establishments, or modes of wor-
ship;" and further provides that " No person who acknowledges the being of
a God, and future state of rewards and punishments, shall, on account of his

religious sentiments, be disqualified to hold any office, or place of trust,

or profit, under the Commonwealth."
The Peunsjdvania teachers might constitutionally be required to

believe in " a future state, and punishments."
The School Law of Pennsylvania contains no provisions relating to the

use of the Bible, but the general ruling of the State Superintendents
has been that the School Dii'ectors, who are authorized to adopt text
books for use in school, have the power to determine the question as the
people may require. Superintendent Hickok, Pennsylvania School
Report, 1857, thus refers to the subject

:

" Our public schools throughout the State differ, and it is not unreason-
able to expect will differ, in regard to the use they make of the Bible;

each Board of Directors being wisely clothed by the School Law with
exclusive authority over the subject, and determining the matter for



67

their respective school districts, according to their own views of official

duty ; being only answerable for their course to their constituents at the
ballot-box, or the local public opinion which they represent. It is under-
stood to be in use, however, in the large majority of districts. But even
if it were not, that is no reason why, in any of the schools receivino- the
public money, the moral training which is so indispensable to the wel-
fare of the State, should be neglected. There is nothing in the laws of
Pennsylvania, or in the varied character of her population, to hinder the
competent and conscientious teacher from implanting broad and perma-
nent elements of moral character in the mind and heart of every pupil
intrusted to his charge, and that, too, within his own regular sphere of
effort, and without danger of giving just offence to any. Cultivation of
the intellect, to the exclusion of moral principle, but demonstrates and
confirms the objection made by unlettered ignorance against all educa-
tion, that it but makes men rogues and sharpers, and fits them to prac-
tice frauds and villainies upon an honest, unsuspecting public.

"Religion has its primar}' elements, its universal truths, which no
rational man can object to have inculcated in his children. It has its

habits of thought, of feeling, of conscientious principle, which every-
body admits ought to regulate the conduct of early life. No man worthy
of the name, who sends his son to the public schools, can object to have
his studies turned to such account as will instil a sense of the eternal
presence and providence of God ; the supremacy of conscience; the
feeling of responsibility; the odiousness of theft, of drunkenness, of
lying, of meanness, tyranny, cruelty, malevolence; the greatness and
the loveliness of truth, generosity, kindness, reverence; his duty to his
parents, to his companions, to his fellow creatures generally; his depen-
dence for happiness, first upon God, and then on his own industry,
intelligence, good character, resolution and fortitude. These are matters
that are common to all creeds. They, in fact, rest in their very ground-
work. Though they have little to do with the doctrinal parts of religion,
the}' yet awaken the young mind to a sense of the duties and responsi-
bilities springing from their relations in life, and develop an apprecia-
tion of the blessings which flow from the great truths of Christianity.
They subject the religious affections to a quiet, yet durable training, and
awaken a desire for more definite religious instruction to be supplied
elsewhere, at the proper time, in its own appropriate way."

The School Law of Indiana provides (Sec. 167) that "the Bible shall
not be excluded from the public schools of the State."

This section, while it guarantees the r!>jht to use the Bible in the Sfhool,
does not evidently make the use of it compulsory on either pupil or teacher.
Concerning this section. State Superintendent Geo. W. Hoss makes the
following remarks: "Its use guaranteed, a most important question at
once arises, namely, what shall be that use? Various answers have
been given to this question—some liberal, others illiberal, unworthy alike
of their authors and of the subject to which they relate. Aware of the
delicacy of this subject, I shall not trust myself beyond generalities.
Hence I would say: 1. The Bible should bo held as supreme authority
in all questions of morals. 2. The teacher should, throughout the entire
school course, give special attention to the moral culture and traininir of
his pupils, faithfully inculcating a reverence for the Bible and fostering
a spirit of cheerful obedience to its precepts. 3. It is recommended that
there be daily readings from the Bible, either by the teacher or by the
pupils, or by both. 4. Teachers should not descend to the inculcation of



sectarian tenets; but, on the other hand, should prudently inculcate and
enforce the common doctrines of our common Christianity. 5. The
teacher's work in this department should be characterized by prudence
and honesty, and always illustrated and adorned by a daily life of purity,

sincerity, and charity."

The Iowa School Law contains the following, (Sec. 1, Ch. 8): "The
Bible shall not be excluded from any school or institution in the State

under the control of the Board, nor shall any pupil be required to read

it, contrary to the wishes of his parent or guardian."

The School Law of West Virginia, by positive enactment, requires

the Bible to bo read daily in the public schools. Sec. 29 reads as follows

:

"All teachers employed in the public schools of this State shall read, or

cause to be read, at least one chapter from the Bible, in a language
understood by the scholars, every day at the opening of the school, and
inculcate the duties of piety, morality, and respect for the laws and
government of this country."

The School Laws of the following States contain no sections relating

to religious exercises or to the use of the Bible in the public schools :

Maine, New Hampshire, Yermont, Connecticut, Ehode Island, New
York, New Jersey, Pennsylvania, Marj'land, Ohio, Illinois, Michigan,

Wisconsin, Minnesota, Kansas, Missouri, Kentucky, Nevada, California,

Oregon.
The almost universal ruling of school officers in all these States is to

the effect, that while it is desirable to have the Bible read in school by
the teacher as a devotional exercise, it is contrary to the spirit of the

constitutions and the laws to enforce such reading upon those pupils

whose parents have conscientious religious convictions opposed to it.

In California the Bible is not used as a text book by the pupils in any
of the public schools. But in a majority of schools the morning exer-

cises are opened with the reading of a select passage of the Bible by the

teacher, or, in primary schools, by the concert repetition of the Lord's

Prayer or by singing a hymn or song.

The practical, common sense view of the whole subject generally taken
by teachers, liberal clergymen, parents, and school officers, may be

summed up as follows : That as the law neither authorizes nor forbids

the reading of the Bible, it is for the teacher to determine as to the pro-

priety of opening school with such an exercise ; that in schools attended
by children whose parents object to the reading of the Bible, it is advis-

able to omit the reading, rather than drive the children from the school;

that unless the Bible is read willingly, conscientiously, and impressive!}',

by the teacher, the reading will be of little value, and that if the teach-

ers are not in the habit of praying, and feel a disinclination to open
school with prayer, there is little reason in compelling them to do so.

There are few schools in the State, where, if a pious Christian teacher,

desiring to open school with both reading and prayer, should consult

parents in a Christian spirit, the privilege would be denied. Parents do
not object to religious culture, they only fear that sectarianism may be

substituted for religion.

My own views on this question were expressed in my last biennial

report as follows

:

Concerning the use of the Bible in public schools, there is a wide
diversity of opinion. 'By some it is held that the Bible should be placed

in the hands of children and used as a daily reading book; by some, that
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it should be used by the teacher only, for reading short select passages;
and by others, that it should not be read at all.

Custom diifers in different cities and States. The fact that no State

school law in any State contains any statutory clause requiring the use

of the Bible in school, would seem to indicate that legislators have had
doubts as to the right of the State to compel its use without conflicting

witli the religious liberty of its citizens.

The Jew sends his children to the public school; and he holds the
reading of the New Testament, which, according to his religious convic-

tions, is a fable, to be an interference with religious libert3\ The Cath-
olic objects to the old English translation of the Scriptures, and the

Protestant to the Douay version. Therefore the decision of this ques-

tion has wisely been left to local Boards and Trustees, who are supposed
to represent the more immediate wishes of the people whose children

attend school.

The school regulations of San Francisco allow the daily reading of the

Bible by the teacber, without note or comment, as a devotional exercise,

but do not compel it; and in the schools of the State generally, teachers
who desire to read select passages of the Scriptures in school, are not
interfered with by either Trustees or parents. Both teachers and Trus-
tees have had too much good sense to attempt to force the daily reading
of the Bible, when it would offend the religious prejudices or convictions

of any large class of parents whose children attend the public schools.

Ever}^ formal resolution to make the Bible a text book in the com-
mon school bas been voted down in every State Institute and Conven-
tion

;
yet many of the same teachers who so voted, were accustomed to

read the Bible in school every day. The result is, that the Bible is read
in many schools without exciting any objections; when, if the abstract

question bad been agitated, endless discussions would have been excited.

The history of the world proves the folly of legislating on religious con-

victions and opinions. If a teacher be not prompted by his own sense
of duty, and his own practical piety to read the Bible, or open his school

with praj'er, is it reasonable to suppose that any compulsory devotional
exercise would be anything more than a form? And if the parents of
any large number of pupils in school object to the daily reading of the
Bible, cannot a pious teacher dispense with the form, and yet teach with
the spirit? The readers are full of Bible stories, to which none can
object; the text books contain the great foundation principles of Christian

moralit}^ dravvn from the Bible; and if the teacher be a man whose
daily life is an exemplification of all Christian virtues, his example will

be stronger than formal precepts in training children to reverence Grod,

to do right, and to practice the virtues of industr}"^, sobriety, truth,

chastity, and purity. It is the manner of reading the Bible in school,

and not the fact of its being read, which is the measure of its influence.

I remember with regret the careless levity with which the scholars of
the little school I attended when a boy, •' read round" in the Bible every
morning, and it was fortunate for me that the irreverent spirit of the
school devotions was counteracted by family worship at home. Better
a thousand times no reading than that accompanied by irreverence and
inattention.

The present is an age of the largest and broadest personal liberty of
religious opinion ; the children of all classes are found in the common
schools; and school officers and teachers should manifest a tender regard
for the religious scruples of both Jew and Gentile, Protestant and
Catholic, and hold the schools free from any violation of the great prin-
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ciples guaranteed by the National and State Constitutions, that every

man be left free to worship God as he pleases, and to teach his children

his own religious faith.

The great purpose of the conimon school is intellectual culture, as a

foundation of moral and religious education ; for without intelligence,

religion degenerates into bigotry. It is left for the home, the Sunday
school, and the church, to teach forms of religious faith and worship. If

each does its work without interference with the other, the result will

be harmonious. If the church attempts to make the public school both

a church school and a Sunday school, the result will be disastrous.

On this subject, Hon. John P. Brooks, State Superintendent of Illinois,

1864, gave the following ruling :

" As means of moral culture, should the Bible be read and daily

prayer be offered in the public schools? Tlie question is an extremel}^

important one, and as extremely delicate. It seems necessary, however,

that the subject to which the question relates should receive some official

recognition, and should be replied to. It cannot be disposed of by a

categorical answer. The subject is an involved one, and requires words
for its elucidation and settlement.

" In the great majority of our communities where the custom is ob-

served, the reading of an appropriate scripture lesson, or the offering of

prayer by the teacher, as introductory to the daily exercises of the

schoolroom, or at the close of school each da}^ is unanimously approved.

In some communities, however, the custom mentioned is not unanimously
approved, but seriously and strenuously objected to by those vvho profess

to entertain sincere aw (\ conscientious scruples upon the subject. In commu-
nities where the custom enjoys the sanction of universal public opinion,

its observance should by all means be attended to, and the children of the school

duly exercised in habits of prayer and attention to the word of God. But in

communities where a combined opposition is made to the use of the

Bible in the daily exercises of the school, and to prayer by the teacher,

and where such opposition proceeds from conscientious scruples so

strong and unyielding as to occasion either a serious disturbance in the

school during the exercises of devotion, or a withdrawal from the school

of a large portion of the pupils, the case assumes a more serious aspect,

and requires deliberation.
" Our government is one of religious toleration, and guarantees to

ever}' citizen the enjoyment of the rights of conscience. The public

school is an institution founded by the State, and its privileges and
benefits are secured by law to all classes of citizens alike, irrespective

of political or religious differences of opinion. Could the State provide

for the religious education of the young in the common school as fairl}' and
impartially as it provides for their intellectual culture, policy would dictate

the enactment of laws for that purpose, and provisions would now exist

in the law for the spiritual teaching of its whole minor population. But
any legislation on the subject of religious education in the common school

must encroach upon the most sacred rights of the citizen, and any laws
enacted for that purpose would be repugnant to the spirit of republi-

canism, and violative of the great principle of religious toleration which
underlies our sj^stem of government. Besides, such legislation vpould

be impracticable. To appoint a course of religious instruction conform-
ing to the tenets of any particular denomination or sect would be equiv-

alent to the establishment of a State religion—an act equally in violation
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of the Constitution and at variance with the wishes and interests of the

people. To enjoin a system of public relif^ious insti'uction which would
accommodate the opinions and feelings of all, would be impossible. To
partition the public funds by pro rata distribution among the different

sects, to enable each to support its own school and teach its own system
of faith, would lead to such an absurd attenuation of the fund that it

would prove practically non-eflBeient for any purpose whatever. Hence,
and for other reasons, the law proposes no plan of religious education in

the common schools.
" In other States, whose laws regulating common schools are similar

to our own State law in respect to the matter under consideration, the

question of religious education in the schools has been determined upon
grounds of expediency, in a manner which I will immediately show, by
quotations from authoritative sources.

" In the State of New York, the Supreme Court has decided that
' teachers may open and close their schools with prayer and the reading

of the scrij)tures, provided they take care to avoid all controverted

points and sectarian dogmas.'
" Hon. John C. Spencer, of New York, while acting as Superintendent

of Common Schools of that State, said: 'Prayers cannot form an}-

part of the school exercises, or be regulated by school discipline. If

had at all, they should be had before the usual hour of commencing
school in the morning, and after the hour of closing school in the after-

noon. If any parents are desirous of habituating their children to thank
their Creator for protection by night, and invoke His blessing on the

labors of the day, they have a right to place them under the charge of

the teacher for that purpose. But neither tiiey nor the teacher have
any authority to compel the childj-en of other parents, who object to the

pi'actice from dislike to the individual or his creed, or from any other

cause, to unite in such prayers.'
" Hon. John A. Dix, a distinguished jurist of the same State, has

expressed the following opinion :
' The teacher of a school may open it

with prayer, provided he does not encroach upon the hours allotted for

instruction, and provided the attendance of the scholars is not exacted
as a matter of scliool discipline.'

" Hon. Henry S. Randall, as Superintendent of Common Schools of

New York, wrote as follows :
' The position was early, distinctl}', and

almost universally taken by our statesmen, logi.'^lators, and prominent
friends of education—men of the warmest religious zeal, and belonging
to every sect—that the instruction in our public schools should be lim-

ited to that ortiinarily included under the head of intellectual culture,

and to the inculcation of those general principles of morality in which
all sects, and good men belonging to no sect, can unite. * * * This
decision* has been acquiesced in without a murmur by the whole
religious public. The intelligent religious public have felt that thei*e

was no middle ground between religious instruction

—

stru-tli/ so caUfd—
in our common schools and the broadest toleration.'

"Hon. Anson Smyth, while State Commissioner of Common Schools
of Ohio, said: 'I do not see why the teacher may not be permitted to

pray in his school, if he avoids all sectarian dogmas, and does not
improperly consume time. * * * But the teacher should not insist

*"The Jocision referred to by Mr. Randall is that of two "eminent jurists," in which it is held
that "praj'cris inadmissible as a school exercise in school hours wlien seriously and conscien-

tiously objected to by any portion of the inhabitants of a school district."



72

on this privilege, nor should the local Directors grant it, in cases where
it would create dissatisfaction in the district, or induce a portion of the

inhabitants to withdraw their children from the school, on account of

sincere conscientious scruples upon the subject.'

" These opinions and decisions are predicated upon the fundamental
idea, which is recognized in them all, of the sacred and inviolable rights

of conscience. If this principle, which is theoretically inwrought into

the National and State Constitutions of our country, is to be practicall}'

respected and deferred to; if constitutional obligations have not utterly

lost, in these times of relaxed obedierice to law, all their sacreduess and
binding force: then must the doctrine be abided by that the conscience

of the citizen is sacred, and cannot be offended by any policy of state or

edict of office, with the sanction of the law and the Constitution. If

the principle be ever admitted (in our forgetfulness of constitutional

guaranties to the citizen) that the rights of conscience must give way
before the will of the majority, and a corresponding practice attain,

then will the breach be opened through which the bitter waters of sec-

tarian fanaticism will force their way, and the last vestige of religious

toleration and the rights of conscience will soon be swept awa}' before

the angry and desolating flood.

" Intolerance of opinion is the great public besetting sin of the age.

Publicly encouraged, and indulged and fostered in narrower circles, it

tyrannizes over free mind without scruple or hindrance. Opinions no
more go forth with high, elastic tread, free and unbound, as in the better

days, but tramp slowly along, weighed down with the fetters of inquisi-

torial power, or pine in dungeons, as in the days of the martyrs. The
present is not a time to lend influence to the enci-oachments of over-

growing and overgrown jDroscription ; to strengthen the hands of those

who would oppress because weakness can make no successful resistance.

Rather is it a time when the voice of defence should be lifted up for the

great princij^le of toleration in State and church—protection to the citi-

zen in the enjoyment of every civil and political right, and freedom to

worship God, without let or hindrance, according to the dictates of

conscience.
" To sum up my opinion, I say, upon the right and expediency of

introducing religious exercises into the common school, that

—

" When the exercise is not objected to by persons having religious

scruples upon the subject, and when conducted upon catholic principles,

the Bible should be read in our common schools, and dail}^ prayer be
offered, either by the teacher or by the reading in concert of the Lord's
Prayer b}'^ the whole school.

" When sincere and conscientious scruples are entertained against

such devotions by persons whose children attend the school, such reli-

gious exercises should not be held during school hours."

On the importance of true religious influences, and religious and moral
culture in school, I cannot better express my own views than by quoting
the eloquent and impressive remarks of Hon. Newton Bateman, of Illinois,

in his last biennial report, 1866 :

" But alarm is often taken at the slightest intimation of an effort to

recognize Almighty God, or His Sacred Word, in the public schools.

Why is this so? Of what are men afraid ? Sectarianism ? Is not the

moral platform of Jehovah broad and grand enough for all the teachers

and pupils in the land, without obscuring the divine light or belittling



73

the majestic sumtnaries of heavenly truth by the wretched nothings of

the sects? I grant that to sweep the miserable dogmas and polemics of

sectaries from the precincts of the public schools, ' rhectoric may well

become a whirlwind, and logic fire ;' and that the teacher who abuses

his position to teach such things, is as ignorant of propriety as he is of

the true spirit of Christianity. If the discretion and common sense of

teachers are not to be trusted in the matter, let a digest of Christian

truth be prepared for use in the schools, to which, so far as scripture is

concerned, the teacher shall be restricted. It would be far easier to

collate all that would be necessary, than to prepai*e a text book upon the

simplest subject; and to present a compend of divine truth as free from
the gloss and tinge of sectarianism as the clear light of the sun. Is

there any sectarianism in that grand, divine, all-comprehending code of

ethics contained in the Decalogue ; or in the preceptive teachings of

Christ as epitomized in the discourse on the mount? The great lessons

of truth and duty embodied in those sublime compendiums must be incul-

cated. He who objects to ought therein contained is not a safe counsellor

for the 3'ouiig, and his opinions should not be regai-ded by a Christian

people. If we are a Christian nation (and we are,) let us not belie the

name by the exclusion of moral culture, and even the public recognition

of God himself, from our systems of public education. No system of
ethics can be advised which does not recognize the existence of a

Supreme Being, of infinite wisdom and goodness; and the foundation of

Christian ethics is the Christian's God, and His inspired Word. The
idea, therefore, of trying to inculcate moral obligations and duties

without a distinct and constant reference to Deit}', as the source of all

truth and right, is a solecism in moral philosophy, and an absurdity in

practice.
" Now, if the whole superstructure of free public education by State

authority has any solid foundation at all, it is to be found in those rela-

tions of the individual to the State, which confer upon the latter the
right to demand of the former such a preparation for the duties of civil

life as are essential to the safety of the body politic, and the duty to

enforce the demand in all proper ways. It is in virtue of these high and
unchallenged prerogatives that States ordain systems of free schools,

and send their tax gatherers to every farm and workshop ; collecting

revenues from the willing and unwilling, the consenting and dissenting,

alike. The public good, the safety of the commonwealth, the welfare of
the State, as the supreme community, is the great wan-ant for doing this

;

and the claim has been allowed as unanswerable for a hundred years.
" And States prescribe, too. what studies shall be pursued in order to

secure the desired end, and all acquiesce in the necessity. Now, has not
a State as much right, is it not as plain a duty, to declare that efforts

shall be made to make the embr^'O citizen honest, pure, truthfuJ, and truth-

lovinij, as to prescribe that he shall be taught the elements of language
and calculation ? Is it not as essential to the welfare of the body politic

that a child sliould not be a thief, a liar, or a scoundrel, as that he should

be an adept in penmanship, reading, and arithmetic? Is it legitimate to

demand the latter, but usurpation to seek to prevent the former? Will
the five to eight branches prescribed by law make children gentle, con-
scientious, kind, and trustworthy, by logical necessity? I am persuaded
that, abstractly and logically considered, the right of a State to provide
for the moral education of its public school children, in all proper and

10
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practicable ways, rests upon the same basis as its right to provide for

their instruction in the elements of science; and that the right and

doty to do both is clear and unquestionable ; they stand or fall together.

Nor should the recognition of God in the schools of the State be a timid,

half-hearted, indefinite thing; as if it were an act of doubtful pi-oprioty,

and to be performed in a shamefaced, apologetic sort of way; but as

clear and bold, as dii*eet, emphatic, and joyous, as that of the doctrine of

the equal rights of man, or the indestructible integrity of the National

Union. If we inscribe these latter doctrines upon the banners of the

republic, in letters so large that the world may read, shall we blush to

inscribe upon our educational policy the Great Name to whom and to

whose inspired Word we owe our political sj^stem itself, and all that is

most precious and enduring in our civilization ? That we are indebted

to Christianity for the grandest ideas of our political theory, and the

dearest things of our social order, is a proposition as susceptible of

demonstration as any historical fact connected with the origin and
growth of our people.

" The very earth we inhabit ; this outspread continent, so peerlessl}'

magnificent in scener}-; these boundless expanses of fertile soils; these

mountains that glitter with silver, and gold, and gems, and these exhaust-

less treasures of coal, and iron, and lead ; these matchless lakes and
rivers ; all this goodly land, all these forms of material wealth, and

beauty, and glory, to the development of which we are bending energies

the most titanic that the world ever saw—all is the gift of God. He
gave the earth to man to keep and subdue. He gave this continent to

our fathers, and through them to us and our children. We hold it, and

all that it contains, in virtue of that divine charter. While, therefore,

we press into our service every element of foi'ce and skill that we can

command ; while we push our industrial, scientific, and commercial enter-

prises in every direction, east, west, north, and south; while we utilize

every available agent to push to speediest and completest conquest the

stupendous material problems which engage the national attention

;

(and it is all right, I would not lay a straw in the path of all these

mustering and impetuous forces, but say to every engineer along the

whole line, 'oif brakes and drive on ;') yet, over all, and beneath all, and

through all these might}" forces and clanging activities, let there breathe

the sweet spirit of truth and love, and let the name of God, the giver of

all, be acknowledged. It will detract not an atom from our wealth and

power; it will check not the whirl of a single wheel of our myraid

industries; it will stay not for a moment the onward sweep of our

matei'ial destiny ; but oh, it will crown the whole with an exceeding and

a perennial glory, and insure the favor of heaven. Bidding defiance to

the fleets and armies of the world, but not to the 'thick bosses of

Jehovah's buckler;' independent of all other nations, but not of the

favor of Providence ; despising the pretensions of thrones and monarchs,

yet loyal to the • King of kings ;' daring to do everything, but loromj.

How sublime the spectacle of such a people I"

On the subject of moral and religious instruction in school, Hon S. S.

Eandall, Superintendent of the New York City schools, makes the follow-

ing remarks in his annual report for 1867 :

"Objections have, in some quarters, been taken to our system of public

instruction, based upon the allegation that moral and religious instruc-

tion is not specifically given. If these charges were well founded, these
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objections would, it is conceded, be valid. Mere intellectual instruction

is of little value, and quite as likely to prove pernicious as beneticial, un-

accompanied bj' moral and religious culture, by the formation of good
habits, and the systematic evolution of good character, upright principles,

and a high toned conscientiousness. It is, however, far from being true

that moral and religious culture does not form a part of the instruction

communicated to the pupils of our public schools. On the contrary, it

enters as a distinctive element of the course, and pervades and gives

vitality to the whole system. Not an exercise is given, not a study pur-

sued, not a measure of discipline resorted to, in which reference is not
distinctly bad to the fundamental principles of morality, and the higher
sanctions of the Christian religion. There is not a pupil in any of our
schools who is not every day reminded expressly in some of the exercises,

or impliedly, but not less clearly and distinctly in all, of the existence

and attributes of the Creator, of the great cardinal rules and principles of

Christianity, and of his responsibilities and duties as an immortal being.

Sectarian teaching, it is true, is not permitted, nor ought it to be. The
parent who desires that the religious instruction of his child should be
based upon Catholicism, or upon any of the various subdivisions of

Protestantism, or in accordance with the Hebrew faith, will readily per-

ceive the impracticability of carr^'ing out these distinctive views in

schools where are necessarily congregated the representatives of every
religious faith. But he need entertain no apprehension that any
endeavor will be made to undermine, or in any way to interfere with his

particular faith ; while those great and fundamental truths common to all,

and recognized and acknowledged by all, will be uniformly inculcated.

The strong foundations upon which the superstructure of a sound
morality, and an authoritative and fixed religious faith maj' be erected,

are firmly and durably laid. Beyond this no secular system of instruc-

tion can reasonably bo expected, or permitted to go."

MORAL TRAINING.

This topic was fully discussed in my last biennial report, but I cannot
forbear quoting the truthful and valuable suggestions on the same
subject, made by Hon. J. M. Gregory, in one of the Michigan School
Reports

:

" 1st. Let the schoolhouses be made clean. Wipe out from desks and
walls, from door-posts and lintels, from clapboards and fences, those foul

scriptures of vice and pollution which deform so many school buildings,

and help to corrupt successive generations of children. Go further, and
make such an air of neatness and beauty reign everywhere, that the
childish spirit of destructiveness shall be repressed, and the pupils shall

be won insensibly to carefulness and order.
" 2d Let the schoolyards be separated by a high and close board

fence, in the rear of the building, so that each sex may have its own
grounds, free from all instrusion of the other.

" 3d. Ijet the playgrounds never be left without the supervision of a
teacher when the ])upils are there. To accomplish this, they should not
be opened to pupils till a fixed hour, when the teacher should be
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present. If the recesses, also, be given to both sexes at once, the
teacher may go with bis pupils on to the playground, and while he
encourages the cheerful hilaritj' of the games, his presence will hold in

awe the quarrelsome spirits of profane lips, Avhich will otherwise work so

much evil. It is the unrestrained and unwatched association of the
pupils, good and bad, upon the playground, that forms one of the most
fruitful sources of moral corruption. Remove this, and we have abated
at one blow more than one half of the dangers that attend our schools.

"4th. Secure teachers of sound moral character. The teacher is the
living presence whose example and influence fill the moral atmosphere
of the schoolroom with a wholesome fragrance, or taint it with poison-

ous vice. No qualification of the teacher is so important as those moral
attributes which win children by their kindness, and inspire them by
their purity. There are teachers whose goodness is so evident that vice

feels abashed in their presence, and whose genuine kindness of heart is

80 genial that every noble sentiment and every right affection flourish

spontaneously under their eye. 'It is mean to lie to Dr. Arnold,' said

the boys of Rugby School. The open-hearted candor and the generous
trustfulness of their great teacher shamed them from their habits of

falsehood.
" With a weak and selfish, or a passionate and fretful teacher, the very

air of the schoolroom will be haunted with a spirit of evil and misrule,

and no amount of Bible reading and public praj'crs can make the moral
influences good. The teacher who would successfully teach morals, must
keep in active exercise the kindliest feelings of his heart. Let him aim
steadily and honestly to be what he would have his pupils become, and
ask no more of goodness in them than he exhibits in himself.

"5th. Good government in schools is one of the most potential of all

moral influences. And by government, I mean, not merely the adminis-
tration of justice or the repression of noise, but the maintenance of good
order and regular system throughout all the exercises of the school.

Neatness, order, and quiet ; those are the indices of good government,
and these are all friends of virtue. The child that has been taught the

great lesson of cheerful obedience to rightful authority, and has been
trained to the wholesome habits of regular industry and good order, will

easily be led to virtuous principles and an upright life.

"6th. But besides all these unconscious teachings, there are direct

and conscious instructions in morals which ought to find a place among
the daily exercises of the schools. Not, however, in the form of homi-
lies on the several virtues, or set lectures against vice; but rather illus-

trative stories from history or experience, in which virtue and goodness
shall shine out in human action, and vice may show its deformity in the
wicked deeds of its votaries. The story of Washington's truthfulness as

a boy and patriotism as a man, of Joseph's forgiveness of his brothers,

of Solomon's choice of wisdom rather than riches, of Grace Darling's

heroism, cf L3'on's bravery, and EUsw^orth's piety, will at once enlighten

the judgment and inspire the heart. And let the pupil's conscience be

trained to correct knowledge of right and wrong by a skilful questioning
upon the reasonableness and rectitude of the diff'erent examples given,

or upon any of the common actions of life. The great moral sentiments
of love and truth, love of industry, love of country, love of mankind,
and love of God, should be as often as possible awakened in the heart,

and opportunities be frequently contrived for the exercise of the virtues

of benevolence, temperance, self-control, patience, charity, justice, for-

bearance, forgiveness, kindness, fortitude, etc. In their exercise the pupil
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means such as these daily pursued, the moral nature of the eiiild will

gradually unfold itself into settled principles of goodness, and be estab-

lished in permanent habits of virtue.
" Our schools, adding this high moral culture to the intellectual train-

ing which they are beginning to conduct with so much skill, will crown
their pupils with a better than a laurel wreath, and will give to society

and the State citizens whose virtues and intelligence will carry the great
Republic along its pathway of empire and wealth, and work out even
grander proofs of the ability of mankind to govern themselves."

CO-EDUCATION OF THE SEXES.

I believe that the presence of boys and girls in the same school, far

from being injurious to either sex, exerts a n\utually beneficial influence.

My belief is based on many years' experience in public school teaching,
on an extended observation of schools, and on the opinion of the most
enlightened and progressive educators.

The schoolhouses in all the cities and larger towns have separate
yards and playgrounds, on opposite sides of the building. The boys
and girls enter the schoolroom by separate doors. In the schoolroom
the}^ meet at hours of intermission as well as of stud}' only under the
eye of the teacher. The onlj'' opportunity of meeting when not under
the observation of the teacher, is on the way to and from school. If the
mere sight of a boy is dangerous to innocence, then our girls should be
sent off to convents, where they may grow up in blissful ignorance of
the existence of boys. If a pretty face and an occasional salutation of
"good morning" be sufficient to turn the heads of our boys, then protect
them by all means from such witcher}*.

The chai-ge of positive immoralit}', both in thought and act, is

frequently brought against the public scliools by their open enemies, and
not unfrequently by moral reformers who profess to be friendly. There
are some who have no faith in the purity of j-outh in either sex; they
believe in total depravity to the letter; they look upon all associations
of boys and girls, or men and women, as merely animal instinct of the
baser kind. I do not propose to argue with these Pecksniffiun morality
men who turn up their eyes in holy horror at the awful depravitj^ of
human nature in general, and of public schools in particular. Impure-
minded boys and girls are to be found in schools as well as impure-
minded men and women in society; but they are exceptions to the gen-
eral rule.

That the tendency of educating boys and girls together is to excite
improper and impure thoughts, I deny. That the standard of morality
and propriety is lower than in schools whei-e the sexes are separated, I
also deny. But there are others who desire a separation of the sexes
not on the ground of the temptations to immoral acts and practices, but
on the plea of the " proprieties." They think it may be all well enough
for the boys, but then the association tends to blunt the delicate sensi-
bilities of the girls, and to make them rude and masculine. In answer
to this objection, lot us consider some of the mutual benefits resulting
from educating boys and girls together.
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The presence of girls in a schoolroom throws a strong restraining and
refining influence over boys. They are more attentive to personal

appearance and neatness of dress; they are more refined in manner and
careful in speech; they have higher feelings of honor and manliness;
they stand in wholesome dread of the public opinion of the girls which
frowns down meanness and profanity and vulgarity. Boys have quite

as high feelings of honor as men. The restraining influence of girls

over bo3's is the same as that of woman over man.
Eemove any community of men from the society of women, and what

is the result? Does it make them more refined in manner, or purer in

thought? In the early days of California, throughout the mines, there

were no women : what was the social condition of the thousands of

rough men let loose from the restraints of society ? I leave it for those

who have lived in such one-sided society to answer.
The presence of an innocent girl is the angel which drives from the

mind of the boy any impure thought, which seals his lips against any
coarse word. The most debased boy dare not be guilty of an indecent

action or a vulgar word in the presence of high minded girls, just as the

basest man shrinks abashed from the presence of a virtuous woman, or

hides his depravity under the mask of honor and politeness.

I believe that girls educated with boys will grow up into womanhood
with stronger, purer, nobler, better developed characters, thai) if trained

in seclusion. They will be better capable of acting and thinking for

themselves. Nowhere can they form better ideas of true manhood than
in the public schools—Avhere ambitious and manly boys are their asso-

ciates, where mind is made the standard of position; and where true

merit commands respect and admiration.

Girls are stimulated to greater mental eff'orts by the presence of able

and ambitious boys. The surest way to produce romantically diseased

imaginations, and to sully the purity of the female character, is to shut

out girls from the society of boys, and to exclude young ladies from the

society of young men. It is a fact, which young ladies themselves admit,

that in schools for young ladies exclusively, there is more talk about the

other sex than in institutions where both sexes are educated together.

Education consists in the development of character moi*e than in the

study of text books. I believe in throwing around boys every refining,

restraining and humanizing influence ; in educating them to regard the

female character as something pure and holy; in training them to rever-

ence womanhood. I believe in teaching girls to respect manliness and
manhood. How can this be done better than in a well regulated school,

where the boys and girls mutually educate each other?
The co-education of the sexes is a characteristic feature of our

American common school system, in contradistinction to the European
system of national schools. Everywhere in the United States, except
in a few of the largest cities, the boys and girls are educated together in

the public schools. What is the result? Are we ready to admit that in

France, where the boys and girls are carefully educated apart, the

standard of morality is higher than with us? Are wives and daughters
purer and truer? Is woman more respected there than with us?

I was born and bred in that bleak little corner of the Union where
common schools were first established, where they have since been
nurtured and sustained, and where men and women are taught to think
for themselves. My pleasantest memories of school days are associated

with the bright-eyed little girls who came to school in summer mornings,
bringing May flowers, and lilacs, and peonies, and pinks in their hands.
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1 loved some of those pretty girls with all the fullness of boj'ish feeling.

I have never forgotten them, and never expect to forget them. God
made them beautiful, like spring violets, and gave me a heart to love

them. Nobody ever told any of the boys of our school it was a sin to

love them ; nobody ever informed us it was wrong to play with them, to

ramble with them round the pastures after flowers and strawberries. No
impure thought ever sullied our affection for them, for nobody had ever

poisoned our minds with the notion that boys and girls are innately

vicious. Barefoot farmer boys were we, all of us, with tanned faces and
hands used to toil ; and farmers' girls, red-cheeked, barefoot too, and
dressed in honiespun, taught us our first lessons of faith in the purity and
nobleness of womanhood. They were our best teachers. They made
the old schoolhouse pleasant with the sunlight of their faces, and merrj''

with their ringing laughter. They softened our rough natures. We
chose the girls we liked best at spelling matches, and never were the

worse for it. We hauled the girls on sleds in the winter time, and slid

on the ice together, and none of us ever thought of evil. Some of us boj'S

even fell in love, and had dim notions in sentimental moments that away
in the future we should marry some of those favorite girls; but the

fancies never were realized, and they never did us any harm.
Schoolmaster and schoolmistress are forgotten—the schoolhouse is in

ruins. Two of the boys who sat with us in school, after life's fitful fever

rest in peace in this land, where they found graves instead of gold. We
turn with vain longings to the home scenes which we never expect to

revisit. The girls are all married ; our hair is turning gray ; our own
little children are playing around our firesides; but we look back upon
the ])ast, and feel devoutly thankful that our fathers, and mothers, and
teachers, had common sense enough to believe in letting boys and girls

go to school together.

In this State, out of the 40,000 children who attend public schools,

only about 3,000 arc educated in separate schools for boys and girls. In
San Francisco, there are two high schools for boys, and one for girls.

There are two grammar schools for girls exclusively, and one for boys.
All the other schools are attended b}' both sexes. In Marysville and
Los Angeles, the boys and girls are separated only in the grammar
departments. In all the other schools in the State the sexes are educated
together.

It may be advisable in large cities to have some schools in which the
sexes are separated, to accommodate the children of parents whose
prejudices are against sending their girls to school with bo3\s, but I trust
the da}* is far distant when the American common schools of our State
will imitate the European system, and educate boys and girls separately.
On this point, Mr. Stowe, a celebrated Glasgow teacher, uses the fol-

lowing language :

" The 3-outh of both sexes of our Scottish peasantry have been educa-
ted together; and as a whole, the Scotch are the most moral people on
the earth. Education in England is given separately, and we have never
heard from practical men that any benefit has arisen from the arrange-
ment. Some influential individuals mourn over the prejudice on this

point. In such, a larger number of girls turned out badly who had been
educated in one until they attained the age of majority', than those who
were otherwise brought up. The separation of the sexes has been found
to be injurious. It is stated on the best authority, that of those girls

educated in schools of convents, apart from boys, the greater majority
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go wrong within a month after being let loose in society and meeting
the other sex. They cannot, it is said, resist the slightest compliment
or flattery. The separation is intended to keep them strictly moral;
but this unnatural seclusion actuall}^ generates the very principle desired

to be avoided. We ma}^ repeat, that it is impossible to raise the girls as

high, intellectually^ without boys as with them—and it is impossible to

raise boj's. morall}^, as high without girls. The girls morally elevate the

boys, and the boys intellectually elevate the girls. But more than this

—

girls are morally elevated by the presence of boys, and boys are also

intellectually elevated by the presence of the girls. Girls brought up
Avith boj's are more positively moral, and boys brought u)) in school with
the girls are more positively intellectual, by the softening influence of

the female character. In the Normal Seminary, at Glasgow, the most
beneficial efl'ects have resulted from the more natural course. Boys and
girls, from the age of two or three years to that of fourteen or fifteen,

have been confined in the same classroom, galleries, and playgrounds,
without impro])riety, and they are never separated except at needle-

work."

STATE BOARD OF EDUCATION.

A«t the call of the Superintendent of Public Instruction, and in accord-

ance with the provisions of the Revised School Law, the school officers

who were made ex oflScio members of the State Board of Education met
at the office of the State Superintendent for the purpose of primary
organization.

The following members were present:
Mr. Swett, State Superintendent; Mr. Pelton, City Superintendent of

San Francisco; Mr. Hatch, Superintendent of Sacramento County; Mr.
Cottle, Superintendent of San Joaquin County; Mr. Minns, Principal of

the State Normal School ; absent—Governor Low, and Mr. Turner,
Superintendent of Santa Clara County.
Mr. Swett presented the following communication :

State of California, Department of Public Instruction, ")

San Francisco, April 13th, 1866.
j

State Board of Education :

Gentlemen :—In accordance with the provisions of Section 1 of the
Revised School Law, I hereby present for 3'our confirmation, as elected

members of the State Board of Education, the names of J. M. Sibley, of

the Town of Sonoma, County of Sonoma, and Samuel I. C. Swezej^, of the

City and County of San Francisco, both holders of State educational
diplomas. Mr. Sibley is a graduate of Yale College; he has been for

many years successfully engaged in teaching in the public schools of

this State, and now represents a county having the largest number of

school children in the State, next to San Francisco.

Mr. Swezey is a graduate of the New York State Normal School; was
engaged as a teacher many years prior to coming to this State, and since

his arrival here has been constantly engaged in educational labors as one
of the editors of the California Teacher, without any compensation what-
ever.
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In consideration of his valuable services in this most important field,

and also for bis eminent fitness to act as a Trustee of tbe State Normal
School, I feel that I cannot present a more fitting candidate nor one
more deserving of the honor.

Very respectfully.

JOHN SWETT,
Superintendent of Public Instruction.

Mr. Swezey and Mr. Sibley were unanimously elected, took the oath
of office, and were invited to seats in tbe Board.
The State course of study recommended by the State Superintendent

in bis biennial report, was referred to a special committee, consisting of
Minns, Pelton, and Swezey, with instructions to report at tbe next meet-
ing of the Board.
The California Teacher was made tbe official organ of education in

this State, in accordance with Section 84 of the Revised School Law.
Board adjourned to meet at tbe State Superintendent's office, June

6th, 1866.

SECOND MEETING.

At this meeting tbe Committee on Course of Study reported in favor
of adopting tbe course of study recommended by tbe State Superin-
tendent, and tbe report was unanimously adopted.
Tbe course of study, as adopted, will be found in tbe Appendix of this

report.

Mr. Swett, Chairman of the Committee on Rules and Regulations,
reported a full set, which was considered in Committee of tbe Whole,
and adopted without material amendment. These rules and regulations
will be found in an Appendix to this report, in connection with the State
course of study. Rules and regulations for district school libraries were
adopted, which will also be found in the Appendix.
A State series of text books was adopted, by re-adopting the series

which had been in use for the three years previous, with the addition of
" Clarke's New Geography," which was added on account of its valuable
geographical information relating to the Pacific coast.

A full list of tbe State series of text books will be found in tbe Appen-
dix to this report.

A Standing Committee on School Library Books, consisting of Messrs.
Swett, Siblej', and Cottle, was appointed, to report at the next meeting.
On the recommendation of tlie State Board of Examination, State

life diplomas were awarded to George W. Minns, Bernhard Marks, and
H. P. Carlton.

THIRD MEETING.

The State Board of Education met at tbe office of the Superintendent
of Public Instruction, December 27tb, 1866. Present—Dr. Hatcb, Mr.
Pelton, Mr. Swezey, Mr. Carlton, and Mr. Swett. Absent—Governor
Low, Mr. Tonner, and Mr. Cottle.

The report of the Committee on School Libraries—Messrs. Swett,
Sibley, and Cottle, was received, amended, and unanimously adopted.
The following communication was received from tbe State Board of

Examination :

11
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San FrAxNCIsco, November 24th, 1866.

To the State Board of Education :

Gentlemen :—Under the provisions of the Revised School Law we
recommend the following teachers as eligible to receive life dijVlomas.

The State Board of Examination has determined as a standard ot

recommendation that the applicants shall have had ten years' experience

in teaching ; that they shall present good evidence of success in teach-

ing, and of good character, and that they shall have taught school or

held the office of State, City, or County Superintendent one j-ear after

having received a State educational diploma. D. C. Stone, Marysville
;

J. M.Sible3^ Oakland ;
George Tait, Oakland ; C. C. Cummings, XJkiah

City; Eobert Taylor, Alviso ; George AV. Simonton, Vallejo ; George C.

Mack, Solano County; R. K. Marriner, San Francisco; James Denman,
San Francisco ; Thomas S. Myrick, San Francisco ; James Stratton, San

Francisco; Thomas C. Leonard, San Francisco; Theodore Bradley, San

Francisco; George W. Bunnell, San Francisco; Ellis H. Holmes, San

Francisco ; John C. Pelton, San Francisco ; Ebenezer Knowlton, Sau

Francisco; Alvira Holmes, San Francisco; W. E. Eowell, San Fran-

cisco; T. W. J. Holbrook, San Francisco; Joseph Dana Littlefield, San

Francisco ; Ira G. Hoitt, San Francisco ; H. N. Nutting, Eedwood City ;

George Brown, Mariposa ; Miss E.W.Houghton, San Francisco; Miss

Minnie F. Austin, San F'rancisco ; Miss Mary L. Bodwell, San Francisco;

Miss H. M. Clark, San Francisco ; Miss Frances Lynch, San Francisco ;

Mrs. Mary L. Swett, San Francisco.

Signed: JOHN SWETT,
THEODORE BEADLEY,
BEENHAED MaEKS,
JAMES STEATTON.

The report was received, discussed, and unanimously adopted.

Board adjourned to meet at call of the Secretary.

FOURTH MEETING.

At this meeting, July 5th, 1867, Cutter's Larger Physiolog}' was unan
imously adopted, in place of Hooker's, in accordance with the wishes o:

the teachers of the State expressed in State and County Institutes.

The use of Layres' " Elements of Composition " was authorized in

such schools as might desire it.

The State Board of Examination was authorized to adopt a discretion

ary standard of percentages for county examinations on State papers, ir

accordance with the known strictness with which examinations wert

conducted.
Life diplomas were accorded to J. B. McChesney, of Nevada, and F

E. Brown, of Sutter Creek.

STATE BOAED OF EXAMINATION.

The Eevised School Law requires that this Board shall consist of foui

professional teachers, holders of State diplomas, appointed by the Super
intendent of Public Instruction, who is ex officio Chairman of the Board
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At the beginning of the school year, 1866, the State Superintendent
appointed as members of the Board, the following teachers : Bernhard
Marks, Principal of the Spring Valley Grammar School ; Theodore Brad-
le}', Principal of the Boy's High School ; George W. Bunnell, Principal
of the Latin High School; James Stratton, Principal of the Washington
Grammar School. Messrs. Marks, Bradley, and Sti'atton, were members
of the San Francisco Board of Examination, elected by the Cit}^ Board of

Education, and they were appointed to the State Board, both on account
of fitness for the position, and for the purpose of holding joint city and
State examinations.

It was necessary to have a State Board composed of members residing

in San Francisco, as the frequent communications from County Boards
called for semi-monthl}'. and sometimes weekly meetings during the
whole year.

One special State examination was held in the City of Marysville,

October, 1866, and semi-annual State and city examinations have been
held, in June and December, in the City of San Francisco.

Printed sets of the examination questions used by the Board have
been regularly furnished to each County Board of Examination in the
State, and they have been used extensively in county examinations.
The heavy expense of printed questions has thus been avoided by County
Boards, and a standard approaching some degree of uniformity has been
established throughout the State.

The following report of the semi-annual State and city examination, held
in San Francisco, December 17th to 24th, 1866, will show the method of
conducting such examinations, and the standard set for certificates :

The examination was conducted in writing by means of printed ques-
tions. Two sets of questions were used ; one set for those seeking high
grade or grammar school certificates, and the other for primary school
certificates.

The grammar examinations included the following branches: Arith-
metic, grammar, geography, history of the United States, methods of
teaching, algebra, natural philosoph}-, physiology', English composition,
Constitution and Government of the United States, school law, ortho-
graphy, defining, reading and elocution, and penmanship. The primary
examination included arithmetic, geography, grammar, histor}- of the
United States, spelling, defining, penmanship, and reading.
The applicants were known to the examiners of the written papers

only by the numbers assigned at the opening of the examination, thus
removing any possible chance of favoritism in crediting the papers. The
average percentage upon which certificates were to be granted, was
fixed by the Board in advance ofthe examination. The standard for the
grammar examination was as follows :

State diploma and grammar masters' city certificates—Eighty-five per
cent, and five years' experience in teaching.
Sub-master and first grade certificates—Seventy-five percent, and two

years' experience in teaching.
Second grade State and city certificates—Sixty-five per cent, and one

year's experience, or seventy per cent, without experience.
Third grade State and city certificates—Sixty per cent.
For the primary examination, the percentages were as follows

:

Second grade State and city certificates, valid for assistants in either
grammar or primary schools, eighty per cent, and one year's experience,
or eighty-five without experience.
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Third grade State and city certificates, for primary school assistants,

seventy per cent.

State diplomas and grammar master's city certificates are valid for six

years; First grade certificates for four years; Second grade for two
years; Third grade for one year. The following is the report of the

Board of the lucky and unlucky numbers in the examination :

Grammar Examination.—State diplomas and grammar masters' cer-

tificates—Nos. 42, 31, 50; first grade certificate—No. 3; second grade
certificates—Nos. 1, 4, 28,30, 38, 43, 48, 51, 52 ; third grade—Nos 27, 34.

Failed—Nos. 32, 36, 45, 47, 53.

Primary Examination.—Second grade certificates—Nos. 7, 15, 16, 19,

25, 41, 56 ; third grade—Nos. 5, 6, 8, 10, 17, 33, 39, 44. 49, 57. Failed—
Nos. 2, 9, 11, 12, 13, 14, 18, 21, 22, 23, 29, 35, 40, 54, 58.

The School Law authorizes the State Board to issue certificates to the

holders of State Normal School diplomas of other States, and twenty-

five certificates have been issued to such graduates. The Board has also

recognized the examinations of the City Board of San Francisco, as of

equal grade with State examinations, and issued State certificates

accordingly.

EEVOKING TEACHERS' CERTIFICATES.

It speaks well for the character of teachers and for the care and judg-

ment of the State Board, that not a single certificate out of more than
400 granted during the past five years, has been revoked for ''immoral

or unprofessional conduct." The following circular, issued by the State

Superintendent in the California Teacher, will show the grounds taken by
the State Board in the matter:

" The semi-official position of a teacher subjects him to the closest

scrutiny, and not unfrequently to insinuations and slanders which float

around the community, injuring his reputation and usefulness; and jQt
they are only idle rumors, the authorship of which nobody will dare to

own.
"The State Board is not in the habit of revoking certificates without

testimony and without giving teachers a hearing in self-defence. When-
ever County Superintendents or County Boards of Examination will

submit any testimony, other than idle rumor, against the character of a
teacher, the State Board will receive it, and act upon it according to the

rules of testimony.
" But the State Superintendent does not mean that personal spite, or

narrow-minded notions, or slanderous reports, or idle rumors, or whis-

pered charges of infidelity,' or anj'thing of the kind, shall be made the

occasion for revoking the certificates of teachers.
" Before the State Board, at least, they shall have the right of an

impartial hearing. The law does not authorize the State Board, or any
County Board, or any County Superintendent, to ask whether a teacher

be Jew or Gentile, Catholic or Protestant, Orthodox or Heterodox,
Methodist, Unitarian, Presbyterian, or Episcopalian. Before the State

Board no question has ever been asked concerning either the religious
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or political opinions of an applicant for a State certificate. The only

two points to be determined by that Board are good scholarship and
good character.

"The State Superintendent recently received a letter from an ex-

County Superintendent, complaining that a young lady who was edu-

cated at a Catholic school had received a State certificate, and gravely
asking, 'If a Catholic could be allowed to teach in our public schools?'

The answer was, that the School Law did not authorize Boards of Exam-
ination to make any inquiries whatever as to religious opinions.

" The time has passed when men or women are to be proscribed on
account of religious opinions. Bigots and sectarians may still charac-

terize all who differ from their own particular church creeds as ' infidels,'

but they must not attempt to carry this illiberality into our public

schools, nor to exclude teachers from the profession on account of liberal

opinions. The spirit of the age is against it."

On the 1st of July, 1867, the State Superintendent appointed the fol-

lowing members for the school year ending June, 18(38: George Tait,

Principal of the State Normal School; Theodore Bradley, Principal of

the Boj's' High School; Ellis H. Holmes, Principal of the Girls' High
School ; Thomas L. Myrick, Principal of the Union Grammar School.

The Revised School Law provides that the State Board may grant
State certificates on the results of county examinations The papers of

teachers who apply for State certificates in these county examinations,
are received on the following conditions :

1st. The examination on the State sets of questions must he held within thirty

days after the questions are sent out from the Department of Instruction.

This is to prevent teachers who may go from one county to another
from passing a second examination on the same set of questions, and
also to guard against communications by letters concerning the char-

acter of the questions in use.

2d. The papers must be examined^ credited, summed, and fonoarded to the

State Board.

The original papers are required, to prevent the possibility of unfair

crediting by any County Board.
3d. The members of the County Board are required to certify that the appli-

cant has a f/ood moral character, and has been successful in teachin;/.

Under these provisions most of the professional teachers of the remote
counties have secured State diplomas, or first and second grade State
certificates.

To be eligible to receive a State diploma, a teacher, in addition to pass-

ing a high per cent, on examination, must have had five years' experi-

ence, unless a graduate of a State normal school; two years to secure a
first grade certificate. The second and third grades are granted without
any limitation of experience.

This system of State certificates and examinations has done much to

make the occupation of teaching respectable, and to stimulate the self-

respect and ambition of teachers. It has laid the foundation for a " 2)ro-

fession " among men who permanently engage in teaching.
A reference to the list of professional teachers will show the results of

the last four years.

No other State in the Union has so complete and well devised a sys-
tem of State and county examinations, and California may safely chal-
lenge any other State to show so large a ratio of teachers to the whole
number in the State, who hold State certificates.
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It has been my aim to stimulate, in every way possible, the ambition
of teachers to secure the highest possible grade of State certificate, and l|

the result has exceeded all I dared expect.

No.-

Form of a State Life Diploma.

STATE LIFE DIPLOMA.

State of California. [Seal] Department of Instruction.

The State Board of Education, having had satisfactory evidence that the bearer,-

holds a State Diploma, received from the State Board of Examination after a full and thorough
examination in all the studies required by law ; that has had the requisite number of years'

experience in teaching, and has been recommended bj' the State Board of Examination as worthy
to be admitted to the highest honors of the profession of teaching ; hereby issue to ,

in accordance with the provisions of the Revised School Law, this State Life Diploma, which
entitles the holder to teach in any Public School in this State, and which shall remain valid during

the life of the holder.

San Francisco, -, 186 .

Governor.

Sup't Public Instruction.

Sup't of San Francisco.

Sup't of Sacramento Co.

1

Sup't of Santa Clara Co. j ux

Sup't of San Joaquin Co.

Principal S. N. School.

Elected Member.

Elected Member.

No.

Form of a State Educational Diploma.

[Revised Form.]

STATE educational DIPLOMA.

State of California. [Seal]

The State Board of Examination, having examined

Department of Instruction.

-, in compliance with the

provisions of the Revised gchool Law, hereby issue this State Educational Diploma, which
entitles the holder to teach in any Public School in this State, and which shall remain valid for

the term of six years from date.

] I
Sup't Public Instruction.

| i^j

Department of

Public InstructioJ
San Francisco,
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[Reverse.]

ITANDING IN EXAMINATION.

Credits.
Present
Standing

Arithmetic
Grammar
Geography
History of United States

Theory and practice of teaching

Algebra
Physiology
Natural philosophy
Penmanship
English composition

Orthography
Defining
Reading and elocution

Constitution and Government of United States.

School Law of California

Extra credits, not to exceed 2b for each branch.

Vocal and instrumental music ,

Drawing ,

Calisthenics and gymnastics ...

Experience in teaching

Total.

Percentage

.

Relative standing in examination.
Whole number examined

100
100

100
100
100
50

50
50
50
50

50
50
50

50
50

1,000

Forms of the various State Certificates.

No.- FIRST GRADE STATE CERTIFICATE,

State of California. [Seal] Department of Instruction.

The State Board of Examination, having examind in compliance with the

provisions of the Revised School Law, hereby issue this First Grade State Certificate, which
entitles the holder to teach in the Common Schools of this State, as Assistant of a City Grammar
School, as Principal of a City Primary iSchool, or as Teacher of a County School of any grade,
and which shall remain valid for the term of four years from date.

Sup't Public Instruction.

Department of Instruction,
San Francisco, , 186

w
I ^ S3C "1

O O.

J
-"2.
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No.- SECOND GRADE STATE CERTIFICATE.

State of California. [Seal] Department of Instruction.

The State Board of Examination, having examined in compliance with the

provisions of the Revised School Law, hereby issue this Certificate of the Second Grade,
which entitles the holder to teach in the Public Schools of this State, as Assistant in a City Gram-
mar School, or as teacher of a Second Class Ungraded County School, and which shall remain
valid for two years from date.

W!

Sup't Public Instruction.
| g

Department op Instrttctioit,

San Francisco, , 186

No.- THIRD GRADE STATE CERTIFICATE.

State of California. [Seal] Department of Instruction.

The State Board of Examination, having examined in compliance with the

provisions of the Revised School Law, hereby issue this Certificate op the Third Grade,
which entitles the holder to teach in the Public Schools of this State, as Assistant in a City

Primary School, or as a teacher of a Third Class Ungraded County School, and which shall

remain valid for the term of one year from date.

1 w5"

Sup't Public Insti-uction.
S.a

Department op Instruction,
San Francisco, , 186
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EDUCATIONAL DIEECTOEY.
[Revised to date of January 1st, 1867.]

HOLDERS OF STATE LIFE DIPLOMAS,

With their residence, salaries, and position in the Department of Instruction.

Name. Residence. Position.

Salary per
annum

or month.

Atwood, Mrs. C. L
Bagnall, John
Bunnell, Geo. W
Bradley, Theodore

-f

Brown, George
Brown, F. R. f
Carlton, II. P
Clark, Dorcas
Clark, Mary E
Clark, Miss H. M.f
Cummings, C. C
Denman, .lames f
Harlow, James f
Howe. J. M
Holmes, Ahiraf
Holmes, Ellis H f
Holbrook, T. W. J. t
Hoitt, Ira G
Houghton, Miss E. W ...

Kennecly, Kate
Knowlton, Ebenezer
Leonard, T. C
Littlefield, J. D. f
Lucky, W. T
Mann, A. L
Marks, Bernhard
Mack, George C
Morse, Augustus, Jr.,

Morrill, Joseph C
Morris, George F
Myrick, Thomas S
McChesney, J. B
Nutting, H. N...;

Pelton. John C
Price, Caroline

Rowell, W. K
Sibley, J. M
Simonton, G. W
Stone, D. C
Stratton, James
Swott, John...

Swett, Mrs. M. L
Swezey, Samuel I. C f...
Tait, George
Taylor, Robert
Templeton, M. L

San Francisco
j

Assistant Boys' High School....

Colusa iPublic School
San Francisco

San Francisco ! Principal Boys' High School....

Hornitos 1 Principal Grammar School
Sutter Creek i Principal Grammar School
San Francisco

j
Assistant State Normal School

Petaluma I Baptist Seminary
San Francisco City College

San Francisco
Ukiah lUkiah Grammar School
San Francisco 'Superintendent City Schools....

Bloomfield First Grade County
Sacramento
San Francisco.,

San Francisco Principal Girls' High School.
San Francisco Sub-Master Lincoln Grammar School.
San Francisco
San Francisco

San Francisco

San Francisco
San Francisco

San Francisco

San Francisco

San Francisco,

San Francisco

Assistant State Normal School
North Cosmopolitan
Principal Rincon Grammar School
Teacher Mathematics, Boys' High School,
Sub-Master Union Grammar School

,

Principal Lincoln School
Assistant Latin School

,

Principal Spring Valley Grammar School,

Binghamton
!
First Grade County

Grass Valley
|

Public School
San Francisco 'Principal Industral School
Red Bluff Uirammar School
San Francisco i Principal Union Grammar School
Oakland Principal Grammar School
Redwood City.

San Francisco.,

Oakland
San Francisco.,

San Francisco.,

Vallejo

Marysville
San Francisco.,

San Francisco.,

San Francisco.,

San Francisco.,

San Francisco.,

Kelsey
Sacramento

Principal Grammar School.

Grammar School
Principal Latin High School
Assistant Boys' High School
Principal Vallejo Grammar School
Principal Grammar School
Principal AVashingtou Grammar School...

Principal Denman Grammar School

Editor California Teacher
Principal State Normal School.
First Grade County
Principal High School

Total 46.

* Graduates of State Normal School.

12
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LIST OF HOLDERS OF STATE EDUCATIONAL DIPLOMAS,

With their residence and position in the Department of Instruction.

Name. Residence. Position.

Salary per
annum

or month.

Martinez
Healclsburg

San Francisco.

Chico
Santa Rosa

Ashley, Julia V*....

Anderson, J. W ....

Allen, L. D
Allen, R. H
Ames, C. G
Abbott, Warren 'Pacheco

Abbott, J. P jAntioch

Bailev, C. P Monterey
Batclielder, H. T Chico

Beales, Mrs. C. R
i

San Francisco

Bissell, J. A !
Sacramento

Brierly, John R ISan Jose

Brodt,' A. W iPetaluma
Bolander, Henry N jSan Francisco

Campbell, F. M lOakland

Casebolt, Miss M. A |San Francisco

Clapp, Mrs. L. A San Francisco

Clarke, L. R Oroville

Clarke, Charles Russell... San Francisco

Cottle, Melville jStockton

Childs, C. W* 1 Diamond Springs.

Crossette, F. M ' Jamestown
Cook, Mrs. P. C San Francisco

Desty, Robert San Francisco

Deal, M. S 'Nevada
Dodge, AVilliam C ^Oakland

DuBois, Mrs. A. E San Francisco

Farley, A. J Marysville

Flood, Noah F |Visalia

Flood, Mrs. Frank Visalia

Fuller, A. L San Lorenzo
Fowler, Laura T San Francisco

Gat«s, Freeman San Jose

Granger, W. N Marysville

Goodrich, A. H iColfas

Humphrey, E. D* ;San Francisco

Hunt, Carrie LI
Howe, H. H
Holder, W. W
Huntley, 0. H
Harris, Mary R
Hoitt, Mrs. Jennie B....

Kennedy, J. G*
Kellogg, Prof. Martin..

Kinne, H. C
Loomis, Miss A
Louttit, J. A®
McDonald, A. H
Makinney, H. E
McCarty, A. P
McBride, H. E.®
McFadden, Miss A.f....

McFadden, W. M
McKenzie, Maggie
Merrill, Mary E
Nicholson, Thomas f....

Nelson, Mrs. C. H
Prior, Philip

Assistant Grammar School
Sotoyome Institute

Sub-Master Spring Valley School

Superintendent Butte County
Superintendent Sonoma County....

First Grade County
Public School
Grammar School
Public School
Assistant Girls' High School

Public School

Principal Grammar School

Principal Cosmopolitan School.

College School

Denman Grammar School

County School

City Seminary
Superintendent San Joaquin County.

First Grade County
Public School

Assistant Training School

West End School

jCoUege School

City Training School.

San Francisco...

Sacramento
Alameda
Almaden
San Francisco...

San Francisco...

San Jose....

Oakland
San Rafael

Stockton
Brooklyn
Placerville

Santa Cruz
Lakeport
San Francisco..

Principal Grammar School

Assistant Grammar School

Public School .^

Assistant Cosmopolitan School

Principal San Jose Institute

Assistant Grammar School

First Grade County
Principal Mission Grammar School.,

Lincoln Primary School

Principal Grammar School

Public School
First Grade County
Private Grade

San Leandro....

San Francisco..

Sacramento
San Jose
Sacramento
San Francisco..

First Grade County
College of California

Public School
Assistant Grammar School...

Principal Grammar School..

Grammar School
Principal Grammar School.,

Sub-Master Washington Grammar School

Grammar School
Assistant of Girls' High School..

Moreland ,

Public School
Sub-Master of Lincoln Grammar School.

* Graduates of California State Normal School. t Graduates of other State Normal Schools.
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List of Holders of State Educational Diplomas—Continued.

Name. Residence. Position.

Salary per
annum

or month.

Penwell, S. A
Powell, Howell®
Pearson, D. C
Pearson, Sarah R
Prescott, Miss D. S....

Preston, E. M ,

Rattan, Volney
Randall, A. H
Reed, L. W
Rosseau, E."* ,

Rose, T. H
Sanders, W. A
Schellhous, E. J ,

Smith, Annie «
Smith, W. A. C
Stone, T. N.f
Stone, H. P
Stone, Mrs. B. H.f....

Shipley, J. Cfi
Steel, T. H
Stout, Mrs. C. H
Stinccn, Mary A
Stincen, Alice M
Stirling, J. P
Sumner, J. H.f
Southwortb, Mrs Ellen N
Townseud, Dennis....

Thurston, E. T ,

Uphani, Isaac

Van bhaick, L. H
Winn, A. T
White, William
White, Silas A.»
White, T. B
Wilkinson, Warring .

Walker, C. H
Welch, B. F
Weir, Sarah J

Placerville

Clayton
Eureka
Fairfield

Sau Francisco..

Nevada
Stockton
Stockton
San Francisco-
Sacramento
Los Angeles
Chico
Woodland
Sacramento
St. Helena
Yreka
Soc4uel

Yreka
Sun Francisco..

Yuha County...

San Francisco..

San Francisco..

Sacramento
San Francisco..

San Francisco..

Sacramento
Volcano
Georgetown
Marysville
Santa Clara
Oakland
San Jose
San Francisco.,

Campo Seco
San Francisco.,

lone Valley

Sacramento.

County School.

County School.

High School....

Assistant of Washington Grammar School

Grammar School

Principal of Grammar School.

City College

County School
Principal of Grammar School.

Grammar School
Plainfield School
Public School
Public School
Yreka Grammar School

Assistant of Grammar School

Assistant of Industrial School
Public School
Normal Training School
Head Assist't Fourth Street Prim. School
Public School

Sub-Master of Mission Grammar School.,

First Grade County
First Grade County
County Superintendent
Union Pacific

College School
High School
Shotwell Street School
County School
Institute for Deaf, Dumb and Blind.

1,000

1,000
1,000

1,000

1,250

1,000

1,000
80

1,500

1,000
90

1,000

1,250

80

1,000

1,380

900
800

1,200

100
900

1,000

1,000

1,500
1,400

1,500

3,000

Total » 94.

* Graduates of California State Normal School

.

f Graduates of other State Normal Schools.
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HOLDERS OF FIRST GRADE STATE CERTIFICATES.

Name. Residence. Position.

Salary per
annum

or month.

Andrews, Julia M.f..
Aklrich, Abby F
Ashbrook, M. V
Bailey, Adelaide G.f.
Barnes, Mary
Brigham, Julia P.f...

Burrowes, Caroline F.f ...

Broadbent, E.*
Baldridge, Miss D. S
Bragg, Mary J
Bouton, Samantha
Bevans, Maggie E.*
Barr, Sarah H
Biggs, Thomas
Baumgardtner, Mrs. E.M
Baldwin, Nellie S.»
Benjamin, Carrie V
Barthelew, Mrs. C. W
Campbell, Cornelia E.'^..

Carey, Susie*

Cocks, Miss Rosa*
Comstoek, Bertha*
Chalmers, Miss A. B
Cummings, Miss C. A.*..

Crowhurst, W
Chase, Carrie M.*
Cooke, Hannah
Cleaveland. Miss E. A....

Coe, Ella J
Coulter, Leonard
Duane, Mrs. A. S
Davis , Sa die*
Deane, Mrs. Margaret...
Doud, Nettie*
D'Arcy, Melissa

Eames, R.*.

Estabrook, MissM. H.*..

Evans, Ellen A
Field, Carrie P.*
Fink, Miss P. A.*
Fernald, Miss L.

Flint, Almira T.*
Fry, William H
Garbrick, N. B
Gay, Milus
Gillespie, E. J
Gray, John C
Gregory, Susan F
Gunn, Sarah M
GriflSth, Mrs. Aurelia
Green, Abby L
Gummer, Lillie A.*
Hucks, Annie
Hunt, B. E.*
Hill, Miss A. A
Haehnlin, Miss Julia C.
Hall, Annie J
Hall, Mary E.*
Holmes, Annie M
Holmes, Ellen*

Auburn ,

San Francisco
Walnut Creek ,

Vallejo

Napa
Santa Clara
Centreville

Forest Springs
Mission San JosS.,

San Francisco
Napa
San Francisco

San Francisco

Red Bluffs

San Francisco

San Francisco
San Francisco
Bodega
San Francisco
San Francisco

San Francisco.,

San Francisco.,

San Francisco.,

Auburn Grammar School
Union Grammar School
County School
Public School
Collegiate Institute

Grammar School
Public School
First Grade County
Public School
Shotwell Street School
Public School
Eighth Street Primary
Assistant Girls' High School
Antelope School f..

Head Assistant Denman School
Broadway Primary School
Principal Powell Street Primary
County School

Head Assistant Union Grammar School.

Lincoln School ,

Hyde Street Primary....

Union Grammar School.

San Jose Institute ,

Principal Primary School
Head Assistant Lincoln School.

San Jose
San Francisco....

San Francisco....

Alameda County..!

Susan ville [Public School
San Francisco I Principal Primary School
San Francisco Fourth Street Primary School
San Francisco IPrivate School
San Francisco Denman Grammar School
San Jose

San Francisco.

Shasta
San Francisco.,

San Francisco.,

Santa Cruz
San Francisco.,

Silveyville

Alviso

Santa Clara
Sonoma
Butte County...

Sacramento
San Francisco.,

San Francisco..

Santa Barbara.,

San Francisco.,

San Francisco.,

Union School
Public School
Head Assist. Spring Valley Gram. School.

Principal S. V. Primary School
Public School
Denman School
Fremont School
Second Grade County
University Pacific

Sonoma College

Oroville Grammar School
Public School
Special Assistant Cosmopolitan
Principal Primary School
Grammar School ,

Denman School *
,

Broadway Primary

Shotwell

San Francisco.,

San Francisco.,

Los Angeles
San Francisco.,

San Francisco..,

Shotwell Primary
Cosmopolitan School.

San Gabriel School.
jDenman School
Denman School

*Graduate8 of California State Normal School. fGraduates of other State Normal Schools.
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Holders op First Grade Certificates—Continued.

Name.



94

Holders op First Grade Certificates—Continued.

Name. Residence. Position.

Salary per
annum

or month.

Smith, Jennie-
Smith, Flora E.«
Smith, Jessie

Sheldon, Jennie
Sherman, Sarah S
Slavan, Annie
Stineen, Alice M
Stevens, S. C
Stevens, Carrie A
Stowell, Miss Marv
Stowell, Miss P. M
Sullivan, Kate
Templeton, Laura S
Tibbey, Emily M
Thomas, Luc-inda

Thompson, Helen
Thurton, Mij^s S. E
Thurbur, Alfred

True, Charles F
Treat, Mrs. H. H.f
Trowbridge, N. S.®

Wade, Margaret*
Wallace, Mrs. L. D.f...

Warren, C. G
AVarren, R. B
Wasson, Milton
Wells, J. H
White, Sarah J
Williamson, Mrs. E. A.
Woods, M. A
Wood, Mrs. E. A
Wright, Mrs.E
Wright. Mrs. Ada E.».
Yates, W. A
Yule, John

San Francisco ..

Alameda
San Francisco.,

San Francisco..

Benicia
San Francisco .,

Sacramento

Tehama Primary School
Encinal
Tehama Primary School
San Bruno School
Seminary ...

Principal Eighth Street Primary School.

Public School

Pacheco
San Francisco..

San Francisco...

San Francisco ..

Sacramento
San Francisco..

Suisun
San Francisco ..

San Francisco ..

Pacheco
Jackson
San Francisco..

•Jackson

San Francisco...

San Francisco..

Bangor
•Jackson

Suisun
Fourth Crossing

San Francisco..

Los Angeles
Cache Creek....

San Francisco..

Redwood City..

County School
Rincon School
Primary School
Principal Lincoln Primary School.,

Union School
Public School .g.
Head Assistant Rincon School. ...ft.

Powell Primary School
Grammar School
County School
Mission School
Public School
Rincon School
Tehama Primary School
Public School
Grammar School
Superintendent Solano Co
Superintendent Calaveras Co
Washington School
Public School

Principal Tehama Primary School.

Public School

Centreville
,

Hayward's ,

Public School...

County School.

75
810
900
900

1,200

75

810
810

1,380

810

1,000
810

1,000

810

810
810
80

1,000

900
810

1,000

1,200

75

800
800

Total 157.

* Graduates of California State Normal School. t Graduates of other State Normal Schools.
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HOLDERS OF SECOND GRADE STATE CERTIFICATES.

Name. Residence. Position.
Salary per
annum

or month.

Allen, Mrs. Lavenna
Ball, Miss Mary
Barker, Miss Sarah K..

Bannister, Miss M E
Boynton, Geo F
Bowen, Miss Clara C...

Braly, Mrs M J
Bigsby, Emma*
Burke, Miss Ella R
Burke, Miss Evelyn E...

Campbell, Amy T.*
Carswell, Abby A.®
Cameron, Miss A. S.*

Crocker, Miss L. H
Chapman, Miss E. ^I.*...

Clayton, Kate J.*"

Chalmers, Miss Agnes ...

Davics, Mrs. Melviua....

DeGroot, George M
Elmore, Miss H. M
Estabrook, Ilattic J.*...

Frisscll, Miss Sarah E. *

Fcatherly, Henrietta*
Garrison, Gazina®
Gales, Miss H. M
Greer, Miss Jane E.*
Gregory, Sophia P
Gibbons, Anna*
Grant, Ellen G*
Germain, Clara*
Gray, Anna L.*
Hancock, George H
Hall. Maggie J
Hall, Sallie

Howe. Fannie S
Haskell, Mrs. L
Harrington, Miss Mary..
Hampton, Mrs. M. G.*...

Heydenfclt, Mary G.*...

Howard, Miss Maggie*..
Ingraham, Mrs. R. F
Jordan, Maggie L.*
Jourden, Annie M.*
Kimball, Miss A. L.*
Kennedy, Annie E.*
Littlefield, Nellie A.*
Lawless, Miss Martha*..
Little, Mary J
Lynde, Mrs. M. A
Lannon, J. W
Louttit, Mary A
Metcalf, Mary F*
Merry, D. B
Miller, Sarah E*
Morgan Lizzie A*
Murphy, Miss Mary
Moulthrop, Miss M. S*..

MuUendorc, Noah
Norton, Miss Mary J*...

Newell, Lissie A*

San Francisco.,

Chico ,

San Francisco.,

Santa Clara

San Francisco..

City School....

Public School.,

'Public School..

Primary School.

Bloomfield Primary School
Sacramento... City School
Sacramento City School
San Francisco i

Greenwich Street School.
Stockton Primary

,

San Francisco Third Street School

Sonoma County.
Santa Clara

San Francisco...

San Francisco...

Pescadero
Watsonville
San Francisco...

San Francisco...

San Francisco...

San Francisco...

San Francisco...

San Francisco...

Sacramento
San Francisco...

San Francisco...

Martinez
San Francisco...

Public School
Primary School
Primary School
Private School
Public School
Assistant Grammar School
Fourth Street Primary School.
Eighth Street School
San Bruno School
City School
Primary School

San Francisco..

San Francisco.,

La Porte
Watsonville
Brooklyn ,

San Francisco..

Public School
Fourth Street Primary School.
Union Primary School
Assistant Primary School
City Training School

Lincoln School.

City School

Public School
Primary School
Primary School
Normal Training School..

San Francisco..

San Francisco..

San Francisco..

San Francisco..

Span. Dry Dig'i

San Francisco..

San Francisco
Oakland
Colusa
Mokelumne Hill.

San Felipe

Chile Gulch
San Francisco....

San Francisco....

San Francisco....

.San Francisco....

Alameda
San Francisco....

Petaluma

Primary School
Market Street School
Fourth Street School
Protestant Orphan Asylum..

Market Street School.

Denman Grammar School.

Public School

County School
County School
Cosmopolitan School
Tehama School
Spring Valley School
Rincon School
Public School
Public School
Assistant Primary School.

$810

810

810

75

75
810
700
810

60

810

80
800
600
810
600
810
810

810
810
600
600

810

650
650
810

810
810
810

75
810

$810

810
810
810
810

810

* Graduates of California State Normal School.
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Holders of Second Grade Certificates—Continued.

Name. Residence. Position.

Salary per
annum

or month.

Nichols, Miss F. A. E*.

Nolen, M. J
O'Connor, Miss M. E».

Oliver, Sarah J. K
Palmer, Phoebe
Perkins, Mary
Piper. Frances B* ,

Powell, George E
Perkins, Miss Mary*...

Rodgers, Arthur* ,

Royce, Mary E
Rovee, Mrs. S. E ,

Roberts, Ella A*
Rand, John H
Salisbury, Miss M. A...

Soule, Maria L*
Soule, Fanny*
Stone, Carrie

Simon, Frances*
Spooner, Carrie J
Smith, Grace*
Slater, Miss Henrietta*

Savage, Miss MaryE*.,
Taylor, Valeria M
Thomas, Mrs. S. D
Towle, Charles B
Varnev, Mrs. E
AVells,"Mrs. Laura H....

White, Elizabeth*

Williams, Miss S. A*....

Williams, Mary E*
Whitnev, Sarah H
Witt, T. J
WickliflF, Alvira

Youngberg, Mary*
Yates, Margaret J
York, Elizabeth

San Francisco Tehama Primary School..

Suisun
San Francisco.,

San Francisco.,

Albany, Oregon.
Sawyers' Bar
San Francisco...

San Francisco...

Marysville
San Francisco...

Oakland
San Francisco...

Solano County.,

Chico
Centrevill e

San Francisco..

Sacramento .. ..

San Francisco..

Public School.

Mission Grammar School.

Primary School.

Lincoln Primary.

North Cosmopolitan School.

Public School
Public School
City School
Cosmopolitan

Public School
Public School
First Grade County
Lincoln Grammar School..

City School
Union Primary School

San Francisco..

San Francisco..

Liberty

San Francisco..

San Jose
Centreville

San Francisco..

Public School.

City School
Public School

Public School
Cosmopolitan School.

Public School

$810
1,000
810
70

810

810

810

810
750
600

100
810
750
810

810
810

750
810

Total. .102.

Graduates of California State Normal School.
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HOLLERS OF THIRD GRADE STATE CERTIFICATES.

Name. Residence. Position.

Salary per

annum
or month.

Anderson, Sarah E.*.
Atkinson, Julia A
Beers, Adrianna L

—

Bell, Mary
Bryant, John W
Clark, Mary P.*
Doj'le, Annie L
Forbes, Jennie A
Fifield, Mrs. L. L
Gaddis, Annie D. ....

Gallagher, Ellen

Gallagher, Isabella....

Gallagher, Louisa B..

Gelston, Julia M
Gallagher, Maggie J..

Harvey, Ella M.*
Hart, Pauline
Hurlburt, Mrs. Belle..

Johnson. Alice F
Joice, Amelia
Locke, Hattie B.*
Lewis, Anna H
Lannon, Jas. Walter.

Mowry, Susie A
Mcader, Etta

O'Brien, Kate*
Paul, Rebecca P
Sullivan, Theresa M.,
Shuey, S. Jennie ,

Stockton, Anna ,

Thayer, Miss S. H
AVooI, Hattie L.» ,

Willis, Miss E. E ,

jSan Francisco...

IVallejo

ISan Francisco ...

!San Francisco...

Sonoma County.
Alameda

' Antioch
San Francisco...

'sierra County....

Woodland
San, Francisco...

San Francisco...

Potrero Primary School.

Public School
City School

$600

Public School.

Public School...

Lincoln School.
Public School...,

Public School...

Tehama School.

810

600
600

San Francisco

.

San Francisco

.

' San Francisco

.

San Francisco .

San Francisco .

' San Francisco

.

810

Colusa
Oakland
Stockton
San Francisco .

Redwood City..

San Francisco

.

San Francisco

.

Folsom
San Francisco

.

San Francisco

.

Oakland

Public School....

Primary School.,

Public School.,..

Primary School.

600

I

Spring Valley Primary School.

Public School.

Union School..

City School

City School

600
600
810

810
600

700

Total

Graduates of California State Normal School.

.33.

SALAEIES OF TEACHEES.

A reference to the list of holders of State certificates will show the

salaries which are paid to the best teachers in various parts of the State.

The increase of salaries during the past four years has been not so

much in the cities as in the smaller towns and first grade county schools,

and in these schools the increase is mainly owing to the fact that schools

are maintained ten months in the year instead of six or eight months as

formerly.
Commencing with the holders of life diplomas, it will be noticed that

the City Superintendent of San Francisco receives the highest salary paid.

S4,000 ; the Principal of the Institution for the Deaf, Dumb, and Blind,

is paid S3,000 ; two Principals of High Schools, $2,500 ; one High School
Principal, $2,100; one teacher, $2,400 ; nine receive $2,100; three, $2,000;
one, $1,900; three, $1,800; thirteen, $1,500; two, $1,400; making a total

of 35 teachers who receive a salary of $1,400, or more.

13
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The highest salarj^ paid to a female teacher is received by the Prin-

cipal of the Lincoln Primary School, ^1,380 ; and the the next highest

by Miss E. \V. Houghton, Assistant in the State Normal School, 81,300.

Eight male and thirteen female teachers are paid §1,200 a year; four

female teachers, §1.080 ; thirty-two male and twelve female teachers,

§1,000 a year; making a total of 69 teachers who receive from §1,000 to

§1,400 a 3'ear.

Six female teachers are emploj'ed at §9G0 a year; and at §900, six

male and four female teachers.

Seventy-one female teachers are employed at §810 ; and at §800 a 3'ear,

three male and six female teachers.

Three female teachers are employed at §750 a year, and seven at §600.

This schedule of salaries is encouraging to professional teachers. The
people find that it is good economy to employ " professionals," even at

high salaries.

As the amount of public money from taxation and the income of the

School Fund increases, the salaries of teachers will be raised, and the number
of schools which pay a fair compensation for teaching will be increased.

As the standard of teachers' certificates are raised, the wages of

teachers will be raised.

This standard is in the hands of professional teachers. Will they do
their duty ?

It now remains for all true friends of a good system of public instruc-

tion to endeavor to secure free schools for ten months in the year, by
increasing the rates of State and county school tax.

STATE EDUCATIONAL SOCIETY.

This society was organized in 1863, but in consequence of the limited

number of members and the difficulty of assembling, but little more has

been done than to continue its organization.

At the last State Institute, in May, 1867, 15 new members were
admitted to the society, and arrangements were made for a meeting at

the session of the next State Institute.

James Denman was elected Pi-esident.

The following is the amended Constitution of the society, with a list

of membei's

,

CONSTITUTION OP THE CALIFORNIA EDUCATIONAL SOCIETY.

Preamble.

We, as teachers of California, in order to further the educational inter-

ests of the State, to give efficienc}' to our school sj'stem, to furnish a

practical basis for united action among those devoted to the cause in

which we are engaged, and for those purposes to elevate the office of

teacher to its true rank among the professions, do hereby adopt the

following
CONSTITUTION.

Name.

Section 1. This organization shall be known as the " California Edu-
cational Society."
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Members.

Sec. 2. All holders of State Life Diplomas, or State Educational
Diplomas, shall be eligible to raembershijD on the recommendation of the

Executive Committee, and the payment, in advance, of an admission fee

of five dollars.

Sec. 3. Any member may be expelled for unprofessional conduct by
a two thirds vote of members present at any regular meeting; iirovided^

that a copy of the charges be deposited with the Recording Secretary at

least four weeks before the meeting at which the charges are acted upon,
and immediate notice thereof be given to the accused.

Officers.

Sec. 4. The officers of this society shall be : a President, two Vice-

Presidents, a Corresponding Secretary, a Recording Secretary, and a
Treasurer, who shall be elected by ballot at a regular annual meeting,
and shall hold their offices for one year, or until their successors be
chosen.

Duties of Officers.

Sec. 5. The duties of the President, Vice-President, Recording Secre-

tary, and Treasurer, shall be the same as those usually devolving upon
such officers. The duty of the Corresponding Secrctar}" shall be to con-

duct the correspondence of the society under the direction of the Execu-
tive Committee.

Sec. 6. The Executive Committee shall consist of the President, Vice-

Presidents, Recording Secretary, Corresponding Secretary, and Treas-

urer.

Sec. 7. There shall be an Examining Committee of three members,
who shall be elected out of six members nominated for that purpose by
the Executive Committee, the three nominees having the highest number
of votes to be considered elected.

Sec. 8. It shall be the duty of the Executive Committee to manage
the general business of the society, to examine the accounts of the Treas-
urer, and audit all claims upon the Treasury.

It shall be the duty of the Examining Committee to inquire into and
determine upon the qualifications of candidates for membership.

Voting.

Sec. 9. All voting upon admission to the society, or upon matters
pertaining to the provisions of this Constitution, shall be by ballot.

Sec. 10. A two thirds vote of members present at any regular meet-
ing shall be sufficient to elect a candidate proposed by the Examining
Committee.

Sec. 11. There shall be a regular annual meeting of the society at
the annual session of the State Teachers' Institute, and special meetings
may be called by the Executive Committee at mny time during the year.

Sec. 12. No political or sectarian discussions shall be allowed in the
meetings of this society.

Assessments.

Sec. 13. Assessments may be made from time to time, at any regular
meeting, by a two thirds vote of the members present.
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Diplomas.

Sec. 14. Every member of this society shall be entitled to a diploma,

in such form as the Executive Committee shall decide upon.

Sec. 15. This Constitution may be amended by a two thirds vote of

the members present at any regular annual meeting.

CALIFORNIA EDUCATIONAL SOCIETY.

Names of Ilembers.

Name. Residence. Residence.

John C. Pelton

Theo. Bradley
Samuel 1. C. Swezej-

James Stratton-

John Swett
Thos. S. Myrick
Bernhard Marks
Ahira Holmes
Silas A. White
T. C. Leonard
H. P. Carlton
Ellis H. Holmes
T. W. J. Holbrook..

J. D. Littlefield

H. N. Bolander
Elkan Cohn
James Denman
E. Kuowlton
Wm. K. Eowell,
George H. Peck
Martin Kellogg

San
San
San
San
San
San
San
San
San
San
San
San
San
San
San
San
San
San
San
San

Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
Francisco
...Oakland

Sparrow Smith
George Tait

S. H. Goodrich
D. C. Stone
E. Eosseau
E. D. Humphre}^
Dennis Townsend..,
H. P. Stone....,

x\lfred Higbie
H. N. Nutting
John Bagnall
L. D. Allen
Thomas Nicholson ..

Isaac Upbam
Ambrose H. Eandall
William White
H. D. Gough
J.M.Sibley
F. E. Brown
Georffe Brown

Sacramento
Oakland
Placer

Mar3^sville

Sacramento
San Francisco

Fiddletown
Soquel
Napa

Eedwood City
Sacramento

San Francisco
San Jose
Oroville

Stockton
San Jose

Napa
San Francisco

lone City
Hornitas

STATE TBACHEES' INSTITUTE.

A State Teachers' Institute was held in tha City of San Francisco,
May 7th to 11th, 1867, which was attended by five hundred and sixty-
eight teachers. Addresses were delivered as follow^s : Address of Wel-
come—J. W. Winans, President of the San Francisco Board of Education

;

Educational Progress of California—John Swett, Superintendent of Pub-
lic Instruction

; Self-Improvement—D. C. Stone, Principal of Marysville
Grammar School; The Teacher's Motive—Eev. C. G. Ames of Santa Cruz;
The Teacher's Profession—Theodore Bradley, Principal of the Boys' High
School, San Francisco; The Oldest Scholar—Ealph Kuler of San Fran-
cisco; Eeadiness—Eev. John E. Benton ; Eesponsibilities of Teachers and
Parents-William White, Principal of Watsonville Grammar School.
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Prof. Wilkinson, Principal of tbo Institution for iLr Deaf and Dumb
and the Blind, introduced a class of deaf mutes, and gave some exceed-
ingly interesting exercises. - ,,^

A class from the State Normal School gave an exercise in Levvis' -sys-

tem of Free Gj-mnastics, and in Pln^siology, illustrated by use of a uiao-

ikin. Discussions were held on various topics relating to schools. Thp
forenoon of each day was devoted to visiting the various schools.

The following resolutions were unanimously adopted :

" Resolved, That the thanks of this Institute be tendered to the follow-

ing lines of travel, for their courtesy in issuing free return passes to the
teachers of the State : The California Steam Navigation Company ; the
agents of the Petaluma, Napa, Siiisun, and San Jose steamers; the Cen-
tral Pacific Ivailroad Company, the Sacramento Valley Eailroad Com-
pany, the Marysville and Oroville Railroad Company, the Placerville and
Folsom Railroad Company, and the San Francisco and San Jose Railroad
Company.

^- Keaolve'], That our recent visit to the public schools of this city has
fully realized our previous opinion of their excellence in discipline, meth-
ods of instruction, and general management. This visit has been made
agreeable by the courteous attention shown us by the teachers of the
schools attended, and rendered no less profitable by the school exercises

witnessed. The efficiency and popularity of these schools confer an
envial)le distinction on the teachers of San Francisco, and plainly exhibit

the liberal and enlightened policy of its Board of Education, and the
zeal and fidelity with which its executive officer, Superintendent Pelton,
has discharged his official duties.

" Resolved, That the members of this Institute consider Hooker's Physi-
ology a work ill adapted to the wants of the schoolroom, and respect-

full}- ask the State Board to substitute Cutter's Physiology on the list to

be used in the schools of the State.
" Rexolvef/, That we entertain a lively appreciation of the liberality

and enlightened spirit of our Legislature of 18G5 in educational matters,
as evinced in the enactment of the Revised School Law of California,

and that great and very material benefit has already resulted therefrom
to the interests of education in this State.

" Resolved, That we rejoice to witness the rapid growth and improve-
ment of our State Normal School, and that its graduates have already
supplied various sections of the State with not a few skilful and success-

ful teachers, and that its future enlargement and prosperity deeply con-

cern the cause of education in this State.
" Resolved, That whilst as teachers of public schools we are mainly

interested in the operation, development, and results of the " free school
"

system, we yet fail not to recognize the superior advantages of collegiate

instruction; and that, regarding the college as a necessary adjunct of
every well developed system of education, we sincerely hope the people
of this State will, b}^ liberal patronage and generous endowment, sustain

and promote the interests of a few colleges already founded on this

coast.
" Resolved, That we look upon the official career of our able and ener-

getic State Superintendent, the Hon. John Swett. with admiration

;

that by the greatness of the results he has accomplished, by the wis-

dom of the measures he has inaugurated, bj' the conspicuous fairness

and impartiality of his dealings with all who have business with the
office of Public Instruction, and by the genuine integrity of his charac-



.:.-.;.• 102

ter, he reflects h(xiv5r upon the State which he serves so ably, and is

eminently^ worthy of the continued confidence of the people of this

State." •*. \ •*

BOAED OF STATE NOEMAL SCHOOL TRUSTEES.

The Board of State Nornial School Trustees, which consists of the

State Board of Education, with the exception of the Principal of the

State Normal School, ex officio members, held its first meeting at the
office of the Superintendent of Public Instruction, April 13th, 1866.

Mr. Minns having asked leave of absence, the following resolutions

were unanimously adopted :

" Resolved, That George W. Minns, Principal of the State Normal
School, agreeably to his request, be granted leave of absence for five

months, after the first of July next, for the purpose of visiting the
Eastern States.

'' Reaolved^ That the thanks of the Board of State Normal School
Trustees be tendered to Mr. George W. Minns for the able manner in

which he has discharged the duties of Principal of the State Normal
School during the past year, and that the Secretarj^ of the Board be
instructed to present h'un with a general letter of introduction to Eastern
educators, expressive of their high appreciation of his educational services

in this State during the past ten years."

During the absence of Mr. Minns, Mr. Carlton was elected Principal,
Miss Houghton was promoted as teacher of the Junior Class, and Mrs. C.
R. Beales was elected teacher of the Sub-Junior Class.

An Executive Committee, consisting of Messrs. Swett, Pelton, and
Swezey, was elected by the Board, with power to transact all necessary
business during the intervals of the meetings of the Board.
A committee was appointed to confer with the City Board of Educa-

tion for the purpose of requesting the city to assume the payment of
both assistants in the Training School.
At the third meeting, March, 1867, a communication was received

from George W. Minns, tendering his resignation unless the salar^^ was
raised to $3,000 per annum.
The resignation was accepted, and Mr. Carlton was elected Principal

for the remainder of the school j-ear.

At the fourth meeting of the Board, June, 1867, George Tait was
unanimously elected Principal, and H. P. Carlton and "Miss E. W.
Houghton, assistants.

THE SCHOOL.

During the school year ending June, 1866, the school was well filled

and eminently successful. The graduating class at the close of the term
numbered twenty-two, and the success with which they have since been
engaged in teaching has proved that they were all worthy of their
diplomas.

Mr. Minns was the recipient from his pupils of a a handsome service
of silver plate, and the teachers of San Francisco presented him with a
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gold watch and chain, as a mark of their esteem and a recognition of

his valuable services in the cause of education.

During the last term of the school year ending June, 1867, the school

was filled to its utmost capacity, the number of pupils at one time reach-

ing 125.

The graduating class was a large one, and the closing exercises were
of unusual interest, reflecting great credit on the Principal, H. P. Carl-

ton. The diplomas were presented by Governor F. F. Low, and the

address to the graduates was made by Bernhard Marks, Principal of the

Spring Valley Grammar School.

The State Superintendent, in behalf of the Board, paid a high compli-

ment to the teachers of the Normal School and of the Training School.

At the beginning of the school year, Jul}", 1807, George Tait was
elected Principal of the school by the unanimous vote of the Board of

Trustees. Mr. Tait was for several years a Grammar Master in San
Francisco, was four j^ears City Superintendent of Public Schools, and
was one of the earliest and warmest friends of the school. Both on

account of his enlarged experience in school matters and his personal

fitness for the position, the appointment was a fortunate one for the

school.

Mr. H. P. Carlton, who had held the position as Principal during the

year, in the absence of Mr. Minns, was elected as Assistant; Miss

Houghton was re-elected as assistant, and the services of Mrs. Beales

being no longer needed, she was elected b}" the City Board as first

assistant in the girl's high school. In August the number of applicants

was so great that it was found necessary' to organize a fourth class in

the new Training School building. This class was placed by the Execu-

tive Committee in charge of Mrs. M. L. Swett, who had previously been

engaged in the Training School. This appointment was afterwards con-

firmed by the Board of Trustees.

COURSE OF STUDY.

Tlie design of the Normal School is to provide well trained teachers

for the common schools of the State.

More than nine tenths of the pupils since its organization have been

young ladies, who desired to fit themselves to engage in teaching city

primary schools, or ungraded country primary schools.

It lias been my object, as the executive agent of the Board of Trus-

tees, keeping tliese facts in view, to limit the course of study to the

elementary branches, to require a large share of time to be devoted to

practical \vork in the Training School, and to the study of methods of

teaching, and thus to graduate on a fair standard of scholarship as many
teachers as possible, fitted to engage in primary and ungraded schools.

Many of the young men and young women in the school have been

struggling along to secure for themselves, and often for dependent
parents, a livelihood by teaching. This has been an additional reason

why the coarse of study has been kept down to a minimum.
The great demand in this State, is for good teachers in the lower grade

public schools, and it is in these schools that good teachers are most
needed to make the system efficient.

Skill in teaching, with average scholarship in studies, for the com-
mon schools, is more desirable than the highest scholarship without a

knowledge of the practical methods to be pursued in the schoolroom.

The Ilevised School Law provides that the graduates of the Normal
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School shall receive State certificates of a grade to be determined by
the State Board of Examiuation. Under this provision, certificates have
been awarded to graduates according to ability and scholarship—some
receiving diplomas, some first grade, and others second and third grade
certificates.

Five members of the last graduating class had taught school from one
to three years previous to entering the school ; their standing was high.

and they received State educational diplomas which entitled them to

teach as Principals of grammar schools. Six members of the class.

whose standing was 80 per cent., received first grade certificates. Eleven
received second grade; and nine, whose standing was from 70 to 75 per

cent., received only third grade certificates, which entitled them to teach

only in primary schools.

This seems to me to be a fair way of graduating pupils, according to

ability and attainments.

I am not aware that it is pursued in any other normal school in the

United States, but I feel confident it will be found the very best plan,

even though it is without a precedent.

The percentage of a member of the graduating class is determined by
taking into consideration the standing in recitation records during the

term, the report of success in the Training School, and the result of the
written examination at the close of the term.
For illustration : if the percentage in examination were 93, in term

records of recitations 92, and in the Training School report 80, the
average would be 90 per cent.

The following is the form of the face of a State N"ormal School diploma,
and the '-reverse" is also given, filled out for illustration with the
standing of Miss Carrie M. Chase, who graduated at the head of her
class, in June, 1867 :

Form of a State Normal School Diploma.

No.

NORMAL SCHOOL DIPLOMA.

State of California. [Seal] Department of Instruction.

Miss Carrie M. Chase, having completed the prescribed course of studj-, passed the requisite

examination, and taught successfully in the Training School, is found entitled to receive this

Diploma of Graduation from the Board of State Normal School Trustees, in accordance with the
provisions of the Revised School Law.

Fred'k F. Low,
Governor.

John Swett,
Sup't Public Instruction.

John C. Pelton,
Sup't San Francisco.

F. W. Hatch,
Sup't Sacramento Co.

J. R. Brierly,
Sup't Santa Clara Co.

Melville Cottle,
Sup't San Joaquin Co.

Samuel I. C. Swezey, Elected Member.
J M. Sibley, Elected Member.

1
td
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[Reverse.]

STANDING IN STUDIE



106

these. It is of questionable utility, to sa}^ the least, to put children in

charge of a teacher who cannot or will not do this. And inasmuch as
the time assigned as the regular period of instruction in the normal
schools is but two years, there can be but a limited opportunity, at best,
to pursue the higher branches of education within so brief a period. If
either, therefore, had to be sacrificed in any case, the visitors have been
of opinion that it ought not to be the elementary branches. And they
make this statement in justice to the school and its teachers, if any
one should fail to find that proficiency in some of the higher depart-
ments of instruction which they might, at first thought, expect to find
in a State institution. These schools, they repeat, are not high schools
nor colleges, but are training schools, where earnest and ingenious young
men and women may fit themselves, without charge for tuition, to supply
that instruction which our common schools are designed to afford."

Ex-Governor Washburn, in an address before the same school, made
the following remarks :

" For if it is their object to teach pupils how to teach, it is obvious
that the things must first be taught to them which it will be, in turn,
required of them to teach to others. If, therefore, it requires a whole
two years' attention to these particular branches, and those immediately
connected with them, to fit a pupil to become a teacher, it must, obvi-
ousl}^ be unwise, to use no stronger term, to divert her attention and
occupy her time upon others, however important they might otherwise
be considered in the light of general culture. It would be wasting time,
for instance, for her to attempt to master Greek or the higher mathe-
matics, not because these are not important bi-anches of education in
themselves, but because she can only do this at the expense of what it is

indispensable for her to know, if she hopes to succeed in the profession
she has chosen. The remark applies to anj^ language or accomplish-
ment, the attainment of which requires the pupil to sacrifice any of the
qualifications which are essential to success. Nor does the proposition
lose any of its force although here and there there may be a pupil whose
taste or superior advancement might seem to call for a more extended
course of instruction. It is not possible to afford the extra instruction
required in such a case, without taxing the teachers with an undue
amount of labor, or doing injustice to the other pupils who are pursuing
their regular course, or else adding to the present corps of instructors.
The objection to the last is, that the public are not suflaeiently educated
to the importance of these schools to be willing to appropriate money
whereby such extra teachers can be procured or paid. One important
step has first to be gained, and that is to get the public up to the point
of paying those who are already in the work. There is no class of labor
so inadequately paid, if we regard its value and importance, as that of
competent, well trained teachers of schools. The public mind is, we are
happy to believe, in the process of being enlightened upon the subject,
and every good teacher that goes into the field does something to bring
sensibl}^ before the people the miserable economy which refuses to pro-
vide a fair compensation for good instruction, nierely because it is fur-
nished by a woman, or because that of a poor quality can be had cheap.
The true policy, therefore, in j-espect to the number of subjects to be
studied in these normal schools, is to limit them to what can be fully,

thoroughly, and accurately taught b^^ such a corps of teachers as can be
employed and reasonably paid."
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COURSE OF STUDY, 1867.

THIRD CLASS.

Arithmetic.—" Eaton's Common School," to Percentage.
Eaton's Inlcllectiuil, complete.
Drill exercises on the slate and blackboard, in the elementary rules,

five minutes a day. Particular attention given to neatness of blackboard
work.

Geograpfijj.—Clarke's Geography, section relating to Pacific States.
Use of the globe in primary schools, illustrated. Elementar}- map draw-
ing for primary schools, illustrated. Exercises in local geography.

Grammar.—Greene's Introduction. Weekly extempore composition
on topics assigned by the teacher in connection with object lessons.

Boij(V\i Rhetoric.—Second term.
Ili.stor// of Unitf'il States.—Quackenbos', to Part Fourth.
Reading.—Willson's Fifth Peader, alternating Avith spelling. Daily

drill of five minutes on the elementary sounds, from Willson's Charts,
and vocal exercises as specified in the State course of study.

Renynaushij).—Exercises in blank books, illustrating principles, twice a
week, thirty minutes each time. Also, exercises on the blackboard by
the whole class.

Drawing.—Exercises on blackboard in printing and drawing, twice a
week, illustrating exercises suitable for primary schools.

Cafisfhrnics and Gi/mnaatics—Use of Mason's Manual ; daily exercise of
five minutes; the pupils requii-ed to take turns in leading the class.

Object Teaching.—Sheldon's Elementary Instructicjn.

Moral Lessons.—Cowderj-'s Lessons, twice a week, conducted by pupils
in rotation.

General Exercises.—Half an hour each day must be devoted exclusively
to methods of teaching, and exercises rehxting to the State course of
study for the sixth, fifth, and fourth grades, and to the State Training
School.

JUNIOR CLASS.

Arithmetic.—Eaton's Common School, completed.
Algebra.—Robinson's Pllementary, begun.
Grammar.—Quackenbos', begun. Exercises in extempore composition

on assigned topics, once in two weeks. Exercises in writing, folding,
and addressing a letter. Compositions on subjects selected by the pupils
once a month.

Boijd's Rhetoric.

Geography.—Guyot's Common School. Exercises in map drawing,
and use of the globe.

Fhtjaiology.—Hooker's, begun ; second terra.

Histori/ of United States.—Quackenbos', completed ; first term.
Reading.—Pussell's Vocal Culture, alternating with Willson's Speller.

Vocal exercises adapted to the State course of study.
Methods of Teaching.—Half an hour daily to be devoted exclusively to

the art of teaching. Sheldon's Elementary Instruction used as a text
book. Page's Theory and Practice read in the second term. State
course of study for third and second grades. Use of Willson's Charts.

Calisthenics.—Mason's Manual. Dail^' exercise of five minutes, con-
ducted by pupils in rotation.

Penmanship.—Exercises on slate, blackboard, and paper, adapted to
second and third grade classes.
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SENIOR CLASS.

Arithmetic.—Eaton's Higher, alternating with Algebra.
Algehra.—Eobinson's Elementary, alternating with Arithmetic.

Grammar.—Quackenbos'.
Rhetoric.—Boyd's.
Natural Plulosophy —Quackenbos'.
Thjdol(j(jjj.—'Cutter's Larger, completed, and studied in connection with

the manikin.
Botany.—Gray's, second term.
Normal Training.—Russell's.

Vocal Culture.—Russell's and Murdock's, completed, alternating with
spelling.

Physical Geography.—Gruyot's Wall Maps, second term.
Penmanship.—Twice a week.
Methods of Teaching.—State course of study. Rules and regulations.

Use of State Registers. School Law. Half an hour each day to be
devoted exelusivel}- to methods of teaching, and school management.

General Exercises.—Select readings. Declamations and reading of com-
positions weeklj', in each classroom on Friday, and monthl}- as a general

exercise for the whole school. Exercises in free gymnastics, with dumb
bells, rods, and rings, etc., daily, fifteen minutes.

Training School.—Pupils shall be detailed to teach in the Training
School, one week at a time, in the following order : two from the Senior
Class, and two from the Junior Class, detailed each week in alphabetical

order.

Two pupils each day shall be detailed from the Sub-Junior Class to

visit the Training vSchool and observe methods of teaching. The Principal

of the Normal School shall visit the Training School half an hour daily

to observe the methods pursued by the pupil teachers.

The assistant teachers in the Normal School shall visit the training
classes at least once a week, for a time not less than one hour each visit.

The credits obtained in the Training School shall be kept by the Principal
of the State Normal School in a record separate from the term record
of the pupils, and shall form an imj)ortant part of the graduating
standard.

ANNUAL STATISTICS OF ATTENDANCE.

1865-66. 1866-67

Average number of female pupils
j

75.3

Average nnmber of male pupils
Average number belonging
Average daily attendance
Percentage ofattendance on average number belonging
Whole number of new pupils admitted
Whole number of departures
Average membership—Senior Class
Average membership—Junior Class
Average membership—Sub-Junior Class
Counties represented

75.3
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THE TRAINING SCHOOL.

This is designed as a school of practice for the pupils of the Normal
School.

As now organized it consists of six classes, embracing all the five

grades of a primary school, and numbers 300 pupils. Six Normal School
pupils are detailed alphabetically, each week, to take charge of the
several classes.

Throe superintending teachers are employed to instruct the pupil
teachers iu the discharge of their duties, and to attend to the general
discipline and management of the school. At the end of each week the
Principal of the school makes a written report to the Principal of the
State Normal School concerning the standing and success of each pupil
teacher.

The three superintending teachers—Mrs. Stout, Mrs. Cooke, and Miss
Heydenfeldt—are paid by the city.

During one year the salary of one teacher was paid by the State
Board on account of the limited funds of the City Department.
The preliminar}^ training in the actual work of the schoolroom given

in this school, is of very great value to the graduates of the Normal
School.

The practical test here applied is so certain a measure of tact and
ability that not a single teacher who has ever gone from the Normal
School with a high standing in the Training School has failed to succeed
in teaching.

The plan of instruction pursued in these classes is a judicious combi-
nation of the regular course in the city primary schools, and the Oswego
S3'stem of object training.

Under the able management of the Principal, Mrs. C. II. Stout, the
school has reached a high degree of efficiency, and it constitutes an
independent part of the Normal School.

The following is the form of the weekly report which the pupil
teachers are required to make to the Principal of the Normal School.

REPORT OF SUCCESS IN TEACHING.
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PUPIL teachers' methods.

Pupil teachers will give an abstract of copies and lessons assigned,
and the methods which are actually pursued in teaching the following
subjects:

1. Reading. 2. Spelling. 3. Numbers. 4. Printing, Drawing, and
Penmanship. 5. Manners and Morals. 6. Object Lessons. 7. Disci-
pline. 8. General Remarks.

PUPIL teachers' report of classes.
.

The following are the lessons which have been recited, and the topics
which have been taught, during the days the Grade Class
has been under my instruction :

Reading. (Name the lesson and page of the Reader.)
Spelling. (Lesson and page of the Speller )

Printing, Drawing, and Writing. Moral Lessons. Object Lessons.

special instructions.

I. Punctuality/.—You will be present in the schoolroom at fifteen min-
utes before the time of opening school. Your report must be filled out
and presented to the Principal of the Training School on the Monday
following the close of your week's teaching.

II. Instruction—To become skilful in the art of teaching is the object
that you should have in view in this department ; hence, you should
labor to excel in awakening an interest in your class, which shall secure
excellence in scholarship, and animation in recitations. You must thor-
oughly master the course of study, and the printed or written instruc-
tions with which j'ou are furnished. Y''ou should keep a note book, and
enter everj^hing important relating to the management of 3'our class, the
method of keeping records, and the verbal instructions of the superin-
tending teachers.

Ill Manners.—Be respectful to your superintending teachers, and kind
and courteous to your pupils. Do not talk too much. Avoid a high
pitch of voice. Be cheerful and animated, but never frivolous towards
pupils or teachers.

IV. Moral Influence.—Seek to gain a power for good and noble purposes
over the minds of your pupils. Teach them a love of truth, and a rev-
erence for the Deitj^.

V. Order.—Secure and maintain order and attention, for without these
your teaching will be a failure. Never scold or threaten. Reprimand
with firmness, and report all insubordinate pupils to the superintending
teachers. Allow no whispering, plaj'ing, eating, or chewing gum, in
school hours. Allow no playthings in the hands of pupils.

YI. Recitations.—Y"ou should make special preparations for each recita-
tion. Insist on the undivided attention of every pupil. Avoid prompt-
ing or assisting the pupils in their answers. Avoid leading questions.
Insist on promptness and accuracy. Y"ou will have more power over
your class in a standing posture. Be cheerful; be animated; be in
earnest.

VII. Thoroughness.—Not how much, but how well.
Miscellaneous.—Keep your desk neat. Be correct in pronunciation, and

in the use of language. Allow no paper to be thrown on the floor. A
low, sweet voice, is music in the schooh'oom.
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NORMAL SCHOOL GRADUATES.

The tabular catalogue of graduates will show the present position in

the school department of" those now engaged in teaching.
Of the first graduating class, May, 1863, four 3'Oung ladies, all engaged

in teaching. Two of them. Miss Comstock and Miss Fink, are still

teaching in the city schools. Miss Nellie Hart is married, and Miss
Mails is dead.

Of the second class, 1864, 19 members, all engaged in teaching. Five
of the young ladies are married, and the rest are teaching. Miss Annie
Jewett, Miss Lizzie Jewett, Miss Susie Carey, and Miss Jennie Smith,
have all distinguished themselves as superior teachers in the various
positions which they have filled.

Mr. Ashbrook, the first young man who was graduated from the school,
is engaged in teaching in Contra Costa County.
Of the third class, of nine members, all engaged in teaching, and all

but two are still teaching. Mr. Mc Bride has been for three years sub-
master of the Washington Grammar School. Miss Carrie Field is head
assistant of the Spring Valley Grammar School, and Miss Davis is a
most successful primary teacher in the Fourth Street School.
The fourth class, June, 18G5, numbered 14 members, all of whom

engaged in teaching. Nine of these are now teaching in San Francisco,
one is married, and one has gone to Oregon.
Of the fifth class, II members, 6 are teaching in San Francisco. Mr.

Louttit is teaching a gi-ammar school at Brooklyn, and has distinguished
himself as a most promising young teacher.

The sixth class, June, 18()(), numbered 22 members, all of whom
engaged in teaching. Fourteen of these are now teaching in San Fran-
cisco. Silas A. Wliite is I'ruicipal of the Shotwell Street School, and
Ervin T). llumphroy. Principal of the Mission Grammar School.
Of the seventh class (31,) June, 1867, all engagetl at once in teaching.

Mr. Shiplc}' engaged as teacher in the San Francisco Industrial School.
Miss Ileydenleldt was employed in the Normal Training School, and the
other members of the class are successfully epgaged in teaching in dif-

ferent parts of the State.

Of the whole number of graduates, 110. 55 are now teaching in San
Francisco. All but 18 are teaching, and have been teaching since their
graduation.
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REPORT OF THE EXPENDITURES OF THE STATE NORMAL SCHOOL.

Seventeenth fiscal ycar^ 1SG5-6.

For what purpose expended. Amount.

Appropriation for 17th fiscal year
Salary of George W. Minns $2,750 00

Salary of H. P. Carlton 2,050 00

Salary of Miss E. W. Houghton 1,380 00
Stationery, books, etc 178 40
Salary of assistant in Training School, for months

of February, March, April, May, and June, 1867 425 00
Salary of assistant in Training School from Sep-
tember 24, 1865, to January'; 1866 270 00

For apf)aratus 60 00
Incidental expenses 387 75

Balance of appropriation unexpended

$8,000 00

7,451 15

$548 85

REPORT OF THE EXPENDITURES OF THE STATE NORMAL SCHOOL.

Eigliteentli fiscal year, 1866-7.

For what purpose espeuded. Amount.

Unexpended balance of appropriation, 17th fiscal

year 1548 85
Appropriation for 18th fiscal year 8,000 00

Salary of H. P. Carlton $2,500 00
Salary of Miss E. W. Houghton 1,300 00
Salary of Mrs. C. R. Beales 1,000 00
Salary of assistant in Training School 1,000 00
Bill of stationery and supplies 330 60
Bill of incidentals 364 70
Salary of Miss Mary Heydenfeldt 50 00

Balance of appropriation unexpended.

5,548 85

6,545 30

^2,008 55
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CATALOGUE OP THE GRADUATING CLASSES OF CALIFORNIA STATE NORMAL
SCHOOL.

First Graduating Class, 1863.

Name.
From what county

entered.
Present residence and position.

Comstock, Bertha,
Fink, P. Augusta..
Hart, Nellie

Mails, Louisa

San Francisco.

San Francisco.

San Francisco.

San Francisco.

, Potrero School.
.Spring Valley Primary.

Married.
Deceased.

Total 4.

Second Graduating Class, May, 1864.

Name.
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Third Graduating Class, December, 1864.

Name.



115

Fifth Graduating Class, December, 1865.

Name.
From what county

entered.
Present residence and position.

Doud, Nettie
Estabrook, Mary H...

Frissell, Sarah A ,

Greer, Jennie E
Hall, Mary E
Kennedy. Joseph F
Louttit, J. Alexander.
Megerle, Louis J ,

O'Conner, Maria
Pasco, Mary
Williams, Sabrina A..,

>San Francisco..] Denman Grammar School.
San Francisco.. Union Primary, San Francisco.
San Francisco.. "....Eighth Street Primary, S. F.

San Mateo i

"

San Francisco..' Los Angeles County School.

Alameda Mountain Yiew Grammar.
Calaveras '...Principal Brooklyn Grammar.
San Joaquin....! University of the Pacific.

San Francisco.. Mission Grammar. San Francisco
San Francisco.. Tehama Primary, San Francisco.

Yuba
!

Gone East.

Total 11.

Sixth Graduating Class, June, 1866.

Name.
From what county

entered.
Present residence and position.

Carswcll, Abbie A
Campbell, Amy E
Flint, AlmiraT
Garrison, Gazena A
Gummcr, Lillie E
Humphre}^ Ervin 1)

Holmes, Annie M
Morgan, Mary J
Morgan. Lizzie A
Miller, Sarah E
Metcalf, Mary F
Moulthrop, Mary S
Olinger. Abner F
Piper, Frances B
Rogers, Arthur
Simon, Frances.

,

Soule, Maria L
Stephenson, Charlotte F.

Trowbridge, Nelson S....

White, Elizabeth
White, Silas A
York, Elizabeth

San Francisco..' Stockton City School
San Francisco.. Greenwich Street Primary, S. F.

San Francisco.. Denman Primary,San Francisco.

San Francisco.. City School, San Francisco.
San Francisco..! Denman Primary, S. F.

Solano
!

Principal Mission Grammar.
San Francisco Lincoln School.

vSacramento
Sacramento
San Francisco..

San Francisco..

San Francisco..

Santa Cruz
San P'rancisco..

Santa Clara
[San Francisco..

Placer
Sacramento
Amador
San Francisco..

San Francisco..

San Francisco..

Shotwell School.

Tehama Primary.
...Cosmopolitan, San Francisco.

San Felipe Public School.

Rincon Primary, San Francisco.

Napa County Public School.

Not teaching.

Santa Clara County School.

Spring Valley Grammar.
Teaching Private School.

Married ; teaching.

Public School.

City School.

... Prin. Shotwell St. School, S. F.

...Cosmopolitan, San Francisco.

Total 22.
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Seventh Graduating Class, June, 1867.

Name. From what county
entered.

Present residence and position.

Ashley, Julia V. (D)...

Auderson, Sarah E. (3)..

Bevans, Maggie E. (1)...

Bigsby, Emma (2)

Beers, Adrianua L. (3)..,

Chase, Carrie M. (1)

Childs, Charles W.(D)...
Chapman E. Mattie (2)..

Clayton, Kate J. (2)

Clark, Mary P. (8)

Estabrook, Hattie J. (2)..

Featherly, Henrietta (2)
Caddis, Annie D. (3)

Germain, Clara (2)

Gray, Anna L. (2)
Hart, Mary T. (1)
Heydenfeldt,MaryG. (2)
Harvey, Ella M. (3)
Kennedy, James G. (D)-.

Lewis, CloeliaM. (1)

Locke, Hattie B. (3)
Newell, Lissie A. (3)
Owens, Nellie M. (1)
O'Brien. Kate (3)

Powell, Howell (D)
Eoberts, Ella A. (2)
Smith, Flora C. (1)
Smith, Grace (2)
Shipley, John C. (D)
Wright, Ada E. (2)
Wooll, Hattie L. (3)

Contra Costa...

San Erancisco..

San Francisco..

Sonoma
San Francisco.

.^

San Francisco..

El Dorado
Sonoma
San Francisco..

Alameda
San Francisco..

San Francisco..

Yolo
Contra Costa ..

San Francisco..

El Dorado
San Francisco..

Alameda
Santa Clara
San Francisco..

San Francisco.,

Sonoma
San Francisco..

San Francisco..

Yuba
El Dorado
San Francisco..

San Francisco..

Sonoma
San Francisco..

San Francisco..

Pacheco Public School.

Primary School, San Francisco.
Primary School, San Francisco.

Public School.

City School.

San Jose Institute.

County Sup't, El Dorado.
Public School.

Santa Clara Public School.

Public School,

....Fourth Street Primary, S. F.

San Bruno School.

Woodland Public School.

Pacheco Public School.
...Cosmopolitan, San Francisco.

Married; not teaching.

Training School.

.County School.

.Private School.

County School.

.Brooklyn Public School.

Eio Yista.

...Clayton Public School.

Public School, Alameda.
.Cosmopolitan, San Francisco.

...Assistant Industrial School.

.Shotwell Street Primary.

Total 31.

(D) Diploma. (1) 1st Grade Certificates. (2) 2nd Grade Certificates. (3) 3d Grade Certificates
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Eighth Graduating Class, November 29^^, 1867.

c
5c
o
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dent both teachers and pupils will feel it a patriotic privilege to unite in

honoring- the memory of the great man so dear to the American people.

The general plan projposed is expressed by the following extracts from
the circular mentioned

:

" At a meeting of the National Lincoln Monument Association, held in

the City of Springfield, Illinois, on the 9th May, it was unanimously
resolved that the teachers and pupils of the public schools in the United
States be cordially invited and earuestlj^ requested to participate in the
movement now on foot to erect in this city a National Monument to the
memory of Abraham Lincoln, late P];esident of the United States, and
that donations and contributions be made for that object on the first

Tuesday in June, 1865, or so soon thereafter as practicable, by all the
public schools of the country ; and at a meeting of the association, held
on the 11th of May, the undersigned was authorized and directed, as

Superintendent of Public Instruction, to take the necessary steps to

carry into effect the foregoing resolution, and to communicate the views
and wishes of the association to those connected with public education
throughout the Union.

" The honor of the State of Illinois is pledged for the faithful applica-

tion of every dollar contributed to this sacred fund, in accordance with
the wishes of the donors. His Excellency, Richard J. Oglesby, the Gov-
ernor of the State, is President of the association; Hon. James H. Beve-
ridge. State Treasurer, is the Treasurer of the association, and the other
State officers are members. The other corporators are among the most
distinguished citizens of the State. In addition to this, the association
is a corporate body, having organized in strict conformity with the forms
of law, and the Treasurer is under adequate bonds for the faithful dis-

charge of his duties.
" It seems especiall}^ fit that the jml^ic schools of the Union should bear

an honorable part in this grand demonstration of respect to the memory
of Mr. Lincoln. He was emphatically the friend o/the j^eoj^le, from whom
he rose, and among whom was his own earlj^ lowly home. And it is for

the people, not for a class or caste, not for a privileged few, but for the
toiling millions, for the whole people, that common schools exist in the
United States. They are the people's colleges, a prime necessity of a
republican government, and as Mr. Lincoln once said to the writer, ' The
mightiest enemy on earth to despotism and tyrannies of every name.'
At another time, after his first election to the presidency, he said tome:
' Look well to the public schools; they can do more than I for the safety
of the Union.'

" This great and good man has gone to his rest ; his work is done ; he
saved the republic, and his ashes repose in the great State Avhich he loved
80 well, and which ever delighted to trust and honor him. And now let

there rise to his memor}^ on the spot where sleeps his hallowed dust, a
monumental column that shall fitly symbolize by its chaste and simple
design, its august proportions, its majestic beauty, and its towering
height and solid grandeur, the nation's regard for the spotless integrity,
illustrious public services, unflinching heroism, and imperishable fame of
her murdered and martyred President, Abraham Lincoln."

I recommend the following plan of action by the public schools of this

State

:

Let all the subscriptions by public school children be limited to one
DIME, so that the poorest child ma}^ be able to contribute as much as the
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richest, and that no envious feelings be excited by the amount contrib-

uted. Abraham Liucoln was a man of the people, and let the children
of the peojjle share equally in honoring his memory. The object of the
contribution is not so much to secure money, as to touch the chords of
patriotism, by honoring the memory of one who served his country with
so true a purpose and so sublime a faith. Let the names of all school
children who contribute ten cents for the fund, be enrolled on a page of
the " General Eecord " of the State School Register^ under the heading
" Subscribers to the National Lincoln Monument."
Let the teachers contribute whatever sum they ma}' choose to give.

It is hoped that most who hold "State Diplomas" will secure a life-

membership certificate by contributing the sum often dollars in national

currency. It is desirable that subscriptions bo taken in schools which
are now in session during the month of December.

Teachers will enter on the State School Eegisters the amount contrib-

uted, and forward the money to their County or City Superintendent,
who will give a receipt for the amount and enter the same on a record
to be preserved in his office. During the month of January the County
Superintendent will forward all sums so received to the Superintendent
of Public Instruction, with the name of each school contributing, the
name of the teacher, and amount raised. All sums received by the State
Superintendent, will be acknowledged in the pages of the California

Teacher.

The Superintendent of Public Instruction of the State will forward
the contribution of California to the State Superintendent of Illinois,

who will see that credit is given on the official records of the association,

and that proper recognition is furnished under seal of the association by
certificate, diploma, or otherwise.

This plan is submitted to the teachers and school officers of California,

with the hope that it may moot their general approval. Let the teachers
be interested, and a great majority of the school children of this State
may have the proud satisfaction of uniting with the great army of three
millions of public school children on the other side of the continent in

honoring the illustrious dead.
The year which is soon to close has brought peace to the nation, pros-

perity to the people, and a stronger faith in our American S3'stem of
free schools ; in what more appropriate manner can we manifest our
gratitude than by uniting to do honor to the memory of a man, the
influence of whose life and character in favor of human rights has been
so mighty in our land, and which will be felt as a great power in all

future time, through the whole civilized world?
JOHN SVVETT,

Superintendent of Public Instruction.

On the 30th of October, 1866, subscriptions had been received, as

shown by the following tabular statement, by counties.

In the office of the State Superintendent is a record book, showing the
name of each school district and teacher, and the amount contributed;
and as all subscriptions have been acknowledged in the pages of the

California Teacher, it is sufficient for this report to give the amount of
contributions by counties:
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Counties.
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dollars and forty-six cents, currency, being amount of contributions of

the public school children of the State of California for the " National
Lincoln Monument Association." Herewith please find the receipt of

Hon. James H. Beveridge, Treasurer of said association, and counter-

signed hy Hon. 0. M. Hatch, Secretary. I cannot close this letter of

acknowledgment without expressing to you the deep sense of obligation

and gratitude entertained by the entire association towards j'ou for 3-our

earnest, disinterested, and patriotic efforts in behalf of the enterprise

which we have in view. And I beg that you will accept for jourself and
all who have cooperated with you in this labor of love and patriotism,

and especially to the dear school children of California, who have so

touchingly testified their love for Abraham Lincoln, the sincere thanks
of the association, and, I may saj', of the whole loyal people of Illinois.

I am, dear sir, very truly yours,

NEWTON BATEMAN,
Sup't Public Instruction, and member N. L. M. Association.

$200 50.

Treasurer's Office, National Lincoln Monument Association, )

Springfield, Illinois, December 5th, 1866. j

Received from Hon. John Swett, per Hon. Newton Bateman, two
hundred dollars and fifty cents, contributed by children of the public

schools of California, to the funds of said association.

J. H. BEVERIDGE, Treasurer.

Countersigned by O. M. Hatch, Secretary.

State of Illinois, Depart.ment of Public Instruction, \
Superintendent's Office, Springfield, Dec. 8th, 1866. J

ITon. John Sioett^ Superintendent Public Instruction, San Francisco, Col:

Dear Sir:—I have had the honor to receive your communication of

the ninth ultimo, with exchange of Bank of California (3,758) on Messrs.

Lees and Waller, New York, for two hundred dollars, currency, and fifty

cents, postal currency, being balance of amount of contributions of the

public school children of the State of California for the " National Lin-

coln Monument Association." Herewith please find the receipt of Hon.
James 11. Beveridgc, Treasurer of said association, countersigned by
Hon. O. M. Hatch, Sccrctar}'-.

The origiiiiil of draft 3,731, for §1,521 46, was duly received and
acknowledged on the twenty-third ultimo.

Very truly yours,

NEWTON BATEMAN,
Sup't Public Instruction, and member N. L. M. Association.

A supplemental subscription of ^42 50 was forwarded at a later date,

for which no receipt has yet been received.

16
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AGEICULTUEAL COLLEGE.

The few brief hours of closing this report allow only an allusion to

the establishment of the institution. In fact, the contemplated action

of the Commissioners renders it unnecessary. In my last report I made
the following remarks

:

While I appreciate fully the advantages of higher public institutions

of learning, 1 feel called upon in behalf of the common schools of the
State, to enter my earnest protest against burdening the State with the
support of a university until she has established a sj'stera of free public

schools, which shall extend to all her children the advantages of an
elementar}^ education. The highest good of the greatest number is the
foundation principle of our educational system, as well as of our Govern-
ment. When the State has provided for every child the means of a
common education, then let high schools and State universities be estab-

lished; and until then, let private institutions and colleges already
established furnish the means of a higher education.

The State last year, for the first time, gave every child the right of a

free scliool^ and now, with some propriety, may proceed to endow a State
university. I also recommended connecting the school with some exist-

ing institution, instead of locating it in some remote rural district as a
farm school, to yield nothing to the State but a crop of mammoth bills.

For the purpose of information, I quote from Bateman's Illinois report
a condensed statement of the disposition of the agricultural college

grants made by the several States :

" Nexo Hamp^liire.—This State has, with the proceeds of the land scrip,

established agricultural and mechanical departments in connection with
' Dartmouth College.'

" Vermont.—The proceeds of the grant were turned over to the ' Uni-
versity of Yermont,' an existing institution, located at Burlington, under
an Act of the Legislature establishing it as the ' University of Vermont
and State Agricultural College.' The institution was placed, to a large
extent, under the control of the Legislature, and new courses of study,
embracing such branches as were contemplated by the Act of Congress,
were added to the already existing classical department.

" Massachusetis.—This State has founded a separate and independent
institution, entitled the 'Massachusetts Agricultural College,' (Chapter
220, Acts of 1863.) The Trustees have purchased a valuable tract of
land in the valley of the Connecticut, the best agricultural region of the
State, and expect to be ready to receive students next September. To
this college two thirds of the avails of the United States land scrip have
been appropriated. Provision is made for giving instruction in mechani-
cal science in the ' Institution of Technology,' recentl}' founded in Boston,
and to this the remaining one third of the avails of said scrip is appropri-
ated.

" Rhode Maud.—This was the first State having no public lands within
its limits, which accepted the grant of land made b}" the United States;
it accepted it at the January session, 1863, and on the 23d day of said
January, assigned the same to ' Brown University,' located in the City
of Providence, on condition of the Trustees establishing and maintaining
in connection with said University a ' college, or department, the leading
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object of which shall be, without excluding other scientific and classic

studies, and including military tactics, to teach such branches of learning

as are related to agriculture and the mechanic arts, in order to promote
the liberal and practical education of the industrial classes in the several

pursuits and professions of life.' No portion of the income arising can
be applied to the erecting or repairing of buildings, but one tenth may
be applied to the purchase of an experimental farm. Subject to this

proviso, the college agrees to educate scholars at the rate of SlOO each
per annum, to the extent of the entire annual income from said proceeds.

The Governor and Secretary of State, in conjunction with the President

of the College, to have the right of nomination ; and said scholars to be
also entitled to admission to the regular classes of the University.

" Connecticut.—The proceeds of the grant were, by an Act of the Legis-

lature, approved June 24th, 1863, turned over to the corporation of Yale
College,' to be devoted exclusively to the maintenance, in that depart-

ment of said institution known as the ' Sheffield Scientific School,' of such
courses of instruction (including the courses of instruction already insti-

tuted in said school) as shall carry out the intent of the Act of Congress
in the manner prescribed by the fourth section of said Act. A brief sup-

plementary' Act was passed by the Legislature in 1865, which directs the

Commissioner of the School Fund to expend the Agricultural Fund in

the purchase of Connecticut State Bonds, which shall be indorsed 'Agri-

cultural Bonds,' and shall not be transferable. The interest (six per
cent.) he shall pay semi-annually to the corporation of Yale College, for

the solo benefit of the school. The scrip has realized §ll]5,000, and its

dividend is $8,100 annually. Governor Hawleysays: 'AVhat might be
the wisest course in a great State like yours, (Illinois.) where the avails

of the fund are much larger, I cannot say, but we are entirely satisfied

that we have taken the wisest course. The Sheffield Scientific School,

being a cherished branch of Yale College, has all the strength that insti-

tution can give it, and was, before this aid was extended to it, very
nearly such an institution as Congress intended to establish. AVhile the
school is flourisliing—having about one hundred pupils this winter

—

there are not a]>plication8 enough to take up the free scholarships which
the State has in its gift. The number is, however, increasing.'

'' Neio York.—By the Act, (Chapter 481, Laws of 1866,) the proceeds
of the college land scrip donated by Congress to the State, were appro-
priated to the sole benefit of the ' Cornell University,' an institution to

which its munificent founder, Hon. Ezra Cornell, had already given the
sum of $500,000. By the terms of the arrangement, the net proceeds of
the sale of the lands, after paying the expenses of location and manage-
ment, are to be paid into the Treasury of the State, to form a Permanent
Trust Fund, the principal to remain unimpaired, the interest to be
devoted to the benefit of the institution named.

"iVc'jw Jersey.—The grant was accepted by this State, by an Act
approved March 21st, 1863, and in April, 1864, an Act was passed pro-
viding for Commissioners of the 'Agricultural College Fund,' in pursu-
ance of the Act of Congress. The scrip for the land was received by
the Commissioners, viz : the Governor, State Treasurer, Attorney-Gen-
eral, Secrctaiy of State, and Controller, and was sold by them at fifty

cents per acre, and the proceeds have been duly invested. The income
derived from the proceeds of the sale of the scrip is made payable to the
Trustees of ' Kutger's College,' at New Brunswick, an old and successful

institution, by an Act approved April 4th, 1864, which, among other
things, provides that said Trustees shall devote said interest wholly and
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exclusively to the maintenance, in that department of Entger's College
known aa ' Eutger's Scientific School,' of such courses of instruction as

(inclnding the courses of instruction already established by said Trus-
tees) shall carry out the intent of said Act of Congress in the manner
specially prescribed by the fourth section of said Act.*

'^ Pcnmylvania.—On the first day of April, 1(S63, an Act of the Legisla-

ture was passed, accepting the grant of public lands by the United States
to the several States for the endowment of agricultural colleges. The
Surveyor-General of Pennsylvania was by said Act directed to receive

and dispose of the scrip, under such regulations as a Board of Commis-
sioners, consisting of the Governor, Auditor-General, and Surve3'or-

General, should prescribe, and invest the proceeds in State stocks.

Until otherwise ordered by the Legislature, the annual interest accruing
from such investments are directed to be appropriated to the 'Agricul-

tural College of Pennsylvania,' for the endowment, support, and mainte-
nance of said institution, which was then and is now in full and successful

operation, being located near Bellefonte, in Centre County. Its leading
object is, without excluding other scientific and classical studies, and
including military tactics, to teach such branches of learning as are
related to agriculture and the mechanic arts. A supplement to said Act,
approved A\)v\\ 11th, 18G6, speciall}' authorized the sale of one third of

the scrip, which has been done, and the proceeds invested as directed in

the foregoing Act of 1863, and for the purpose therein indicated.
'• Ohio—No final determination has yet been made by the Legislature of

this State in regard to the mode of disposing of the Agricultural Land
Grant Fund. There has seemed to be a disposition to wait until the
scrip is sold and the cash realized, before deciding the question ; but the
sale having been completed, there is no doubt that final action will be
taken at the present session of the General Assembly. ' It is impossible
to predict whether the fund will be turned over to some existing institu-

tion, or whether a separate and independent institution will be estab-
lished, as both modes of disposal have their ardent supporters in the
Legislature.'

^^ Indiana.—This State has not yet disposed of a single aci'e of her scrip.

The Board of Trustees await the action of the Legislature, to have the
law amended in several particulars, before offering the scrip for sale. It

is also proposed that a committee of the Legislature shall be appointed
to confer Avith the Board, to determine the best course to pursue. It is

not yet decided whether they will locate and establish a new college, or
donate to existing institutions.

''Iowa.— ' The proceeds of the grant have been devoted exclusively to

one institution for the education of farmers and their sons, in accordance
with the terms contemplated in the Act of Congress. No academical
institutions have shared in the fund. An agricultural building is in the
course of construction.'

* " The New Jersey State Agricultural College.—This institution is really a depart-

ment or special course in the scientific school of Rutger's College, New Brunswick. The Newark
Evening Courier gives the following information about its present condition ; There are now two
classes following the course of study recommended by the faculty. The first class have studied

the elementary principles of chemistry, and have been exercised in the laboratory in analysis

with the blow-pipe. The instruction of the pupils of the college in military tactics, required by
law, was begun iu September, the department being under the care of Colonel Josiah H. Kellogg,
of the regular army, who holds the appointment of Professor of Civil Engineering and Military

Superintendent. Unusual wisdom was shown in putting the College Fund at once into practical

operation through an established institution, instead of attempting to found a new school. The
prospects for its future are very promising."
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^^Missouri.—In this State, the Coramissioners have just finished the
selection of the 830,000 acres of land to which it is entitled under the

grant. It has all been selected within the limits of the State. The Leg-
islature has taken no action as 3'et as to the disposition of the land, or

the establishment of the college.

^'Michigan.—In this State, an Agricultural College had been established,

near Lansing, before the grant Avas made (in 1855.) and consequently
the land grant became merely an endowment of that institution. The
lands have been selected within the State limits, and the minimum price

fixed at twenty shillings per acre. This institution is in successful ojoera-

tion, having in 18G6 one hundred and eight students. The college farm
contains six hundred and seventy-six acres. Students are required to

labor three hours per day, under the direction of the facult}', for which
labor they receive pay. The tuition is free to the citizens of Michigan,
and twenty dollars a year to all others.

" Wisconsin.—The fund derived from the congressional grant has been
bestowed upon the University of Wisconsin, which has been re-organized

and now embraces the college of arts and the college of letters, to which
professional and other colleges may be added from time to time. The
government of the university vests in a Jioard of Kegents, consisting of

fifteen members, two from each congressional district in the State, aud
three from the State at large, Avho are apj)ointed by the Governor. One
suitably qualified jnipil from each assembly district, to be nominated b}'^

the representative of such district in the jjegislature of the State, (pre-

ference being given to an orpiian of a soldier who has died in defence of

his countr}',) is entitled to free tuition in all the colleges of the uni-

versity. To enable the Board of Regents to purchase lands in the

vicinity of the university for an experimental farm, and to improve the

same, the Board of Supervisors of Dane County are authorized to issue

the bonds of said county to the amount of 840,000.
" Minnesota.—The only action of the Legislature of this State on the

subject has been to locate the college for which the grant was made, to

constitute a Board of Ti-ustoes, and provide a course of stud}'. No steps

have been taken to erect a building or open the institution. The action

of the Legislature establishes a separate institution, independent of any
other college or institution.

" An analysis of the foregoing historical statement shows that nine

States, viz : New Hampshire, Vermont, Rhode Island, Connecticut, New
York, Pennsj'lvania, New Jersey, Michigan, and Wisconsin, have donated
the proceeds of the United States land grant to existing institutions;

that three States, viz : Massachusetts, Iowa, and Minnesota, have estab-

lished separate and independent colleges; and that three States, viz :

Ohio, Indiana, and Missouri, have not yet taken any final action. It will

also be seen that tw'o States, viz : Penns3'lvania and Michigan, had State
Agricultural Colleges already in operation, so that the proceeds of the
grant merely served to increase their endowments, and new institutions

were not called for. And it will further be noticed that in one State,

Massachusetts, the fund has been divided, two thirds of the income
going in that State to the Agricultural College, and the other one third

to the ' Institution of Technology,' in Boston."
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THE AMERICAN SYSTEM OF PUBLIC INSTRUCTION.

It was my intention to devote the closing pages of this report to a
statement of the leading objects of our system of public instruction;

but the delay of count}' reports, and the accumulation of duties incident

upon closing up the business of my term of office, have rendered it

utterly impossible. I cannot, however, forbear quoting at length from
the last biennial report of Newton Bateman, of Illinois, in which I find,

clothed in eloquent and glowing language, ideas which cannot fail to be
of value to all thoughtful men.

" Old truths need often to be restated and re-argued- Radical dis-

tinctions, unless frequently re-affirmed, lose the clearness of their

original demarcation, and the strongest convictions gradually fade from
the minds of men, unless the supporting evidence is occasionally pre-
sented afresh. Popular education, including its theory, methods, neces-

sity, and characteristics, forms no exception to the rule; even its most
essential principles need the 'line upon line' of statement and discussion,

and its pressing claims upon the attention of the people, together with
the danger of fatal errors, the 'precept upon precept' of admonition and
warning.

" A fresh survey of the field of public education, of the grounds of its

claims to the regard of Christian patriots and statesmen, and the leading
characteristics bj'- which it should be distinguished, is rendered especially

appropriate at this time, by the amazing growth and expansion of the
common school systems of the Northern States, and by the necessity
and opportunity so suddenly and wonderfully presented of establishing
the same or similar systems throughout the broad and beautiful lauds
and amongst the disenthralled and waiting millions of the South.
Whether, therefore, we contemplate the prodigious vigor and jDOwer of
existing free schools and free school systems, or the extent and moral
magnificence of the new fields where they must immediately be planted,
the subject is one of profound interest. It is so because of the direct

and enormous influence of public schools upon the great body of the
people. Ubiquitous, hundred-handed, myriad-voiced, they are lifting

these northern commonwealths to a higher plane of intelligence and
power; and if pervaded in due measure by moral and religious elements,
they will soon work out the problem of republican liberty, and invite

the gaze of the nations to the grandest type of Christian civilization

that the world has ever beheld.
"At what should a State aim in devising and carrying out a system of

free public education? Should it not be, comprehensively, to insure and
perpetuate its own truest and grandest life? But in what does the
noblest life of a State consist? In what, viewed as the aggregate of its

constituent citizens, but the same elements that constitute the highest
development of the individual man ? And what are they ? Virtue, intel-

ligence, skill, fidelity, obedience, courage, self-reliance, industry, perse-
verance, and the maximum of physical health and strength.

" Virtue, or moi-al goodness, because it is the foundation of all right
character, and the onlj^ assurance that the powers conferred by education
will not be perverted to bad or destructive ends. The Bible teaches
that ' the fear of God is the beginning of wisdom' and all history and
experience confirm the declaration. Intelligence, or understanding, that
the forces of life and nature may be comprehended, grasped, and made
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subservient to the will. Skill, or familiar knowledge united with dex-

terity of execution, in order that the powers of art and science may be

readily and effectively applied to practical purposes. Fidelity, or a

careful and exact observance of duty, as the essential ground of confi-

dence, that trusts reposed will be loyally kept and obligations assumed
faithfully performed. Obedience, or submission to lawful authority,

because without this there can be no order or government, divine or

human, and because those only are fit to command who have first learned

to obe}^. Courage, so that dangers and difficulties ma}- be fearlessly and
firmly encountered, and sufferings endured with manl}^ fortitude. Self-

reliance, without which the emergencies of life and the vicissitudes of

fortune cannot be successfully battled with. Industry, because it is the

touchstone of success, the ordinance of God, and the secret of happiness.

Perseverance, because it is better than genius, surer than fortune,

stronger than impulse : the lumbering tortoise that in the end outstrips

the nimble hare; and a sound and vigorous body, because without it all

the rest will be but the precious freight of a decayed and staggering ship

which the first tempest will send to the.bottom foi-ever.

"Possessed of tliese elements, does not a man tnili/ live ; is he not

noble, full of ready and stalwart power? And when the State, the body
politic, is composed of such men, is not its highest life, its strength, and
grandeur, and glory, an assured thing? Can such a State decay or die?

Will not fresh tides of mental, moral, and physical vigor perpetually

flow into the heart of such a State, and be thrown back again with

mighty arterial throbs vitalizing the remotest extremities? How firm

the step, how magnificent the march of such a State to greatness and
power. Every man and woman a worker in some field of mind, of

nature, or of art; not a drone in the hive. ' Fervet opus— iuatunt ardcntes

•'No dead weights upon the wheels of progress ; each contributing

something, in however subordinate a sphere, to the common stock of

knowledge, of virtue, or of material good. The Government, recognizing

the sacred trust committed to it by the people, seeking only how it may
guide, and elevate, and bless; and the people honoring and loving the

benignant power which they have themselves established and which is

felt only by its beneficence.
" A christian and republican commonwealth, then, should educate its

children from the instinct of self-preservation; fi-om regard to the

inalienable right of every child to the highest development of all the

powers that God has given it; and that it may duplicate, and re-dupli-

cate, a hundred and a thousandfold the beneficent forces inherent in

the brains and hands and hearts of its citizens. What imagination can

picture the matchless glory of that State, all of whose sons and daugh-
ters are truly educated ; trained to use all of their best powers in all

best ways ? Or what arithmetic can estimate the loss to a State, even in

outward and material forms of prosperity, from their being but a small

fraction of its population educated, and even those few but very imper-

fectly.
" In every direction we are seeking to reach the maximum malerial

development. The treasures of science and art subordinated to every
industrial interest, and poured into the lap of commerce and trade.

Chemistry adds fresh exuberance to the products of the soil ; redeems
from sterility the rock, the sand, the swamp, and the bog; makes two
spires of grass to grow where but one grew before ; and even lends new
splendors to the glory tinted flowers. Mechanics wrestle with the laws
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of force and motion in search of new combinations wherewith to increase
the strength and deftness of tools and implements, or the speed of the
spindle and engine. Astronomy is laying more and more securely her
viewless highways on every sea, for the safety of navigation and the
spread of commerce. Invention musters her thousands of anxious stu-

dents, from the subtle alembic of whose busy brains there springs into

the arena of human activities, ever and anon, some new child of strength
and beauty, to swell the grand procession of agencies that march to the
sure conquest of the material world.

" This is well; it is grand, inspiring. But the end of these is objective

—

material. If it were possible, these flaming giants would go on pulling
down mountains, filling up valleys, spanning rivers and seas, till the
earth itself is belted and covered with the trophies of their power, with-

out ever stopping to think that man himself, as a race, is overlooked and
left, distanced by the genius of a few, a pigmy and a dwarf I rejoice

that there are giants in these days, to pile Pelion upon Ossa. and break
through the iron barriers of nature to compass their ends.

"But when will the cold philosophy of economists and statesmen be
transfused with the glowing truth that the noblest end of human effort

is the development and elevation of man hhnself? When shall we acknowl-
edge that any system which ignores this divine truth is at best but a
splendid failure—a firmament without a sun ? It was for man, not for

jeweled crowns and mitered heads ; not for the luster of arts and arms;
not for the golden pomp of commerce, wafting her treasures from every
clime; not for thrones and courts; not for presidents and kings, or a
titled nobility; not for -millionaires of the plough, or loom, or counting-
house; not for the children of the favored few; not for any form of gor-

geous materialism in kingdom, empire, or republic ; not for these, but for

man, as a race ; for man, instinct with quenchless emotions and imperish-
able atti'ibute of mind and soul; for man as the heir of immortality and
eternal life ; it was for him that Jesus bowed his gracious head and died,

two thousand years ago. How slowly have we learned those elements
of national life and glory, as well as of personal salvation and eternal
life, which He quietly proclaimed npon the mountains of Jude.a. And
yet I believe, as devoutly asJL believe in God. that there is no other doc-
trine of national life and duty, given under heaven or among men,
whereby we or any other people can be morally or politically saved.

Governments are made for men, not men for the governments. Man, in

his intellectual, moral, social, and religious natures; in his elevation,

purification, and immortal destiny, must be the beginning and end of
all statesmanship that hopes long to have cither the confidence of men
or the favor of God.

" Mankind, by a common impulse, blast with scorn the wretch who
turns without pity or succor from a naked, starving fellow-being. Is

there any nakedness like that of the mind? any gnawings of hunger
like those of a starving soul ? And again I say, the ground of obligation

to rescue is the same in both cases : need, capacity and impotence on the
one hand, and abilit}' on the other.

" The moral and spiritual natures of children should receive their due
proportion of culture; first, because they all have such natures, and
second, because it is irrational and dangerous to ignore that fact. If the
argument already advanced in support of- the general obligation to edu-
cate, that the possession of faculties susceptible of improvement is, a
priori, conclusive as to the duty enjoined, is true, then, a fortiori, should
those elements and capacities of being which go down to the depths of



129

character, and take hold upon the issues of life and death, and reach out

to the most sacred things of personal and social existence, be recognized
and cared for simply because there are such elements and capacities.

What would be thought of an educational plan that should leave out and
purposely exclude some one of the intellectual faculties, as judgment,
comparison, imagination, or memory? And yet here is not one faculty

only, but a whole range of susceptibilities, an entire department of

being, which is ignored in the common theory of public education.

"It is irrational to pass by the moral and religious natures of children

in onr schemes of education; as much so as it would be to omit the heart

in a scientific treatise on anatomy, or the main-spring in an analytic

description of a watch. For, though composed of different constituent

elements, there is as much unity in the human mind viewed as a consti-

tutional whole, as there is in the aggregate perfection of the animal body,
or of a watch ; and a child whose higher nature is kept in abeyance, or

is debased and dwarfed, while the purely intellectual powers are stim-

ulated and polished to the highest degree, is no more a truly educated
child, than the animal organism is complete without the heart, or the

mechanism of a watch without the main-spring. Such culture is illogi-

cal, one-sided and distorted. The loss, too, is more than that of the

neglected faculties, for the divinely appointed harmony by which the co-

ordinate and concurrent development of the whole is essential to the

best development of every part, is broken through, and the intellectual

powers themselves suffer, through sympathy, with the inaction and
lethargy of the moral nature.

" But it is also dangerous to neglect the moral natures of children in

shaping a S3^stem of public education. Eight moral principles are not
indigenous to the human heart. Be the cause ^Vhat it may, all history

and experience are in evidence to the contrary. The let-alone policy

will not meet the case. The world furnishes no instance of permanent
moral excellence as the result of spontaneous development. All spon-

taneity is in the opposite direction. When a child developes, without
instruction, into a knowledge of logarithms, we may also expect him to

evince an intuitive knowledge and practice of the moral virtues—but not
till then. At least as much care is requisite to implant an abiding

moral truth in the heart, as to fix a scientific principle in the brain
;

neglect will leave the child equally ignorant of both. A child must be
trained up in virtuous ways, line upon line, precept upon precept, as

eedulousl}' as in language and mathematics, or he may become a moral
savage, with all his learning. Not only is there no self-purifying force

by which the soul will expand in moral beauty of its own inherent

nature ; but, on the contrary, such is the. law of the moral nature that,

like the intellectual, it does not advance, it will recede; if it does not
become better it will become worse, and that continually.

" Now, if culture is power, what security is there in entrusting it to

persons of no Avell-defined ideas of right and wrong ; no adequate sense

of moral obligation; no inwrought convictions of truth and duty? Unless
the heart becomes warm and the conscience tender, while the under-
standing is strengthened and the intellect rendered acute, who shall say
that every weapon di*awn from the arsenal of learning may not be hurled
against the citidels of truth and justice? That law maj' not sink into

chicanery; statesmanship into trickery; logic into sophistry; liberty

into licentiousness; and elegant letters themselves into the means of

debauching the morals of the young.

17 '
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"I must not be understood as holding that the tendency of a purely

intellectual culture \&^ per se, to make men worse instead of better. With
my whole heart I repudiate such a notion. It is at war with both reason

and experience; it is illogical and absurd. If children had no moral and
spiritual nature ; no heart or conscience ; no affections, emotions, and
sympathies ; if they had none but intellectual powers to be developed,

the claims of education would be no less imperative. Mental culture

lifts men up from the swamps and sloughs of lust and passion ; it tames
and. subdues the coarseness and savagery of their animal appetites and.

instincts ; it multiplies their means and sources of rational enjoj'ment,

refines their tastes, exalts their conceptions, enlarges their range of

thought, and lifts them in all ways into a higher and better plane of

existence. I do not, therefore, bj^ any means base my plea for a more
careful moral training upon the ground that mental culture alone is in

itself to be feared or deprecated. God forbid

"Again, in constructing a scheme of public instruction, an American
State should also have reference to the child's preparation for his peculiar

political rights and duties as a member of a republican commonwealth.
We copied no European model in the distinctive constitutional form of

our government, and we should imitate none in our educational policy.

Not for the sake of effecting originality, but from necessity; because of

the totally different relations sustained by the individual citizen to the

governments of the old world, and those subsisting between the citizen

and the government of an American State. The education suited to the

political condition and prospects of an Austrian or a Spanish youth, is

as radically unlike that which an American boy should receive, as the

principles of aristocracy and absolutism are antagonistic to the American
doctrine of equal rights and the sovereignty of the people.

" It seems to me that I cannot be mistaken in the opinion that great

injury has resulted from the want of due practical recognition of this

obvious truth. While we have borrowed nothing from the old world
in the construction of our political system, we have engrafted many of

its obsolete and alien ideas upon our system of education, both in our

colleges and public schools. There is one thing that we should have
learned from the nations of Europe in respect to public education : all

their systems, such as they are, are conceived, designed, and carried out

with direct and persistent reference to the maintenance and stability

of the existing political order—of the government. And so it must be

with us. The youth of those imperial and aristocratic States, those of

them who are educated at all, are filled from childhood with notions of the

superior excellence of their political systems, of the sacredness and
inviolability of the kingly prerogatives, and the baseness and criminality

of any attempt to change so beneficent a sj'stem of things. And hence
the educated young men of Europe are, as a general thing, a unit in the

support of their respective forms of government—deeply read in their

history, laws, diplomacy, and policy, and wedded thereto with a tenacity

that nothing can sunder.
" For infinitely better reasons, we must seek to effect the same thing.

Our youth must know more of the government under which they live
;

of its theory, of the framework and equipoises of its fundamental law,

of its modes and forms of practical administration, and of its illustrious

history. But this can only be done by sj^stematic instruction ; and, for

the masses, such instruction can only be received in the public schools.

I deem this subject one of transcendant importance in its bearings upon
our political future as a nation. How wretchedly meagre is the knowl-
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edge of the government, laws, policy, and political history of the country
possessed by our youth, when they leave the public schools. How can
they respect and cherish what they do not comprehend, and how can
they apprehend what they have not been taught, and how can they be

instructed in what has not been provided for and encouraged by the
school systems of the respective States ?

" Thousands of educated foreigners, to our shame be it said, know
more, not only of their own political systems, but of ours also, than is

taught to our own youth in our public schools. The elements of a rudi-

mentary education are of course the same in all ages and countries; but
when this preliminary stage is passed—when the elements of numbers
and reading, which are the keys to all knowledge, have been mastered

—

then the divergency between the curriculum suited to monarchy and
despotism and that adapted to a free republican state begins. Then we
leave the domain of the universal in national education, and enter the

sphere of the special. And right here, I believe, we have neglected a

great dut}' in our whole public educational policy, from the inauguration

of State free school S3'stems until now. We have never had a system of

public education distinctively' adapted to the exigencies of an American
republican State. We have never seemed to think it worth while to see

that in addition to a befitting acquaintance with the elements of knowl-
edge, the whole body of our youth are also familiarized with the peculiar

political system under which they live, and with their rights and duties

as future citizens under that sj'stem. It has seemed enough if the public

schools rendered them proficient in general scholarship—in reading,

arithmetic, and grammar—leaving them to pick up their political ideas

at the street corners, from partisan newspapers, or still more partisan
' stump speakers.'

"Now, in one sense it matters not where a child is taught to read,

write, and calculate. The multiplication table is the same in France,
Belgium, or Illinois. The Binomial Theorem knows no latitude or longi-

tude. These things may be learned in Rngland, Brazil, or Pennsylvania.
They belong to the realm of abstract and universal truth. They do not
touch the living, breathing facts and principles of social and political

science. They enter not at all into the tremendous conflict of ideas

which heaves and surges both in the old world and the new.
"Another American idea, the logical offspring of our institutions, and

which should have especial recognition in our educational plans, is the
criterion of worth, or the rule of judgment b}' which wo determine a

man's claims to consideration and respect. The questions we ask are

not, who \s he, but tvlurt is he? Not has he wealth, honors, and titles,

but has he sense? Not was his f\ither a great man, but is he of any
account? Not what are'his claims and pretensions, but what are his

actual abilities ? Not what can ho say, but what can he do? Not where
was he educated, but is he educated ? I say that these are the questions

prompted by the spirit of our free institutions, which, by the tremendous
energy, vitalit}'-, and self-reliance that they beget, and infuse through
every stratum of the body politic, from top to bottom, sift out the chaff

of character from the wheat as by a whirlwind, and expose empty pre-

tension to the nakedness and derision that it deserves.
" Enterprise, movement, progress ; an intense and all pervading

activity, are the palpable and unquestionable characteristics of our
people. Work, or the ability and willingness to work; achievement, or

the abilit}' and disposition to achieve; something done, or the capacity
and will to do something; these are the short, sharp, and decisive condi
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tions and tests of true American nobility. The man or woman who is

able to earn a living by hand or brain, and will not do it, may starve in

welcome, in the judgment of the American people. We need no elegant

twaddle about ' the dignity of labor,' and all that; anymore than we
need to be lectured as to the necessity of food, or the propriety of cloth-

ing; we assume that work is a necessitj^ and duty, and thereibre honor-

able; and that voluntary idleness is against nature, and therefore mon-
strous; against the teachings of God, and therefore wicked; that the

obligation to be useful is eternally linked with that of being virtuous

and good.
" This national habit of industry, of considering the knowledge and

practice of some useful employment or occupation as an inseparable con-

dition of public esteem, and useless indolence as a disgrace alike to the

learned and unlearned, to the millionaire and the beggar, is a noble

characteristic of our civilization, to foster and strengthen which should

be a prominent aim in public education. This prevailing idea of work,

as the duty and destiny of all, no less than the stern criterion of respect-

ability even, when joined to the comparatively general intelligence and

enterpi'ise of our people, is the secret of that rapid and stupendous

development and prosperity which are the amazement of Europe and
the wonder of the world. But it is simply the first step towards the

realization of what must inevitably follow the union of labor and skill,

the perfected results of which will be reached only when universal

industry and activity is conjoined with universal education ; or, M'hen

not only all are workers, but when all are intelligent and skilled work-

ers. The first element is already, as I have said, the national character-

istic; to secure the second, or as close an approximation to it as possible,

is the great work of this generation. When sixty millions of hands,

directed by thirty millions of educated minds, shielded by one loved

national flag, and moving to the music of a restored and indissoluble

national union, shall set about repairing the waste places, rebuilding the

ruined temples, and developing the moral and material resources of the

country, the millennial day of the Great Ke])ublic will not be far distant.

" Belated to the points just considered, is another American idea of

public education. I refer to that general knowledge of men and things,

of business, and of public affairs, which is demanded by our peculiar

social and political S3'stem. Here, too, the relations of an American citi-

zens to the body politic, and to the government, have no parallel in the

old world, and the educational preparation to meet and fulfil those rela-

tions must therefore be unborrowed and peculiar. In Italy, Austria, or

Russia, the peasant knows beforehand, with almost unerring certainty,

what sort of duties his son will have to perform, and within what sphere

of action his life will be spent; he knows, too, how humble those duties

will be, and how circumscribed and lowly will be the province in which
his manhood must be spent. Hence, the demands of the case can be
met, both in kind and degree, by an education almost pre-determined

both in its range, principles, and details. His child can have no connec-

tion whatever with the government, except to obey its mandates and pay
the tithes. He will have no voice in the discussion of questions of

finance, commerce, or manufactures. He will pursue the narrow, beaten

path of his father, engaging in the same or similar manual labor, living

and dying in like obscurity.

"How is it with the child of an American citizen, of how humble
soever a condition? No sooner does he attain his majoiity, than the

ballot, the badge of a freeman, nobler and more potent than the ^ toga
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virills' of the haughty Roman, is placed in his hand, and he forthwith

becomes a sovereign, an elector, invested with the honors, responsibili-

ties, and trusts of citizenship; a constituent member of the great body
politic, personally interested and identified with affairs of State; sought
after by partisans and candidates for office, and himself eligible to posi-

tions of honor and trust. He may be called upon to take part in or

conduct the local affairs of his neighborhood, town, or village, and he
must therefore acquaint himself with their condition and wants ; or to

preside over a public meeting or convention, and he must study the par-

liamentary manual; or to the directorship or presidenc}^ of some mon-
eyed institution, and he must understand the principles of finance; or

to an interest in manufactures, and he must not be ignorant of the sub-

ject; or to engage in commerce, and he must know something of the laws

of trade. He will be ])lied with the arguments of statesmen and the

sophistries of demagogues, and he must be able to test the soundness of

the one, and to detect the fallacies of the other. The diverse policies of

protection and free trade will be pressed upon his attention, and he

should know something of political economy. Agriculture, the mechanic
arts, taxes, the currency, and many other subjects of public concern,

will meet him all along his course in life, and demand a share of his

reading and study. He may be sent to the Legislature, and should not

be ignorant of the views of the people, or of the manner in which their

will is embodied in the forms of law. He may be Governor, and the

position should not find him destitute of some knowledge of the duties

of the Executive. Even the Presidenc}' is possible to him, and the

national history and Constitution should therefore be familiar.
" Besides these, and a great many other splieres of public duty, in

some of which ho will certaitdy l)0 called to act, and in the highest and
most difficult of which he may bo called to act, there are social, moral,

religious, benevolent, philanthropic, scientific, educational, reformatory,

and innumerable other questions, organizations, societies, movements,
and enterprises, in each or all of which he may be called upon to take

some part, express some opinion, or exert some influence ; none of which
shouhl, therefore, be wholly neglected in his general education. Scarcely

a newspaper can be understan(iingly read in this country (where all are

readers of newspapers) without at least a respectable elementary
acquaintance with all of these subjects.

"Now, this general knowledge, this intimacy with the outside world
of men and things, teeming with facts and truths, old and new, full of

intense activities, and glowing with living power, is lamentabl}' and
notoi'iously neglected in our systems of public education. In the ideal

scheme of common schools it will not be so. but a truer estimate of the

comparative value of what is taught will be made, and a wiser practical

polic}' will be adopted. I speak, of course, exclusively of common
public schools, beyond which nine tenths of our school children do
not go.

" The fact of the woful deficiency of the great mass of our public free

school pupils in the general knowledge of which I have spoken cannot
be denied. H crops out everywhere; it is proven on all occasions where
practical tests are applied. Never before were text books and methods
of teaching so ])erfect. Never before was what is taught in common
schools 80 thoroughly, philosojihically and satisfactoril}" taught. It is not
against these that the objection lies, but against the time uselessly spent
upon subjects, or parts of subjccti^ ^f no practical value, on the one hand

;

and the entire omission or nejrlcct of matters of the most essential im-



134

portance, on the other. The school life of the great mass of our children

and youth is very brief—only a few months or j-ears—and sufficient only
for the acquisition of an elementary English education. Can it be
doubted that, in the case of these, the time spent upon such topics as

repeating decimals, alligation, cube and square roots, for instance, in

arithmetic; or upon four fifths of the minutiae of English grammar

—

topics that require manifold more time and attention, relatively, than
the essential elements of those sciences—could be devoted, with im-

measurably more advantage to the scholar and to the public, in the elu-

cidation of the Constitution of the United States, the laws and adminis-

trations of the State and Federal Governments; to the explanation

of useful facts and phenomana in nature, science and art; to the prin-

ciples and maxims of trade, commerce and manufactures; the relations

of capital and labor; the filial, fraternal, social, moral and religious

duties of life, etc.; in a word, to the countless facts, relations, duties and
principles with which they must come into immediate contact on
leaving school; in the midst of which they must live and act. and by
their knowledge of which (not by their expertness in mathematical roots

and grammatical niceties) their position among men and their success

and usefulness in life will be determined. Can anything be more self-

evident ?

"The esthetic element is also essential to the true American idea of

popular education. It is the sneer of foreigners that republican insti-

tutions are incompatible with the refinements, graces and amenities of

life. They graciously admit that we have a certain rough energy, en-

terprise, and dash of character, but deny that we are in anj' proper sense

a nation of gentlemen. When driven from every other disparaging view
of us, by the logic of facts, they take refuge here, and affirm, as unan-
swerable, that ^ve are at least a very boorish people.

'* At the temerity of the sweeping charge that free institutions are not
favorable to esthetic and art culture, we can afford to smile. We know
that the peculiar freshness, freedom and vigor which vitalize democratic
States, opening the gates of the beautiful to all, and wooing all to the
charmed gardens haunted by the spirits of song and taste and loveliness,

are not found to the same extent under any other form of government
on earth. We know that the age of Pericles was not onlj- the most
illustrious era of the Grecian democracies, but also the culminating
period of Grecian art. It may also be said that our nation is yet in its

infancy, that most of these great commonwealths are but just redeemed
from the wilderness, that many of them are still partly covered by the
wilderness of primeval nature, that the music of the axe and rifle must
precede that of the harp and viol, and the crash of falling forests that of
orchestral harmonies ; that the spade and plough are senior to the brush
and chisel—garments for the bodj', to draperies of the imagination—the
blossoming of cereals to the flowers of rhetoric.

" The cultivation of this element is needed to sweep from our social

and public life those foul blots of rudeness, coarseness, and profanity
which so often disgrace us, and which are the just opprobrium of our
civilization. An American gentleman should be able to enter a railway
car, either with or without the protection of a lady, with no fear of con-

tamination to lungs or apparel from the effects of the national habit of

tobacco using. American ladies should not be compelled to shrink from
the streets, or even from entering places of worship on the Sabbath,
through dread of an ordeal of staring impudence or unseemly remarks
from squads of brazen bystanders gatfiered for the purpose. The ears
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of Christian refinement must not be shocked, in public places, by ribald

jests and wanton blasphemies. The harsh discord of boisterous voices

should be banished from our parlors, and drawing-rooms, and family-

circle^, by the low, quiet tones which are the infallible tests and accom-
paniments of genuine refinement. Cultivated American travellers should

not be forced to blush, when abroad, at the vulgarity and rudeness of

their ubiquitous countrymen. We should banish slang from our match-
less language, and cultivate distinctness and purity of utterance. We
must see to these things, not because our depraved tastes and offensive

manners ai*e displeasing to foreigners, but because they are disgraceful

in themselves and a just reproach to our country. Let it be the aim of

our public schools to render the youth of all these glorious common-
wealths patterns of modest deportment, purity of speech, and refine-

ment of manners, as well as of stalwart mental power, practical knowl-
edge, and business energy. So shall we honor God, bless humanity, and
receive the benedictions of posterity."

CONCLUSION.

The limited time for the preparation of this report since the statistics

were received, renders it impossible for me to make any elaborate state-

ment of the educational progress of the State since 1862. I am, there-

fore, necessarily compelled, as a substitute, to close by quoting portions

of my address before the State Institute last Maj', changing it only by
inserting the exact figures given bj- the last annual reports of school oflS-

cers, in place of the estimates then made.
Since the Institute of 1SG3, our public schools have been quietl}' and

peacefully revolutionized. In the grand events of national history, in

the building of cities, the construction of roads, the settlement of land

titles, and the excitement of life incident to a new State, the progress of

schools is liardl}' noticed except by those who are most directly inter-

ested in them. Then^ we had little to bo proud of in our educational

record ; now, California will not suffer by comparison with the most pro-

gressive educational States in the Union.
Then, the annual amount of money raised for public schools was

$480,000; now, it is 81,287,000, or nearly three times as much.
Then, there was no direct State tax for the support of schools; nrnc,

the State tax is 8 cents on the 8100, giving an annual revenue from this

source alone of SI 20,000

Then, the State apportionment was 8130,000; now, it is 8260,000.

Then, the amount raised by county and city school taxes was 8294,000;

now, it is nearly 8600,000.

Then, the amount raised by district taxes, voted by the people, was
^7,000; last 3'ear the amount was 873,000, or more than ten times the

amount raised in 1862.

Then, the maximum county school tax allowed by law was 25 cents,

and the minimum required to be levied, nothing at all; now, the maximum
tax is 35 cents, and the minimum tax must be equal to 83 per census

child, which in many counties requires the maximum rate of 35 cents.

Then, the amount raised by rate bills of tuition was 8130,000; now, it

is only 879,000, showing a rapid approximation to a free school system.



136

Three fourths of the pupils now attend free schools during the year, and
all are secured by law the right of a free school, either for three months
or five months, in proportion to the size of district.

Then, the amount paid for teachers' salaries was $328,000; now, it is

$700,000—an increase of 114 per cent.—while the number of teachers, in

the same time, has increased only 31 per cent.

Then, the total expenditure for schools amounted to a percentage on
the assessment roll of the State, of 30 cents on each one hundred dol-

lars; now, it amounts to 58 1-10 cents on the one hundred dollars.

In 1862 the amount expended per census child was |6 15 ; last year it

was $12 61.

In 1862 the amount expended for schoolhouses was $49.000 ; in 1865 it

was $257,000. During the school years 1864 and 1865, two hundred new
schoolhouses were erected. The total amount expended for schoolhouses
in this State since 1862 is greater than the amount for the ten years pre-
vious. The limitation of the tax for building schoolhouses, which was
forced upon the friends of the Eevised School Law, has somewhat inter-

fered with the erection of buildings during the past j^ear ; but this limit-

ation will be repealed at the next session of the Legislature.
Then, the average length of the schools was less than six months in

the year; now, it is seven and four-tenths months—an average length of
schools which is exceeded only by Massachusetts and Nevada, of all the
States in the Union.

Since then, while the number of census children has increased twenty-
six per cent., the average number attending the public schools has
increased more than fifty per cent.

The stronger hold which the schools have taken on public opinion, the
greater skill, earnestness, and enthusiasni of teachers, the consequent
improvement in methods of instruction and classification, the use of
better text books, the deeper personal interest of parents, the neater and
more commodious houses—all these together constitute an advancement
which cannot be expressed by a contrast of statistics.

Then, we had no State educational journal, and hardly a dozen copies
of the school journals of other States entered the Golden Gate ; now, the
California Teacher has a circulation of 2,700 copies. It reaches every
school ofiScer in the State; it goes into the hands of every teacher and
into every school library. Many of its items of information and educa-
tional articles are lai'gely quoted and republished by the newspaper
press, and the result is that the amount of reading relating to schools
put before the people has been increased a hundredfold. It has done
more to inform Trustees, to awaken professional pride among teachers,
and to secure an efficient execution of the School Law, than any other
educational agency in the State. It has cost the two editors who nur-
tured its feeble infancy some anxiety and many a day's extra work, but
they are fully satisfied that the labor has not been given in vain.

Then, the State Normal School numbered 30 pupils; now, it has 125
enrolled, has graduated 121, and has sent out a hundred undergraduates.

Then, we had no system of professional examinations, no educational
society, no organization, and little professional pride; in fact, a man
generally apologized for being forced to resort to teaching until he could
find something else to do.

Then, the " old schoolmasters" of San Francisco were examined every
year by doctors, lawyers, dentists, contractors, and business men, to

^' see if they were fit to teach the common school" they had been teach-
ing years in succession. There was no standard of qualification, except



137

the caprice of " accidental boards." Throughout the State, examina-
tions were oral, and in most cases resulted in issuing to everybody" who
applied a certificate "to teach school one yenv;" iiow, a new order of

things prevails. Every Board of Examination, whether State, city, or

county, must be composed of professional teachers exclusively ; all exam-
inations must be in writing, and in certain specified studies; and certifi-

cates are issued for life, or for a length of time proportioned to the grade

of certificate issued.

California is the onlj^ State in the Union in which teachers have gained

the legal right to be examined exclusively by the members of their own
profession, and we have just cause to be proud of the fact. It has

already done much to make the occupation of teaching respectable. It

has relieved good teachers from useless annoj'ance and humiliation; it

has increased their self respect, stimulated their ambition, and guarded
the schools against quacks and pretenders.

Concerning this provision of the law. Professor William Russell, of

Massachusetts, who has been for many years the advocate of professional

certificates for teachers in the older States, says in the December num-
ber of Barnard's Journal of Education :

" By the 'Revised School Law,' approved March 24th, 1866, profes-

sional diplomas are classified as conferred by State, County, and City
Boards of Examination. The close attention to details in these enact-

ments, indicates the careful consideration with which the measures con-

templated have been prepared. The results already secured, place the

State of California on higli vantage ground as a field of educational labor,

inviting the attention of all worthy candidates for the office of teachers;

and the State cannot fail to reap a rich reward for tiie noble spirit of

entei'prise whicii, in this respect, it has manifested. Its popular desig-

nation, 'The Golden State,' will, ere man}' years shall have elapsed, bear

a new and higher meaning, referring to ' riches that perish not with the
using.' In coming years, the other and older States, in which but a par-

tial j)rogress has as yet been made toward the results already secured in

California, will gratefully acknowledge the benefits derived from the

influence of her example."

Our School Law is the only one in the United States which has taken
broad, professional ground, by providing that the diplomas of State

Normal Schools in other States shall entitle the holders to legal recogni-

tion as teachers in this State.

The State Board of Education has already issued 46 " State Life Diplo-

mas,'' and the State Board of Examination has granted 01 State educa-

tional diplomas, valid for six years; 157 first grade certificates, valid for

fourj-oars; 102 second grade certificates, valid for two years; and 33

third grade certificates, valid for one year; making a total of 429 State

certificates, or one third of the whole number engaged in teaching in

California.

Throughout the State, the County Boards have established a fair

standard of qualification—the printed questions of the State Board are
generally' used—and as a result, the old teachers have become ambitious
to secure the highest grade certificates, competent teachers are secured,

and the schools are protected against incompetent ones whoso only rec-

ommendation was that of teaching for little or nothing.

18
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I hazard nothing in saj-ing that the standard of qualification required
for the teachers of ungraded county schools in this State is uniformly
higher than in any other State in the Union. It is the testimony of
County Superintendents that our thorough system of examination has
doubled the efficiency of the common schools of the State.

Strange to say, this new system of professional examinations was vio-

lently opposed four years ago, and by none so vehemently as by some
common school teachers.

The world moves; is there a single teacher here who would desire to
have the old order of things re-established? But I never doubted, that
once established, it would remain a part of our school system as long as
schools were maintained.

It was ray sanguine hoj^e, for many years, that in this new State teach-
ing might aspire to the dignity of a profession ; that teachers might
learn to combine their strength, respect themselves, command the respect
of others, and honor their occupation. I have lived already to see the
promise of the future. It has been and is my highest ambition to ele-

vate the profession of teaching; for I well know that in no other way
can the public schools be made the great educators of the State and the
nation. If the citizens of this State desire to have good schools, they
must pay professionally trained teachers high salaries. If they want
talent, they must buj^ it.

Alread}'^ the result has been to materially raise the wages of teachers,
and to increase the demand for professional teachers, instead of itiner-

ants.

Four years ago, outside of San Francisco, there were not ten schools
in the State which paid an annual salary of $1,000; now, there are a
hundred teachers who receive from $1,000 to $1,200 a year.

Trustees, in writing to the Department of Instruction for teachers,
say: "Send us a professional teacher holding a State diploma, and we
will pay the very highest wages."
The salaries of good female teachers have been materiall}' increased.

San Francisco pays the highest average salaries given to female teachers
in any public schools in the world.
The salary of the female assistant in the State Normal School i.s $1,300

a year, a salary exceeded by only three or four positions in the United
States. St. Louis pays the female Principal of the City Normal School
$2,000 a year; but that is in currency, while California salaries are gold.

A dozen women in this city are paid $1,200 a year, and a score receive
$1,000 a year.

It is only by raising the standard of attainments that the occupation
can become well paid and well respected. Set the standard high, and
high wages will follow; set the standard high, and good schools will be
the result; set the standard high, and teachers will be content to remain
in the schools.

Let all teachers who act on County, City, or State Boards of Exam-
ination, discharge their duty faithfully, without reference to the pressure
of friends, or the complaints of unsuccessful applicants, ever bearing in

mind the duty they owe to the schools, the people and the profession of
teaching.

Professionally trained teachers, well paid for iheir work, will bring the
schools up to their fullest measure of usefulness, and will secure from the
people the most liberal support.
Four years ago. County Institutes were held in onl}- two or three

counties in the State; now, the law requires one Annual Institute in
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every county having ten school districts, and further requires that teach-

ers shall attend, and that Trustees shall allow their wages to continue

during the time of attendance.

In this particular it is the most progressive law on record. Already

the Institutes have been productive of great good.

Four years ago there was not a teachers' library in the State, except

a few odd volumes in San Francisco.

Now, all the large counties have begun a central library, and some of

them have quite extensive ones.

Four years ago we had public schools, but no organized system of

public instruction.

Now, we have a Central State Board of Education, with powers more
extensive than have ever been given to the State Board of any other

State in the Union.
But these powers are for systematizing, not for controlling or govern-

ing the schools in the details which pi'operly belong to the local school

officers.

Four years ago the countj^ schools were jSlled with an innumerable

variety of different text-books : Arithmetics of every date, from
Daboll's and Pike's down to Thompson's and Greenleaf's ; Grammars,
from Lindley Murra}' and Smith, to Brown and Greene; Readers, Spell-

ers, and Geographies enough to fill an antiquarian bookstore. These
books were changed, sometimes as often as the teachers. These was no
possibility of classification or systematic instruction ; and migratory

families of half a dozen children, in moving about, accumulated extensive

libraries of books, which represented a considerable amount of capital

not very profitably invested.

Now, we have a uniform series of modern books, with which teachers

have become familiar; the schools are classified, and thousands of dollars

arc anniiall}^ saved to the pockets of parents. None of the evils, fore-

told b)^ impracticable teachers and Trustees, suspicious of monoi)oly, have
come to pass. The only losers have been the book publishers and dealers.

We have a course of study, established by law, by means of which
teachers arc enabled to pursue an intelligent system of instruction, in

spite of the prejudices of those parents who are too ignorant to compre-
hend the purpose of a school.

yVe have judicious rules and regulations, established by law, to aid

teachers in enforcing discipline and order. In no other State is the

authority of the teacher so well established and defined by law. Every
district school in the State is placed under a judicious system of general

rules and regulations.

Four 3'ears ago school statistics were notoriously unreliable ; the

records were kept without system, in old blank books or on scraps of

paper, and often were not kept at all ; now, every school is supplied

with a State School Register, so simple in its style of bookkeeping that

the most careless teaclier can hardly fail to keep a reliable recoi'd.

Then, Trustees wrote their orders to County Superintendents on scraps

of paper, without much regard to business forms, and often without keep-

ing any accounts; now, tlie neat order books, in the style of bank check
books, furnished by the Department of Instruction, allow of no excuse
for failing to keep a financial record of money paid out.

Then, the reports of teachers, Trustees, and Census Marshals were com-
plicated and cumbersome, and were required to be made in triplicate

form ; now, all these reports have been reduced to the simplest possible
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business forms, and are required to be made in single blanks to the
County Superintendents.
In 18(52, one hundred and fifty copies of the report of the Superintend-

ent of Public Instruction were allowed the office of the State Superin-
tendent for distribution ; now, four thousand copies copies are published,
and the law requires that a copy shall be sent to each Board of Trustees,
each school library, each County Superintendent, and that two hundred
and fifty copies shall be bound for distribution to the School Departments
of other States.

Then, there were no school libraries; now, a library is begun in every
school district, and a liberal provision is made for their enlargement by
a reservation of ten per cent, of the State School Fund annually.
The influence of a library in school is second only to that of the

teacher ; and, in many instances, the information self-gleaned by the
pupils from books, is the most valuable part of their common school edu-
cation. Books will give them a taste for reading, make them alive to

knowledge, and start them on a plan of self-culture through life. A
teacher may fail in the discharge of his duty, but the influence of good
books is sure and lasting.

Then, most of the county schools were destitute of maps, charts, and
globes ; now, most of them are supplied.

Then, all school incidentals, such as pens, pencils, ink, and stationery,

were furnished by the pupils themselves, and as a consequence, half of
the children were generally without these indispensable articles; now,
they are furnished by the district to the pupils, free of expense.
Without mentioning in detail other provisions of our Eevised School

Law, it is enough to say that it has received the warmest approbation
from the most distinguished educators of the United States. Hon. New-
ton Bateman, Professor William Eussell, Henry Barnard, Wm. H. Wells,
John D. Philbrick, John S. Hart, and many others, unite in the opinion
that the School Law of California is one of the best in the United States,

and in some points decidedly in advance of any in the older States.

Four years ago the educators of the East hardly knew that public

schools existed at all in California. Now, our reports are found in ever}'-

large library and reading-room in the United States ; are in the hands
of all the prominent educators of the East; are sent to the Departments
of Instruction in Europe; and are still requested by letters which arrive

with almost every steamer mail. The President of the Smithsonian
Institution, desirous of securing for publication cuts and plans of some
of the best schoolhouses of the United States, has just written to me to

forward those of the Lincoln and Denman Schoolhouses.

When we consider the generally depressed condition of business in

the State during the past four years; the heavy losses during the mining
stock mania; the losses by flood and drought; the gradual working out
of placer mines, and the consequent depreciation of property in many
places; the falling off in the trade of many mining towns; the unsettled

condition of land titles in many of the agricultural sections, and conse-

quently the unsettled condition of the people; the slow increase of
population from immigration, and at times its actual decrease in conse-

quence of attractive mines in neighboring territories, and the slow
increase of taxable property—we have reason to be proud of the unex-
ampled progress of our common schools.

In the great work of settling and civilizing a new State—in the

building of cities, the construction of railroads, the cultivation of farms,

the development of quartz mines, the beginning of manufactures, and
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all the varied branches of industry—the influence of schools is lost sight
of in the figures of material statistics; and it is onl}' when we consider
that the 50,000 children now in the schools, during the next twenty
years will take their place in society as the workers and producers, that
we begin to realize the latent power of the schools. They are silently

weaving the network of mental and moral influences which underlie
civilization; and when the children shall become the masters of the
material wealth of the State, the influence of the schools will begin to
be evident.

While we may feel gratified with our progress, we must not forget
that much remains to be done. Our schools still fall far short of the
Avork which is pressing upon them. We need better methods of instruc-

tion ; we need to educate public opinion to still higher appreciation of
the value and necessity of education.

The highest purpose of the public schools is to train the children to
become good citizens. It is not enough that they teach the elements of

an intellectual education. The}' have a higher and nobler duty. Edu-
cation implies development, training, discipline; a repression of bad
tendencies, as well as the culture of good ones. The schools should
train to habits of obedience and subordination, of honesty and integrity.

They should inculcate love of country and love of liberty. They should
teach the duties, rights, privileges, and honors of American citizenship.

At present how imperfectly is this great work done.
Fellow teachers! the work is in 3'our hands. All the machinery of

school law, all the money raised by school taxes, all the schoolhouses
built, are of little avail if 3'ou fail in the final work of actual!}' forming
and moulding mind and character. But j'our work is not, indeed, lim-

ited to the schoolroom alone. You must make your influence felt on
societ3\ Attend the County Institutes, write essays, and engage in

debates and discussions. Write for the local papers. Subscribe for and
read carefully half a dozen of the best school journals in the United
States, and learn what is going on in the educational world Instead of
complaining about the lack of interest on the part of parents, visit every
family in the district, and wake up the fathers and mothers from their

letharg3\ Hold frequent examinations and exhibitiojis, for the ))urpose
of bringing the people in direct contact with the school and its influences.

Start a subscription to increase the school librar3'. A little money
directl3' from the pockets of the parents will lead to a better appreciation
of the value of books. Harass the Trustees until they purchase school
apparatus, furnish new desks, or build a new schoolhonse, if one is

needed If a special tax is necessar3', canvass the district for it with
the zeal and earnestness of a professional politician. Visit other schools,

read new woi-ks on education, and adopt new methods of instruction.

If you wrap 3'our8elve8 up in 3'Our own conceit, and imagine that nobody
can tell 3'ou anything about "keeping school," 3'Ou will never rank
among the ])rogres8ives.

If tlie teacher be a man among men, he will command respect; but if

he confine himself to the schoolroom; if he deal onl3'^ with books and
bo3's ; if he write nothing, say nothing, and do nothing, societ}- will be
certain to estimate him b3' value received. The true teacher should be
a thinker and a doer. The scholarship required of the teacher is a ]>ecu-

liar one. There is a sham scholarship Avhich prides itself on dij)lomas,

flaunts Latinized phrases, and ignores plain Saxon. Thei-e are ])edant8
who hide their shallowness under the veil of dullness. Like Wouter
Van Twiller, the old Dutch Governor of New York, they gain credit for
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knowing a vast deal by saying nothing at all. But any teacher with his

intellectual and spiritual faculties in good working condition, can be a
scholar, whether educated in the schools or out of them.
The teacher, above all others, should be endowed with that force of

character which stamps its impress on all that comes in contact with it,

for he is tested by what he does, not by what he knows. A living man
is wanted, not a walking library. He must kindle other souls into enthu-
siasm by a spark of electric fire from his own.

It is often said that teaching narrows the mind, belittles the man, and
makes him merely a dray-horse in the monotonous round of the limited
circle of the schoolroom. It may be so—it sometimes is so ; but it is not
a necessary result, if the teacher have in him any elements of progres-
sion. The same holds true of other professions and occupations ; the
thinker grows, and the imitator dwarfs and sinks into a retailer of sec-

ond hand thoughts.
While teachers devote themselves to the training of boys and girls,

let them not neglect their own mental and spiritual development, bear-

ing in mind, with Plato, that " man cannot propose a holier object of
study than education, and all that appertains to education."
We are apt to consider immediate results rather than their remote

causes; and hence the power of the public schools is seldom fully real-

ized.

Light, heat, and electricity build up the material life of the globe out
of inorganic matter, yet so slowly and silently that we hardly observe
the workings of their subtle agencies. So the schools act upon society,

and organize its life out of the atoms of undeveloped humanity attracted

to the schoolrooms.
A few weeks since I visited one of the great quartz mills in the interior

of the State. I descended the deep shaft, where stalwart men were blast-

ing and delving in solid rock. Above, the magnificent mill, with fifty

stamps, like some gigantic monster, was crushing and tearing the white
quartz with its iron teeth; and I saw the immediate result of all this

work in the heavy bars of pure gold, all ready to be stamped with their

commercial value, and to enter into the great channels of trade. Then
I entered a public school a few rods distant, where a hundred children
were sitting, silently learning their lessons. I realized the relation of

the mill and mine to the material prosperity of the State ; but the school,

what did it yield '(

I rode over the line of the Central Pacific Railroad from the spring
time of Sacramento into the snowy winter of the Sierra, and I saw the
beginning of the great commercial aorta of a continent. On its cuts,

and embankments, and rails, and locomotives, more money had already
been expended than has been paid for schools since the history of our
State began. I could see the tangible results of the labor expended upon
the road; but where should I look for the value received to balance the
cost of the schools? After thundering down on its iron rails from the
mountain summits, I stepped into the Sacramento High School, and I

thought to myself: Whai are these boys and girls doing, compared with
the men who are paving the great highway of a nation ?

I go out into the streets of this great city; 1 hear everywhere the
hum of industry'; I see great blocks of buildings going up, under the
hands of bus}" mechanics; I see the smoke of the machine shops and
foundries, where skilful artisans are constructing the marvellous produc-
tions of inventive genius; I see the clipper ships discharging their car-

goes; drays are thundering over the pavement ; the banks are open, and
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keen-sighted capitalists are on 'Change ; and when I go to visit some
little schoolroom, where a quiet woman is teaching reading and spelling

to the little children, the school seems to be something distinct from the
busy life outside.

A short time ago, I saw that ocean leviathan, the " Colorado," swing
majestically out into the stream, amid the shouts of thousands of assem-
bled spectators, and glide off through the Golden Gate, to weave a net-

work of commercial interests between the Occident and the Orient; and
when, a few days after, 1 stood in the Lincoln- Schoolhouse, where a
thousand boj's were reciting their lessons, I asked : What are they doing
for the city in return for $125,000 invested in the house, and $20,000 a
year paid to the teachers? The steamship comes back with its passen-

gers and freight, and makes its monthly returns of net profits; but when
will the school show its balance sheet?
But when I pause to remember that the steam engine was once but a

dim idea in -the brain of a boy; that intelligence is the motive power of

trade and commerce; that the great city, with banks and warehouses,
and princely residences, has been built up by intelligent labor; that in

the construction and navigation of the ocean steamer so many of the
principles of art and science must be applied—I see in the public school,

with its busy brains, an engine mightier than one of steam; and the

narrow aisles of the schoolroom broaden into the wide and thronged
streets of the great city. 1 know that the school boys will soon become
workers ; that one will command the steamship, and one will become the

engineer; one will be a director of the Central Pacific Eailroad, and one
will ride over it to take his seat in the Senate of the United States; one
will own the quartz mill ; another will build the machinery, and another
still will invent some improved method of working its ores; one will be
the merct)ant who shall direct the channels of trade; one will be the
president of the hank, and another shall frame laws for the protection

of all those varied interests—and the teacher, whose occupation seemed
80 disconnected from the progress of human affairs, becomes a worker
on mind which shall hold the mastery over material things.

I go out at night and wing my way in imagination from star to star,

from island-universe to island-universe, and to the dim nebula> which lie

like films of light on the darkness of space, and I vainly strive to form
some i'aint conception of the scale on which the universe is built—of the
mutual attractions, relations, and revolutions of the atoms of starry
light that fill the universe with splendor.

So, when I ponder on the subtle relations of the teacher to the nebu-
lous aloms of forming mind which must soon condense into society;

when I think how his power over one mind will extend to hundreds, the

circle ever widening with time, until their relations become as compli-

cated as the complex attractions of the stars and their influence as far-

reaching and as sure as that of gravit}''—1 vainly strive to measure the
responsibilities of the teacher or the results of his work.
The State Institute, four years ago, was a starting point of progress;

let us hope that this Institute will give another fresh impulse to popular
education and professional enthusiasm.
Four years ago I left the schoolroom, where I had been for nine years

continuousl}' engaged in teaching, to enter upon the duties of the office

of Superintendent of Public Instruction. I did not deem the office a
more honorable one than that of teaching, but it offered a wider field of
usefulness.

My term of office is now drawing to a close, and as I may not again
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meet you officially, you will pardon a brief allusion to my own work. I

have not found the office a sinecure; I have not eaten the bread of idle-

ness or ease, for the past four years' work has been the hardest of my
life.

Travelling and lecturing more than half the time, attending County
Institutes, editing the California Teacher^ conducting State examinations,
twice revising the School Law and attending three sessions of the Legis-

lature to secure its passage, preparing rules and regulations and course
of study for the public schools, answering the extensive correspondence
consequent upon so many radical changes in school laws, preparing State
reports and historical sketches of education—ni}- powers of endurance
have been taxed to the utmost limit.

I sought the office for the purpose of raising the standard of profes-

sional teaching and for organizing a State system of free schools. I am
willing to leave the verdict to the future.

If, when my present term of office expires, I fall back into the ranks
as a private, I shall feel proud of mj^ profession, for I hold none more
honorable, and to it I expect to devote my life.

I love the State of my adoption; I am proud of her educational record.

I hope to see California as distinguished for her common schools, her
colleges, her institutions of learning, as she has been for the enterprise

of her people and the mineral Avealth of her mountains.

I feel that her future prosperity is closely related to the education of

her people, for the solid wealth of any State consists in educated and
industrious men and women ; and if the common schools are kept up to

the full measure of their usefulness, her future glory will be not so much
in her mines, her scenery, or her climate, as in the intelligence, integrity,

morality, and patriotism of a people that shall make wealth a servant of

science, art, literature, and religion.

JOHN SWETT,
Superintendent of Public Instruction.
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TABLE 1

Statement hy counties of the total amount of State School Fund apportioned

for the school years 1864, 1865, 1866, ancZ 1867.

COUNTIES.
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TABLE 2.

Statement of the securities and revenue of the State School Fund for the

school years 1866 and 1867.

Statement of the State Controller for the School Year 1S66.

Office op Controller of State, )

Sacramento, December 20th, 1865.
j

To the Board of Education of the State of California :

Gentlemen:— En accordance with law I herewith submit a statement
of the securities belonging to the Public School Fund, together with the
amount of money accruing to said fund on first of January, 1866.

The securities are as follows: §59,000 in 7 per cent. Soldiers' Eelief
Bonds; 3606,000 in 7 per cent. Civil Bonds of 1857; $31,020 unfunded
scrip, due School Fund.
The amount of money accruing to School Fund on first January, 1866,

and subject to apportionment, is as follows

:

Interest on unfunded scrip, $31,020, from July 1, 1865, to

January 1, 1866
InterestouSoldiers'Relief Bonds, in hands of State Treasurer
Interest on Civil Bonds of 1857, in hands of State Treasurer
One half amount received from State poll tax, July 1 to

December 20, 1865
Interest on sales State school lands
Apportionment of property tax (5c. on each $100 value)...

Making a total of

$1,085 70
2.555 00

21,210 00

35,042 38
16,924 21

55,956 73

$132,774 02

Very respectfully,

GEO. OULTON,
Controller.

Statement for the school year 1867— Annual aj^portionment of the State

School Fund of the State of Ccdifornia, made February Ath, 1867.

Office of Controller of State, \
Sacramento, February Ist, 1867. J

To the Superintendent of Public Instruction of the State of California :

Sir :—In accordance with the provisions of an Act to provide for a
system of common schools, approved March 26th, 1866, 1 hereby report

the securities belonging to the School Fund to be as follows :



149

In hands of State Treasurer, in trust for School Fund

—

California State Bonds of 1857....

California State Bonds of I860....

Soldiers' Eelief Bonds
Soldiers' Bounty Bonds

Total (all 7 per cent, bonds)

$556,000 00
36,000 00

87,500 00
46,000 00

$725,500 00

The amount of money in the School Fund this day, subject to appor-
tionment, is $269,113 86, and the sources from which it has accrued are

as follows :

Interest on bonds held by State Treasurer (due July 1st,

1866)
Interest on bonds held by State Treasurer (due January'

1st, 1867)
Penalties for concealing property from Assessors
Propert}^ tax of 1864 (5 per cent, on each $100)
Property tax of 1865 (5 per cent, on each $100)
Property tax of 1866 (8 per cent, on each 1100)
One half State poll tax of 1865
One half State poll tax of 1866
Interest on State school lands

From which deduct the following error made in

reporting interest on bonds in hands of State
Treasurer, January 1st, 1864 $2,390 05

Warrants to California Teacher 1,404 00
Certificates of Eegister of Land Office of lands
proved not property of the State, paid by
County Treasurers 2,060 00

Amount subject to apportionment

$23,820 41

25,392 50

636 30
721 64

17,573 28

115,517 61

7,194 03

42,741 21

41,370 93

$274,967 91

5,854 05

$269,113 86

Very respectfully, your obedient servant,

GEOEGE OULTON,
State Controller,
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TABLE 3.

Statement showing the rate of county school tax on each one hundred dollars

of taxable property^ for the school years ending August 31sf, 1865, 1866, and
1867.

COUNTIES.
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TABLE 4

Statement shmcing the amount of school money raised hy county and city

taxes in each county^ for each child between 5 and 15 years age, for the school

years 1866 and 1867.

COUNTIES.
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TABLE 5

Statement hy counties, showing the amount for each child between 5 and 15

years of aye^ derived from all sources of school revenue^ for the school years

1866 and 1867.

COUNTIES.
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TABLE 6.

Statistical Table, showing hy counties the nurriber of children between 5 and

15 i/mrs of age, and the average number belonging to public schools, for the

school years 186(3 and 1867.

COUNTIES.
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TABLE 7.

Statement hy counties, shoicing the total amount of school expenditures for the

school years 1865, 1866, and 1867.

COUNTIES.
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TABLE 8

Statistical Table hy years^ shoivwg the total expendi'fvres for public schools

in the State of California from 1852 to 1867, the assessable property of the

State, and the percentage of expenditures on taxable 'property.

YEARS.
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Number pupils in

private schools

Number of chil-

dren under 18

years of age...

Number of chil-

dren under 4

years of age...

Number teachers.

Number schools.,

Average daily at-

tendance

Number of chil-

dren enrolled

on School Reg-
ister

Number children

between 4 and
18 years of age,

by school cen-

sus
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Table 16.

Valuation of school property, 1867.

COUNTIES.

Valuation of

lots, school-

houfes and
furniture.

Valuation of

fichool

libraries.

Valuation of

school

apparatus.

Total valuation

of school prop-

erty.

Alameda
Alpice
Amador
Butte
Calaveras
Colusa
Contra Costa

Del Norte
El Dorado
Fresno
Humboldt
Inyo
Kern
Klamath
Lake
Lassen
Los Angeles
Marin
Mariposa
Mendocino
Merced
Mono
Monterey
Napa
Nevada
Placer
Plumas
Sacramento
San Bernardino .,

San Diego
San Francisco

San Joaquin
San Luis Obispo.,

San Mateo
Santasftarbara...,

Santa Clara

Santa Cruz
Shasta
Sierra

Siskiyou
Solano
Sonoma
Stanislaus

Sutter

Tehama
Trinity

Tulare
Tuolumne ,

Yolo
Yuba

$38,455 00

1,470 00

9,408 25

21,027 75

19,035 00

5,305 00

18,603 34

3,729 50

22,765 27

1,897 63

4,137 00

600 00

292 00

450 00

2,497 37

5,468 00

15,720 50

8,152 52

6,481 63

8,084 00

705 00

3,080 00

18,084 32

27,370 00

18,225 00

4,149 00

74,881 00

4,220 00

,112,000 00

53,166 00

765 00

12,621 00

3,993 00

37,835 40

15,681 00

2,860 00

6,069 00

6,026 62

27,640 25

47,915 48

4,328 00

207 90

700 89

176 50

197 30

551 62
25 00

1,318 30

274 40

42 20

175 88

643 06

110 00

201 48

196 40

67 28

287 81

605 03

1,120 00

320 13

35 00

1,054 13

3.34 86
50 00

6,000 00

227 38

359 00

166 00

180 00

626 98

631 00

29 60

365 00

278 80

673 70

1,286 68

14 00

$493 87

386 00

520 24

612 00

777 00

1,474 16

35 00

277 00

228 12

216 00

285 00

105 00

427 00

365 70

313 12

482 19

805 00

695 00

319 00

1,259 45

22 12

52 75

4,000 00

447 00

230 00

386 62

307 39

1,307 75
485 00

105 00

325 00

367 00

670 64
867 00

134 50

$39,415 67

1,470 00

10,001 15

22,238 88

19,803 60

5,504 90

21,827 26

3,754 50

25,557 73

1,932 63

4,688 40

600 00

292 00

492 20

2.901 29

3,989 00

17,342 52

8,367 62

7,110 39

9,246 10

772 28

3

19

29
12

4

77

4

1,122

53

1

13

4

39

16

2

6

6

28
60

4

680 93

,231 54
,296 00

,240 13

,503 00

,194 58

,577 98

102 76
,000 00

,940 38

,364 00

,173 62

,480 39

670 13

,697 00

,994 50

749 00

662 42
984 59
069 16

176 50

6,676 00

1,885 00

6,658 43

14,622 00

16,395 00

26,675 00

277 22

23 00

361
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TABLE 17

Financial Statement hy counties slunoing the total amount of receipts and
expenditures for pabllc schools of the iState of California, from 1852 to

1867, inclusive.

COUNTIES.

Total am't of

State School
Fund appor-
tioned.

Total am't paid

for teachers'

salaries.

Total am't paid
for school-

hou.ses and
sites.

Total am't ex-
pended for

school pur-
poses.

Alameda
Alpine ...,

Amador
Butte
Calaveras
Colusa
Contra Co^ta

Del Norte
El Dorado
Fresno
Humboldt ,

Inyo
Kern
Klamath
Lake
Lassen
Los Angoics
Marin
Mariposa
Mendocino
Merced
Mono
Monterey
Napa ,

Nevada
Placer

Plumas
Sacramento
San Bernurdinip..

San Dieg
San Francisco

San Joa({iiin

San Luis Obispo.

San Mateo
Santa Barbara ..

Santa Clara

Santa Cruz
Shasta
Sierra

Sisiciyou

Solano
Sonoma
Stanislaus

Sutter

Tehama
Trinitv

Tulare
Tuolumne
Yolo
Yuba

$46,

1,

.38,

32,

41

9

33
2

60

2

15

640 80

620 60

723 20

885 60

546 40

304 48
250 00

982 60

304 20

258 20

617 00

262 40

$126,922 27

4,317 24
101,463 42
79,591 37
86,105 79

23.626 52

74,244 15

9,396 03

166,484 05

20,165 10

35,510 71

$56,355 41
218 84

17,302 37

23,296 45
28,020 58

4.502 03

15,067 19

3,113 49

.37,818 24
728 16

9,878 01

$202,331 47
5,193 47

133,873 17
133.306 24
122,732 82
34,478 97

105,661 01
15,614 75

237,875 54
6,819 83

56,422 27

664 80

855 80

236 00

273 60

535 60

,480 40

,013 40

,810 80

4,297 76

11,855 32

8,211 89

83,910 30

22.275 79

33,560 24

35,252 50

15,144 46

898 35

2,169 35

4,648 72
33.817 07
6,810 99

6,577 12

7.513 09

1,396 49

5,445 48
14,993 07
14,258 02

132,564 66

35,035 98

45.202 75

60,528 25

20,193 98

34,

28,

62.

34,

8,

96,

26,

6,

318,

67,

14,

16

28,

93,

32,

18,

16

15

44
88
8,

16

9

5

14

39

27

39

977 20
364 60

,252 00

796 60

364 00

,971 60

188 60

,481 80

,788 20

,242 80

,342 00

,195 20

,694 20

,173 60

,862 40

,589 40
,531 00

,292 00

,871 00

,925 00

,515 20

,732 00

,658 60

,876 20

,386 40

,044 80

.296 00

,666 40

64,

59,

118

96,

16

333

36,

6,

1,386,

203,

12,

37,

21,

208,

66,

38,

63,

60,

102,

197,

22,

44,

27,

22,

29,

61,

82,

33,

662 21
840 10

236 61

065 17

671 45
217 01

384 82

935 00
153 83
908 03
300 98
716 67

228 50

342 77
028 66
711 76

885 67
061 81

771 85

710 79
908 65
869 31

453 10

291 90
292 20

820 24
,242 98

045 97

6,905 06
20,683 46
36,736 88
29,629 23

5.145 00

126,926 09

4,529 34
1,256 88

828,144 19

76,172 21

977 16

11,800 44

7,355 96

55,916 04

20,994 33

6,311 01

9,731 69

10,040 41

28,690 73

61,001 19

6,478 36

6,436 63

14,791 76

3,037 88

5,820 40

20,789 16

15,536 76

37,363 38

73,477 34
97,866 12

178,203 75
146,266 98
26.968 57

568,801 07

47,901 11

10,480 84
2,886.074 79

372,579 27

19,668 38
68,805 83

34,293 64
315,888 72
85,250 17

66,794 22

79,461 57
72,128 14

157,806 04
358,336 79
33,021 21
56,908 93
48,524 10

30,254 73

38,870 29
93,932 66

108,211 57
215,622 33
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TABLE 1

Statistical Table hy counties showing the whole number ofchildren under 15

years of age, and the estimated population on the basis that the children under

15 constitute 30 y^er cent, of the entire ixjpulation.

1
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TABLE 19.

Statistical tuhle showing the numher of children under 15 years of age and the

estimated j^opulation of the j^rincipal cities and towns of California.

CITIES AND TOWNS.

1867.

San Francisco...

Sacramento
San Jose
Los Angeles
Stockton
Oakland
Grass Valley
Marysville
Santa Barbara...

Nevada
Petalnma
Yallejo

Santa Cruz ,

Sonora
Placerville

Santa Clara
Watsonville
Columbia
Monterey
Napa
Brooklyn
San Luis Obis])o.

Copperopolis
Santa Eosa
Benieia
San Bernardino.
Eureka
Healdsburg
Eed Bluit".^

South San Juan .

Dutch Flat
Chico
Yreka
Visalia

Sutter Creek
Oroviile

Woodland

25

34,710
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Table 19—Continued.

CITIES AND TOWNS.
S o s

1867.

2 ?

1867.

Hornitas
Downieville
Colfax
Murphy's
Folsom
Redwood City
Sonoma
San Andreas
Jackson
Fairfield and Suisun
Ukiah
Mokelumne Hill

Anaheim
Shasta
Mariposa
Weaverville
Crescent City
Pacheco
Georgetown
Martinez
North San Juan
Auburn
Colusa
Susanville

330
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TABLE 20.

List of County Superintendents whose term expires March, 1868.

Counties. Name of Superintendent. Postoffice address.

Copies of Cal.

Teacher sent to

District

Clerks.

Amador.
Butte
Calaveras
Colusa
Contra Costa
Del Norte
El Dorado
Fresno

,

Humboldt
Inyo
Kern
Klamath
Lake
Lassen
Los Angeles
Marin
Mariposa
Mendocino
Merced
Mono

,

Monterey
Napa

,

Nevada
Placer

,

Plumas
Sacramento
San Bernardino..
San Diego

,

San Francisco....

San Joaquin
San Luis Obispo.
San Mateo
Santa Barbara....
Sauta Clara
Santa Cruz
Shasta
Sierra

Siskiyou
Solano
Sonoma
Stanislaus

Sutter

Tehama
Trinity

Tulare
Tuolumne
Yolo
Yuba

Alameda Rev. Chas. E. Rich Alameda
Alpine L. S. Greenlaw* ' Markleeville ,

Rev. S. U. Briggs Jackson.
R. H. Allen* 'Chico ...

J. H.Wells*
W. 8. Green
Rev. H. R. Avery
J. D. Bailey

E. B. Conklin*
S. H. Hill

Rev. Wm. L.Jones
J. Earl
E. W. Doss
John N. Rand
A. P. McCarty
A. A. Smith
W. J. McKeo«

Fourth Crossing
Colusa
Pacheco
Smith River
Ptacerville

Kingston
Eureka
Camp Independence.
Havilah City
Sawyer's Bar
Lakeport
Susanvillc

Los Angeles
Barney I San Rafael.
W. Washburn Mariposa ,

C. Cummings* Ukiah City
Chas. M. Blair Unicm
r. W. Dudleston Britlgeport

Thos. Bralee Monterey
Rev. A. Higbie Napa
M. S. Deal Nevada
S. R. Case Auburn
(t. W. Mcylert La Porte
Dr. F. W. Hatch Sacramento
Wm. L. Ragsdale San Bernardino..
G. A. Pendleton San Diego
John C. PLdton-s San Francisco
Melville Cottle* Stockton
P. A. Forrester* San Luis Obispo.
Robert Greer Redwood City....

A. B. Thompson Santa Barbara...
J.R. Brierly

H. P. Stono
W. L. Carter
L B. Fish
Thos. N. Stone*
Geo. W. Simonton*.
C. G. Ames*
T. T. Hamlin
J. H. Clark
Geo. F. Morris*
David E. Gordon...,
T. J. Brundage
IL H. Spencer-^-

M. A. Woods*
H. H. Rhees

San Jos6.

Soquel
Shasta
Downieville...

Yreka
,

Vallejo

Santa Rosa...

Langworth...
Yuba City....

Red BluflF

Weaverville..

Visalia

Columbia
Cache Creek.
Marysville....

27
5

27
.S4

23
12

26
4

42

7

13

6

1

3

11

9

12
17

9

23
4
1

1]

22
26
33

13

48
11
1

12

67

3

11

3

44
16
21
20
20
30
69
11

28
11

9

13

15

31

25

* Professional Teachers.
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TABLE 21.

List of County Superintendents elect.

Counties,
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TABLE 2 2

Statement of tlie expenditures of appropriations made to the office of Sitper-

intendent of Public Instruction for VJth fiscal year ending June, 1866.

For what purpose expended.
Amount of

appropriation.

Amount
expended.

Kent of office

Postage and expressage....

Stationery, lights, and fuel

Travelling expenses
Contingent expenses ,

$500 00
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Table 22—Continued.

Statement of the expundltures of the appropriation for travelllnri expenses of
Superintendent of Public Instruction for VJ th Jisccd year ending June, 1866.

When expended. Amount.

1865—One half biennial appropriation of $2,000

July $ 76 00

August, September, and October 101 75

November and December 102 25

1866—January and February 46 75

March and April 136 75

May and June 380 75

Balance unexpended ,

$1,000 00

910 00

$90 00

Statement of expenditures for 18<A fiscal year ending June, 1867.

When expended. Amount.

1S66—One half biennial appropriation

July $ 57 50

August 116 75

September 54 25

October 82 00

November 18 75

1867—December, January, and February 174 70

March 72 00

April 71 75

May 68 00

June 76 00

Balance unexpended

$1,000 00

821 70

$178 30
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Table 22—Continued.

Statement of expenditures of the apjoropriaiion for contingent expenses for
nth fscal year ending Jane^ 1866.

For what purpose expended.
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Table 22—Continued.

Statement of expenditures of the ajypi'opriatioji for jiosfage and expressage for
17th fiscal year endimj Jwie, 1866.

For what purpose expended. Amount.

One balf biennial appropriation for 16tb and 17tb

fiscal years $800 00

Unexpended balance 16tb fiscal year 310 65

Wells, Fargo & Co., packages sent and delivered... S 72 75

Postage stamps, box rent, and envelopes 778 77

Balance unexpended

$1,110 65

851 52

$259 13

Expenditures for 18//j fiscal year.

For what purpose expended. Amount.

One half biennial appropriation, 18th and 19th

fiscal years
Wells, Fargo & Co., packages sent and delivered... $109 10

Postage stamps and envelopes 659 00

Balance unexpended

$800 00

768 10

$31 90

State or California, 1

City and County of San Francisco,
)

John Swett, being dul}^ sworn, deposes and saj^s : That he is the

Superintendent of Public Instruction of the State of California; and
further, that the foregoing contains a true and coi'rect statement of the

expenditures of the appropriations made to the Department of Public

Instruction for the seventeenth and eighteenth fiscal years.

JOHN SWETT,
Superintendent of Public Instruction.

Sworn to and subscribed before me, this first day of November, A. D.
1867.

JOHN WHITE,
Notaiy Public.
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THE PUBLIC SCHOOLS OF SAN FRANCISCO.

San Francisco has maintained a system of free public schools since the

first organization of a city government.
The special city School Law provides for the election by the people, at

the city election, of a Superintendent of Public Schools for the term of

two years, and of a Board of Education of twelve members, one from
each ward, one half of whom are elected each year for the term of two
years.

The City Board of Education has entire control of the school depart-

ment ; it determines the annual rate of city school tax, not to exceed 35

cents on $100, and erects the school buildings, subject, however, to veto
power of the Board of City Supervisors or Common Council.

The organization of the public schools is similar in most respects to

that of Boston and Chicago. By a provision of the State law, all exam-
inations of teachers for certificates are conducted by a City Boai'd of

Examination, which consists of the Cit}^ Superintendent, State Super-

intendent, the President of the Board of Education, and three teachers,

holders of the highest grade certificates, elected by the City Board for

the term of one year.

STATISTICS OF THE PUBLIC SCHOOLS OF SAN FKANOISCO

For the school year ending June 30th, 1867.

JSTumber of children between 5 and 15 years of age
Number of children under 5 years of age

Total number of children under 15

Number of children between 5 and 6 years of age not allowed
to attend public schools

Number of children between 6 and 15 enrolled on public school

registers

Average number belonging
Number attending private schools
Number between 6 aud 15 not attending school
High schools

Grammar schools
Primary schools
High school classes, (25 pupils each)
Grammar school classes, (55 pupils each)
Primary school classes, (GO pupils each)
Ungi^aded classes, (50 pupils each)

20,253

14,457

34,700

1,761

13,000

10,856

4,165

1,277
3

8

24
10
58

152
2
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EXPENDITURES

For the school year ending June ^Ofh, 1867.

Teachers' salaries

Buildings
Contingent expenses and deficit of previous years,

Total

$209,000 00
126,000 00
171,000 00

$508,889 00

RECEIPTS.

State apportionment.
City taxes
Sale of bonds
Incidental

Total.

$55,000 00
261,000 00
187,000 00

4,000 00

$507,000 00

Value of lots and buildings

Yalue of furniture

Yalue of libraries and apparatus

$1,052,000 00
60,000 00
10,000 00

Total I $1,122,000 00

SALARIES.

3 male Principals of High Schools

8 male Grammar Masters
3 male Assistants, High School

4 Sub -Masters, Grammar School...

10 Primary Principals, (female)

Head Assistants ,

4 Music and Drawing; Teachers

$2,500 OO
2,100 00
'2,100 00

1,500

1,200

1,000

1,800

00
00
00
00

NUMBER OF TEACHERS WHO ARE GRADUATES OF THE CALIFORNIA STATE
NORMAL SCHOOL.

Male
Female...,

Total

3
47

50
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Since compiling the preceding condensed abstract of statistics, I have
been furnished b^^ the City Superintendent, Jolin C. Pelton, with the
advance sheets of his annual report, from which 1 extract the following
additional items of interest

:

COST OF TUITION.

The amount paid for tuition (teachers' salaries) during the
year has been (including special teachers and substitutes)

Increase for the year
Increase in two years, to wit, since June 30, 1865

For the high schools (excluding special teachers and substi-

tutes)

Increase for the year
Increase for two years, to wit, since June 30, 1865

For the grammar schools (excluding special teachers and
substitutes)

Increase during the year
Increase in two j-ears, to wit, since June 30, 1865

For the primary schools (excluding special teachers and sub-
stitutes)

Increase for the year
Increase in 2 years, to wit, since June 30, 1865

For the teachers of penmanship and drawing (decreased
during the past .year)

For the teachers of music (slight decrease during the year)

$209,736 92
26,201 84
75,037 84

19,799 88
2,100 00

7,599 95

75,269 76
1,240 20

20,193 96

100,569 96
26.662 20
44,942 52

2,675 00

3,650 00

TOTAL COST OF EDUCATION.

Average cost of each scholar in all the schools for tuition per
3-ear (for salaries only, calculated on the average number
belonging)

Average cost of each scholar in the high school per j^ear

Average cost of each scholar in the grammar and primarj-
schools per j-ear

Decrease for the year per pupil

Average cost of cacb scholar in our ])ublic schools (including

the whole expenses as above, excepting for erection of build-

ings and ])urchase of lots)

Decrease for the year ))er pupil (resulting from the erection

of school houses and the consequent saving of the pay-
ment of rents from the current fund)

$19 34
82 49

17 17
1 75

29 50

2 26
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state appor-
tionment per
pupil

Per cent of in-

crease

State appor-
tionment

Per cent, of
school tax on
total State tax.

City.

State

Per cent, of in-

crease

Total assess-

ment roll

Per cent, of in-

crease
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BOARD OF EDUCATION, 1867-8.

let Ward E. H. Coe.

2d Ward Thos. Holt.

3d Ward Wm. F. Hale.

4th Ward H. A. Cobb.
6th Ward Washington Ayer.
6th Ward John R. Jarboe.

7th Ward
8th \Yard R. P. Hammond
9th Ward A. W. Scott

10th Ward A. K. Hawkins
11th Ward T. B. Cornwall
12th Ward J. A. Rogers

SUPERINTENDENT OF PUBLIC SCHOOLS.

James Denman ; term expires December 1st, 1869.

PRESIDENT OF THE BOARD OF EDUCATION.

R. P. Hammond.

SCHOOLHOUSES OF SAN FRANCISCO.

LINCOLN SCHOOLHOUSE.

The Lincoln School building is one of the finest and largest public

scboolhouses in the United States. It was begun in August, 1864, com-

pleted in August, 1865, and cost, including furniture, $100,000. It is

designed exclusively for boys, and now accommodates 1,000 pupils, exclu-

sive of the large hall in the attic story. It is situated on the school lot

on the corner of Fifth and Market streets, 175 feet square, and is inclosed

in front by a brick wall and balustrade fence. The plan of the building

is cruciform, 141 J feet long, by 63i feet wide in the body; the wings

are 18 by 33 feet, and the whole covers a superficial area of 10,137

feet. It is built of brick, in the most substantial manner, with a base-

ment, two stories, and an attic, terminating with a Mansard roof, which

is surmounted by a cupola, and surrounded with a balustrade. The base-

ment is nearly above ground, and the walls of the attic square. It is

finished with cement, painted and sanded to a light color, and presents a

fine architectural appearance.

The walls of the basement and principal story are two feet thick;

above that, they are 18 inches thick. The joists of all the floors are 3

by 17 inches. The height of the basement in the clear is 11 feet; prin-

cipal and second stories^ 15 feet; while the attic or assembly hall, which

forms one room throughout the building, is 18 feet in the clear. Four
capacious stairways communicate between the basement and the attic.

The ingress and egress to the building are very ample, safe, and con-

venient, and consist of ten large doorways—four in front, just at each

side of the main building, and six in the rear, four of them corresponding

with those in front, giving an extent for these purposes of 72 feet in

breadth. The interior is well lighted and ventilated throughout. The
windows are of ground glass, which is a new thing in public buildings

here, and verj' eeonomi'cal, as it dispenses with curtains and blinds.

Fresh air is introduced through the apertures near the doors, which are
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A A.--Boy3' gymnasium.
A A.—Girls' gymnasium.
B B.—Halls.

BASEJIENT AND VARDS.

C C.—Store rooms.

D D.—Furnace rooms.
E E.—Janitor's room.
II.— Girls' yard.

F F.—Lavatories.

G G.—Front yards.

H.—Boys' yard.

regulated b}' registers, while the impure air escapes through ventilators

near the ceiling.

The distribution of the principal and second stories is uniform, e,ach

containing six schoolrooms of 29 by 34 feet; six wardrobe rooms, 6^ by
201 feet; two teachers' rooms, 6V by 9 feet; and two halls, 11 feet 4 inches

wide, running through the building transversely, with stairway's at each
end, reaching to the attic or assembly hall. The attic, as before remarked,
is in one room, but is capable of the same arrangement as the stories below.
The basement contains six schoolrooms, which accommodate 60 pupils

each. All the wardrobe rooms are to be supplied with marble top wash-
stands and water. Each schoolroom is so constructed that a person can
pass from one to the other by wa}' of the wardrobe rooms, which obvi-

ates the necessity of going into the hall.

The following will give some idea of the vast amount of material used
up in a building of this kind. By measurement, there are 1,149,611 bricks
in the walls, and 451 feet of granite in the sills of apertures in the base-

ment. The wrought iron amounts to 6,288 pounds ; cast iron, 20,574
pounds. There are 663,000 feet of lumber; 2,500 yards of cement work
on the exterior ; and 7,800 yards of plastering in the interio The nura-
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FIRST STORY.

A A A A A A.-

B B B B B B.-
-Recitation rooms.
-Wardrobe rooms.

C C.—Teachers' rooms.
D D.—Vestibules.

ber of lights in the windows is 2,052, or 8,840 feet of ground glass. Thi
building is an honor to San Francisco, and the pride of our public sehooh
The charge of extravagance has been raised against the Board of Edi

cation which planned and built it; but it is a safe prediction that in te

years from now its erection will be considered a most wise and judiciou

SECOND STORr,

A A.—Recitation rooms. B B.—Clothes rooms. C C.—Teachers' rooms
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ASSEMBLY HALL.

measure. It has cost the city a tax of onl}' sixteen cents on each hundred
iollars of the assessment roll, and man}' a little district and town in the

State has voted twice that amount for schoolhouses.

DENMAX SCHOOLHOUSE.

The Denman School building may also be ranked among the first class

schoolhouses of the United States. This house was erected in 1864, at a

cost of S78,000, including furniture, and bears the name of the teacher

who founded the school in 1851, who was afterwards City Superintend-

ent, and who is now Principal of the school. It is designed exclusively

for girls, and numbers 600 pupils.

The plan of the ouilding is a parallelogram of 98? feet by 61 feet, hav-

ing its entrance on the long sides, in projecting portions, each 29 feet by
3j feet.

The building is three stories high, the first being ISj feet, and the sec-

ond and third stories, each 15 feet high.

It has a Mansard roof, surmounted with a cupola and surrounded with

a balustrade, to the top of which the projecting portions are carried

perpendicularly from the bottom, thus increasing the interior accommo-
dations of the attic, which is 12 feet high, and contains 16 Luthern win-

dows in its inclined sides, and 6 in the said projecting portions of the

two fronts, which, together with the advantages arising from its superior

location, renders it available and very pleasant for school purposes.

The distribution of the first, second, and third stories is uniform, each
containing four school rooms of 28 by 34 feet ; four wardrobe rooms of

65 by 21^ feet ; two teachers' rooms of 6* by 9 feet; and a hall, 11 feet

wide, through the centre of the building, transversely, with easy,

spacious stairways at each end, which extend to the attic.
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FIRST, SECOND, AND THIRD STORIES.

A A.—Recitation rooms. B B.—Clothes rooms. C C.—Teachers' rooms. D.—Hall.
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The attic contains two recitation rooms, each 27 by 33^ feet, and an
assembly room capable of accommodating the entire school.

The ingress and egress are rendered safe and convenient by means of
four spacious doorways, one in front and three in the rear; the interior

is well lighted and ventilated throughout.
Fresh air is introduced through apertures near the floor, and regulated

by registers, while the vitiated air is allowed to escape through ventila-
tors near the ceiling.

All the wardrobe rooms are supplied with marble-top washstands and
water; the windows have inside folding blinds. The exterior has an
expressive, pleasing, and ornamental appearance. It is finished with
cement, painted, and sanded to a light color, which gives it an air of
cheerfulness.

ATTIC.

A A—Gymnasiums. D—Assembly Hall. B B—Clothes rooms. C—Closet

28
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THE TEHAMA PRIMARY SCHOOLHOUSE

is situated on Tehama street, between First and Second streets. "Work

was commenced on it in July, 1866, and it was completed January 1st,

1867. The building is arranged in the form of a cross ; the main body
is 52 feet front by 75 feet deep, the wings on either side being 29^ by 33

feet ; the entire frontage is 111 feet. There is a basement under the

entire building, divided in the centre, forming two wet weather play-

rooms for bo3's and girls. The entrances are in the angles of Ihe wings
;

two on the front and two in the rear, approached by flights of granite

steps. The principal story is 15 feet high in the clear, with four rooms
in the main building 24 by 31 feet, and one in each wing 18 by 30 feet.

The halls containing the stairways are in the wings, extending through

from front to rear, 91 feet wide by 30 feet, with a corridor through the

centre from one to the other 8 feet wide. The second story is 15 feet

3^ Floor

PLAN OF FIRST AND SECOND FLOORS.
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high in the clear, arranged in the same manner as the first floor, having
two teacher's rooms, 9^ by 10 feet, over the front entrances. The third,

or upper floor, is 13 feet high in the clear; the rooms in the front and
wings are the same as below; the two rooms in rear of centre and the
corridor are thrown into one large room, forming an assembly hall 41 by
49 feet, with a dome skylight in the centre. This story is built under
a P'rench or Mansard roof. The rooms are all amply lighted, and the
building is thoroughly ventilated throughout. The structure has been
erected in the most substantial and workmanlike manner; the walls are
heav}- and strong, and the materials are of the best quality, equal to

those of any schoolhouse in the city. This building is one of the largest

in the city, having 16 classrooms, and the large hall will accommodate
1,0U0 scholars. The whole cost, including fences, outbuildings, etc . was
828,300. S. C. Bugbee & Son were the architects. Messrs. Kimball Bros,
the contractors.

SACEAMENTO CITY SCHOOLS.

I am under obligations to the Cit}^ Superintendent of Sacramento for

the following statistics of interest relative to the Sacramento City
Schools, which now rank second to none in the State for efficiency and
excellence

:

According to the law authorizing the establishment of public schools,

passed A])ril 26tlK 18o3, County As;sessoi-s were ex ofticio Count}- Super-
intendents of Public Schools, and had the appointment of School Com-
missioners. II. J. Bidleman, County Assessor and ex officio County
Superintendent of Public Schools, acting under this law, appointed Dr.

G. J. Phelan, Dr. li. W. Harkness, and George Wiggins, School Com-
missioners for Sacramento.
February, 1854, the first public school in this city was opened at the

corner of K and Fifth streets, George H. Peck, teacher Soon after this

the boys and girls were separated, and Miss Griswold appointed to the
female school. In a short time it became necessary to open other
schools. Mr. A. R. Jackson was appointed to one on I street near
Tenth; Mr. Wm. A. Murray, to K street, near Seventh; Miss M. S.

Corby, corner of Tenth and F streets; and Miss A. E. Roberts, Fifth
street, between K and L.

It is said that in Jul}^ 1854, there were 261 pupils in the ]3ublic

schools, and 250 in private schools. In the same year, E. B. Ryan, the
Census Marshal, reported the number of children in the city between
the ages of 4 and 18 years to be 1,218.

In October, 1854, the City Council established by ordinance and
appointed a City Board of Education, therebj^ superseding the authority
of the County Superintendent and Commissioners of Public Schools

In June, 1855, a frame building was erected corner of Tenth and H
streets, which was the first building erected for public school pui-poses
in this city.

In March, 1855, the School Law was altered so as to give the election

of the Board of Education to the people, and to increase their number
to six—two to each ward. The census i-eturns for 1855 gave the number
of children in the city between the ages of 4 and 18 years as 1,263;
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bovs, 608 ;
girls, 655. The number of names registered on the books of

the public schools during the } ear. 970 ; average attendance, 494. The
annual returns of the Census Marshals for 1856 are 1,276; for 1857,

1,630; for 1858, 1,623; for 1859, 1,684; for 1860, 2,109; for 1861, 2,474.

In 1856, the lot corner of L and Sixth streets was purchased for

§5,000. and a brick building (Franklin) erected thereon at a cost of from

$15,000 to $20,000.

In 1862, a brick building 30 by 90 feet was erected on the Public Square,

P and Tenth streets, for the use of Primary No. 4, and Intermediate

No. 2. It cost about S2,500.

In 1864, a double lot was purchased on the corner of G and Seventh

streets, at a cost of $1,600, and the "Union" building erected thereon

in the winter of the same year, at a cost of about $12,000. An engrav-

ing and description of this building will be found in this report.

In February, 1866, a wooden building was erected on O street for the

Colored School, costing &750; and in August of the same year a lot was
purchased on the corner of M and Ninth streets, and a handsome one

storj' wooden building erected for the New Primar}' School No. 7. Cost

of lot, $1,200; of building and furniture, about $2,800.

In 1867, the new two story ''Lincoln" building was erected on the

school lot near Second street, on P. This spacious building accommo-
dates Primary School No. 2, and the new Intermediate No. 4, and is an

ornament to the city. Its cost, including furniture, and all extras, was
$8,000.

Besides these several buildings, the Board of Education own for the

use of the schools, a brick one story building on the alley between I and

J, Fourth and Fifth streets; wooden buildings at the corner of G and

Thirteenth (2 stories;) and corner of N and Sixteenth, one story. For
the "ungraded" school, in the extreme eastern part of the city, a

wooden building is rented.

The annual sums expended in Sacramento City for school purposes are :

for 1856, $25,000; 1857, $25,992; 1858, $31,066; 1859, $29,185; 1860,

$33,063; 1861, $26,500; 1862. $21,000 ; 1863, $24,498 50 ; 1864,828,650 20;

1865, $34,459; 1866, $32,136 43. For 1867, they will be about the same
as for 1866. The monthly pa}' roll for teachers in December, 1867, is

$2,200. The teachers are paid for ten months in the year. The vaca-

tions are one month at the close of the summer term, and two weeks
each at the end of the winter and spring terms.

The school census for 1865 gave the Ibllowing result : white children

between 4 and 18, 2,264; under 4. 1,118; colored, 92; Indian, 18;

Chinese, 45; total under 18, 3,537; between 18 and 21, 134.

For 1866 the law required a return from between 5 and 15 j-ears, the

"Revised School Law" making these years the limit for drawing school

money. The census was as follows: white children under 15, 3,372;

colored, 99; Indian, 10; Mongolian, 38; total under 15, 3.519.

In 1867 there were of children under 15 years of age: white, 3,782;

colored, 102; Indian, 14; Chinese, 45; total, 3,943

The average number of pupils attending the public schools has been

as follows, since 1863, no statistics being at hand prior to that year. In

this year, the present grading principle was introduced : 1863, on the

roll, 949—average attendance, 782; 1864, on the roll, 1,202—average

attendance, 919; 1865, on the roll, 1,446—average attendance, 1,057;

1806, on the roll, 1,622—average attendance, 1,200 j 1867, on the roll,

1,700—average attendance, about 1,300.
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There are 15 schools in the city, viz: 1 Hipih, under the charge of a

Princiinil and assistant; 1 Grammar, under a Principal and lour assist-

ants; 4 Intermediate, under a Principal and assistant each ; 7 Prima-
ries, having a Principal and assistant each ; 1 Colored, MMth a Principal

and assistant; and an Ungraded, wnth a Principal only. The last named
and the Colored are not graded.

The course of study in the Primaries and Intermediates occupies two
years each; and in the Grammar and High, three each. All the schools

are thus equal to ten grades of one year each. An additional one should

be substituted between the Intermediate and Grammar, which will proba-

bly be done next year, by adding a fourth grade to the Grammar, or a
third to the Intermediate.

The Board of Education now employ 32 teachers and assistants, at the

following monthl}^ compensations: Assistant in Colored School, $20;
Assistants in Primaries, $35 ; Assistants in Intermediates, $45 ; Assist-

ants in Qrammar No. 1, 180, and Nos. 2, 3, and 4, $75 each ; Assistant in

High, $85; Pi'incipals of Primaries, $80; Principals of Intermediates,

$85; Principals of Colored and Ungraded, $1)0; Princijial of Grammar,
$135; Principal of High, $150; total, $2,200 per month, or $22,000 per
annum, the school 3'ear being 10 months.
The cost per pupil in 18G6 (a fair average) was $10 95 per annum in

the Primary Scdiool.s, $10 40 in the Intermediate, 829 GO in the Grammar,
$30 83 in the Ungraded, $27 52 in the Colored, and $01 10 in the High.
There are three terms in each year, the first commencing in Maj', the

second in September, and the third in January.
The course of studies is substantially as follows :

In the Primary School, from A B C and mere oral instruction, through
Willson's Second Peader, Sargent's Small Speller, Eaton's Primary
Arithmetic, and Cornell's first steps in Geography. There is no practi-

cal arithmetic in this grade, but all pupils are to be furnished with slates

for exercises in drawing, ibrmation of hitters, figures, etc. These schools

arc also supplied with lull sets of outline maps, charts, and plenty of

blackboards.
In the Intermediate department the course embraces Willson's Third

Header, Sargent's Standard Speller, Colburn's Mental Arithmetic to Sec-

tion 8, Thomson's Practical to Complex Fractions, and Wan-en's Primary
Geogra])hy. Writing, vocal music, and calisthenics, are attended to in

all the schools.

In the Gi'ammar department the pupil commences where the Interme-
diate left off, and the three years' course carries the pupil through Thom-
son's Practical and Higher Arithmetic ; Greene's Grammar, with thor-

ough attention to analysis and ])arsing, as well as composition—Layres'
two woi-ks being used as helps in this last; McKlligott's Manual; War-
ren's Intermediate (Geography; Willson's Fourth Header; Sargent's

Standard Speller, (finished the first year;) (^iiackenbos' History of the

United States; Hooker's Elementary Physiology; penmanship; decla-

mation, etc.

In the High School the course of study is divided into junior, middle,

and senior years, and embraces the following studies, on each of which
the classes are subjected to a most i-igid and thorough examination at

the end of each school year: General history; algebra; Latin and(Jreek;
rhetoric, and English composition; natural, mental, and moral ])hilo80-

ph}'; botany; geometry; physiology; physical geography; trigonome-

29
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try; surveying; astronomy; English literature; chemistry, and geology.

In Latin, the pupil is taken through Csesar, Virgil, and Cicero; and in

Greek, Xenophon, and the Iliad. There are also classes in French and
bookkeeping, but these studies are optional.

The schools of Sacramento are under the exclusive charge of a Board
of Education, which as reconstructed by a law passed in 1862, consists of

a City Superintendent and a Board of eight Directors, elected for two
years. There are two Directors from each ward, one of whom is elected

annually. The Board for 1867 was composed of the following gentle-

men :

City Superintendent—Eev. William H. Hill.

Directors—First Ward—J. F. Crawford, J. F. Dreraan. Second Ward
—Paul Morrill, J. W. Avery. Thii'd Ward—George E, Moore, David S.

Eoss. Fourth Ward—William E. Chamberlain, Paschal Coggins.

That for 1868, as follows

:

City Siq:)erintendcnt—Eev. William H. Hill.

Directors—First Ward—Horace Adams. J. F. Crawford. Second Ward
—Joseph Davis, J. W. Avery. Third Ward—Henry Miller, David S.

Eoss. Fourth Ward—F. A. Gibbs, Paschal Coggins.

UNION FREE SCHOOLHOUSE.

This fine building is situated on a lot 160 by 160 feet, corner of G and
Seventh streets, and was erected during the winter of 1864-5. The
corner stone was laid in November, and the building occupied on the Ist

of the following March. It is of brick, two stories in height, with a

basement for wood, etc., and also partially for a summer playground for

the girls. The ground plan covers an area of 90 by 45 feet. The first

story contains two schoolrooms, each 26 feet 10 inches by 42 feet 8

inches; two recitation or assistant's rooms, 14 by 28 feet 8 inches each
;

two anterooms about 14 by 16 feet each, and an open vestibule communi-
cating with the latter. This story is occupied by a Primary and an
Intermediate School, having accommodation for 300 children. The second

story is for the High School, and contains a main room 44 by 50 feet,

which is lighted from the rear by six windows, and from the front by
four common windows, besides the large triplet window. All the win-

dows in the building are arranged with pulleys and let down from the

top, thus insuring pei'fect ventilation. The principal entrance to the

main upper room is from the north side, through two anterooms, one
each for boys and girls, and fitted for hats and bonnets. Near these are

two others for the Principal and assistant, about 10 by 17 feet each. On the

south side is a recitation room 25 by 17 feet, and a library 15 by 17 feet.

Near the northeast corner is a flight of stairs leading to the girls' j'ard.

The ceiling of the main room is I62 feet high, and is divided into 15

panels, foraied by finishing the beams of the roof with mouldings and
panel work. Where the beams intersect the surface, the work is enriched

with carved rosettes. The whole ceiling is executed in wood and painted

in two tints. The walls are crowned with a neat cornice in plaster, which
finishes into the inouldings of the ceiling. The wainscotting is of red-

wood in its natural-color, varnished. The doors are painted in neutral

color of two tints. The entrance from the first story is by a flight of

stairs 4 feet 6 inches wide.

i
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The general character of the architecture of the building is of the
Italian stj^lo. The stylobate or base of the building rises to an elevation
of five feet above the grade of the street. The surface of the rear and
end walls is broken by the introduction of pilasters, which serve for
exterior ornamentations, strength for the walls, and flues for the interior.
Water tables break the perpendicular surface of the walls between the
stories. The entablature is of the Italian villa style, with a cornice pro-
jecting three feet, and the pediments of the ends finished wMt i belts.

To give a pleasing variety to the otherwise monotonous appearance of
its repeated windows atul pilasters, the architect has introduced a broken
facade, projecting 37 feet of the central portion, two feet from the line
of the wall—the angles being finished with rustic quoins, and the entab-
lature with a pediment. The principal entrance is a triplet opening in
the Romanesque style, with a stilted arch supported with two iron
columns. Upon either side are windows finished with full architrave
and panel back. A large triplet Eomanesque window fifiishes the cen-
tral portion of the facade, the frame of which is finished with moulded
muUions, and the spandrills with tracery panel woi-k. The triplet
entrance is protected with a portico, in stjie corresponding with the
principal features of the facade, but somewhat richer in design, the inter-

columnar spaces corresponding to those of the entrance. The stiltino-

of the arch is changed from the large to the smaller ones. The entab-
lature is finished with a modillion cornice, and surmounted with an open
balustrade in the Roman style. The entire expense incurred for the
building was but $11,71)3 ; for the lot and filling, |2,750 88; furniture for
school, division fences, etc., $1,242; making a total of $15,788 56.

STOCKTON GRAMMAR SCHOOL.

This building was commenced in 1864, and was completed in the latter
part of the same year, at a cost of $15,133. It is a substantial brick
structure, with a basement, and a superstructure two stories above. This
building was erected on the common school propcrt}' belonging to the
city, on the soutlieast corner of Market and San Joaquin streets, which
is a square of 150 feet.

The building is 86 by 38 feet, with a wing in the rearof28by 11 feet, and
a pf)rtico in front.

The basement is S| feet in height; it was constructed for and is used
as a plaj'ground for the pupils of the school. The principal story, with
the story above, are use<l solely for school purposes, with accommoda-
tions for 260 pupils. The first is 15 and the second 16 feet in height,
each admirably divided into classrooms, with wardrobes, teachers'
rooms, and an assembly room in the second story.
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PRINCIPAL STORY.

A A.—Schoolrooms, 28 by 34 feet. C C C C—"Wardrobe rooms, 6 by 45 feet.

D.—Hall, Hi by 45i feet.

SECOND SOORT.

A.—Schoolroom, 28 by 34 feet.

C.—Wardrobe room, 6 by 34 feet.

B.—Assembly room, 46J by 34 feet.

E.—Teachers' room. Hi by 11 feet.
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COLLEGES, COLLEGE SCHOOLS,

AND

PRIVATE IISrSTITUTIOlSrS OF LEARISTHSTG^.

COLLEGE OF CALIFOENIA.

OAKLAND,

Est. >lisbed, 1853. Incorpoi-ated, 1855. Number of students, 30;
graduates, 2. Whole number of graduates since foundation, 14. Tuition

per year, S80. Yearly expense of board and tuition, §300. Value of

buildings and orounds, $100,000.

Eev. fc>. H. Willey, President.

COLLEGE SCHOOL.

(Preparatory to the College of California.)

OAKLAND.

Number of students, 160. Expense per student, ^300. Value of build-

ings and grounds, S60,000.

Rev. J. 11. Brayton, A. M., Principal.

Rev. — Beckwith, Associate Principal.

Fred. M. Campbell, Wm. C. Dodge, and A. T. Winn, Assistants.

G. Copenhagen, German and Hebrew.
Paul Garin, and A. D. A. Champion, French.

UNIVERSITY OF THE PACIFIC, (Methodist.)

SANTA CLARA.

Incorporated, 1851. First collegiate class formed, 1854. Number of

professors and teachers. 4 in the male department and 5 in the female

department. Number of graduates for the year, 3. Whole number of
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students : male department, 67 ; female department, 79 ; total, 146.

Whole number of graduates since the institution was founded : male
department, 12; female department, 32 ; total, 4-1. Yearly expense per
pupil, $o20. Volumes in library, 1,200.

FACULTY

:

Eev. T. 11. Sinex, D. D., President.

Milus H. Gay, A. M., Ancient Languages.
L. H. Yan Schaick, English Department.
L. J. Megerle, Bookkeeping and Grammar.

This institution was chartered in August, 1851, as the California Wcs-
leyan College, which name was afterwards changed by Act of the Legis-

lature to that wliich it now bears. The charter was obtained under the

general law of the State as it then was, and on the basis of a subscrip-

tion of $27,500 and a donation of some ten acres of land adjacent to the
village of Santa Clara. A school building was erected, in which the
preparatory department was opened in May, 1852, under the charge of

Eev. E. Bannister as Principal, aided by two assistant teachers, and
before the end of the first session had over sixty pupils. Near the close

of the following year another edifice was so far completed that the male
pupils were transferred to it, and the Female Collegiate Institute, with
its special course of study, was organized and continued in the original

building. In 1854 the classes of the college proper were formed, and the
requisite arrangement with respect to President, faculty, and course of

study made In 1858 two j'oung men, constituting the first class, received

the degree of A. B., they being the first to receive that honor frotn any
college in California. Though comparatively few of those who have
enjoyed the advantages of instruction in the ancient classics and the
higher English studies in this institution have comj^leted the course pre-

scribed for graduation, yet the Female Collegiate Institute has sent out
seventeen grtulan(rs, and twenty-eight young men have graduated in the col-

lege proper. Of these, nineteen have received the degree of Bachelor of
Arts, and thirteen that of Bachelor of Science, the latter requiring the
same studies as the former, except the Latin and Greek languages and
litei'ature /Six have received in course the degree of Master of Arts.

A 3'ear and a half ago a plan of endowment by the purchase and sale of

valuable lands in the vicinity was devised, and is working very encour-
agingly towards the desired result.

FEMALE COLLEGIATE INSTITUTE, (Methodist Episcopal.)

SANTA CLARA.

Number of pupils, 79. Expense per pupil, from $300 to $340. Value
of buildings and grounds, $10,000.

Rev. I).' Tuthill. Principal.

Mrs. C. V. W. Tuthill, Preceptress.

Miss H. S. De Lamater, French and German.
Miss L. N. Widney, English branches.

M. H. Gay, Ancient Languages.
Georire M. Shuck, Music.
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GEACE FEMALE INSTITUTE, (Episcopal.)

SAN FRANCISCO.

Established, 1864. Number of pupils, 71. Tuition per year,

Rev. G. A. Easton, Principal.

Four assistants.

OAKLAND SEMINAEY, (For Young Ladies Only.)

OAKLAND.

Established, 1858. Number of pupils, 100. Graduates. 7; whole num-
ber of graduates, 11. Cost per pupil, exclusive of extras, from $360 to

Valuation of buildings and grounds, $20,0U0.

Mrs. G. M. Blake, Principal.

Miss Julia A. Rappleje, Assistant.

Miss Matilda Lewis, Assistant.

Miss Susie N. Jewett, Assistant.

AV. Schraubstadter, Music.

M'lle. E. Hermet, Modern Languages.

THE FEMALE COLLEGE OF THE PACIFIC.

(Formerly the Pacific Female College.)

OAKLAND,

Incorporated, 1864. Reincorporated on account of financial embar-
rassment in 1867. Number of pupils, 100. Graduates, 4. Value of

buildings and grounds, $50,000, Yearly expense per pupil, exclusive of

extras, $300 to $400.

PACIFIC METHODIST COLLEGE, (For Both Sexes.)

VACAVILLE.

Incorporated, 1803. Number of students, 209. Valuation of buildings

and grounds, $10,000. Whole number of graduates, 16,

Rev. J. R. Thomas, D. D., President.

Charles S. Smith, Mathematics.
Rev. John C. Simmons, English Literature.

J. M. Kirkpatrick, Primary Department.
Mrs. Ella B. Wall, Music.

30
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TOLAND MEDICAL COLLEGE.

SAN FRANCISCO.

Incorporated, 18G4. Lecturera and Professors, 8. Whole number of

graduates, 30. Students in attendance, 34. Value of buildings and
grounds, $36,000.

H. H. Toland, M. D., President.

Professors—James Blake, M. D., L. C. Lane, M. D., J. F. Morse,

M. D., Thomas Bennett, M. D., Henry Gibbons, M. D., Thomas Price,

M. D.

SONOMA COLLEGE SCHOOL.

SONOMA.

Incorporated, 186L Number of students, 75. Number of teachers, 4.

Value of buildings and grounds, $20,000.

Eev. W. N. Cunningham, Principal.

Z. J. McConnell, Assistant.

Miss E. A. Abbott, Assistant.

HESPERIAN COLLEGE SCHOOL.

WOODLAND.

Established, 1861. Number of students, 120. Teachers, 4. Value of
buildings and grounds, $20,000.

J. M. Martin, A. M., Principal.

G. N. Freeman, Principal Preparatory Department.

PRESENTATION CONVENT SCHOOL, (For Girls Only.)

SAN FRANCISCO.

Established, 1854. Pupils in attendance, 879. Number of graduates,

5. Number of teachers, 21. Value of buildings and grounds, $70,000.

Principal, Mother Mary Therese Comerford.

PETALUMA COLLEGE SCHOOL, (Baptist.)

PETALUMA.

Established, 1866. Number of pupils, 83. Yearly expenses per pupil,

$300 to $380. Assistants, 3.

Principal, Mark Bailey.
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NAPA COLLEGIATE INSTITUTE.

NAPA.

Established, 1862. Number of students, 12.5. Cost per student, $300
to $400. Value of buildings and grounds, $10,000.

CALIFORNIA INSTITUTE FOR THE DEAF AND DUMB AND
THE BLIND.

Location. San Francisco, corner Fifteenth and Mission streets. Estab-
lished, April 30th. 1860. Number of teachers, 7. Whole number of

pupils in attendance during the year, 77. Cost of tuition per year,

(State pupils free,) non-residents, $800. Estimated yearly expenses per
pupil, board included, about $300. Number of volumes in the library,

about 300. Value of buildings and grounds, $35,000 to $10,000.

Board of Trustees—Ira P. Rankin, Wm. Sherman, B. H. Randolph,
J. P. Whitney, and J. A. Benton.

Principal, Warring Wilkinson.
Teachers—Amasa Pratt, C. T. Wilkinson, H. B. Crandall, C. Muller,

H. Burgess, H. Frank, Miss H. Lovekin.

HISTORY.

The California Institution for the Deaf and Dumb and the Blind, was
opened in the spring of 1860 with one blind child and three deaf mutes.

It was originally under the care and management of an association of

benevolent ladies, through whose appeals to the charitable public means
were provided for its support. The school occupied at first a rented
house in Tehama street, but afterwards a hundred vara lot on the corner
of Sixteenth and Mission streets was purchased, towards which purchase
the City of San Francisco contributed about $3,500. In 1860 the Legis-

lature of the State appropriated $10,000 for the erection of a suitable

building. In 1861 a further sum of $10,000 was donated for another
wing, and at the same session provision was made for extending State

aid to the amount of $250 per pupil to those whose parents or guardians
were unable to pay their ward's expenses.

In 1864 the management was placed in the hands of a Board of Trus-

tees, consisting of five gentlemen. In February, 1865, Mr. John W.
Francis, of Ohio, was called to the principalship, but his health failing,

Mr. Warring Wilkinson, from the New York Institution for the Deaf
and Dumb, was elected in the following September to fill the vacancy
caused by Mr. Francis' resignation, and entered upon his duties the 1st

I of December.
During the legislative session of 1865-6, a law was passed reorganiz-

ing and providing for the institution. By this Act the institution is

recognized as part of the educational policy of the State, and its privi-

leges, like those of our common schools, are offered gratuitously to the
deaf and blind children of the commonwealth. The same Legislature

also created a Board of Commissioners, with power to purchase a new
site and erect buildings thereon, commensurate with the dignity of the

State and the needs of this rapidly inci-easing class of unfortunates. The
sum of $50,000, in addition to the sum to be realized from the sale of the

present site, was appropriated to carry out the provisions of the Act
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The Commissioners have purchased a tract consisting of 130 acres, lying
four miles north of Oakland, directly in front of the Golden Gate, and
contracts have been let for the erection of buildings to bo completed
October Ist, 1868. The edifice is to be of stone, laid random coursed
throughout, and will combine every improvement which experience can
suggest and experiment has approved.
The institution is designed for the education only of the deaf and dumb

and the blind, and its success has been most gratif^'ing. Its manage-
ment is liberal and comprehensive; its officers are experienced and earn-

est; its inmates docile and contented, and as a consequence its results

will compare favorably with the results of any similar institution in the
country.

PEOTESTANT ORPHAN ASYLUM.

SAN FRANCISCO.

This institution was established in 1851 by a number of benevolent
men and women, who formed a society and opened a home for orphans
in a cottage in Happy Valley. The societj' was incorporated February
21st, 1851, and Charles Gilman, D. L. Eoss, and Stephen Franklin, were
made " Trustees of the San Francisco Oj'))han Asylum Society."

During the first j'ear there were 26 children in the Asylum. In 1853
a substantial stone building was erected near the Mission Dolores, at a
cost of ^22,000, all of which was received by donations. In 1860 the
State made an appropriation of 1^6,000, which was applied to the erection

of an additional wing to the building. Up to this time the institution

bad been supported entirely by private donations and b}^ collections iu

the various churches; since then, the Slate has made an annual aj^pro-

priation of S6,000.

In 1866 the expenses were $21,000. Number of children, 177; whole
number admitted during the year, 257.

The school is well conducted by Miss E. Adams, and Miss A. Kimball,
a graduate of the State Normal School.

Estimated value of buildings and grounds, $40,000.
President, Mrs. Ira P. Eankin.
Matron, Mrs. H. B. Willard.

UNIVEESITY COLLEGE.

SAN FRANCISCO.

Established, 1859. Incorporated, 1863. Number of students in col-

lege and preparator}^ school, 170. Number of graduates, . Cost of*
tuition, from §50 to $120. Value of buildings and grounds, $80,000. '

Value of school apparatus and library, $3,000.
,

Eev. P. V. Veeder, Principal.

Eev. Thomas Ivirkland, Professor of Latin and Greek.
Thomas Price, Professor of Chemistry.
T. N. Eobinson, Mathematics.
L. W. Peed, English Department.
Miss M. E. Clarke, Assistant, English Department.
G. C. Arnold, Teacher of German and Spanish.
A. Conlon, Teacher of French and Drawing.
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REPORT OF THE STATE NORMAL SCHOOL

For the Year Ending June 3d, 1867.

FIRST SEMI-ANNUAL SESSION.

To the Honorable the Board of Trustees

:

Gentlemen:—The first biennial report of the State Superintendent of

Public Instruction contains the report of the State Normal School for

1865, by the Principal, Mr. Geo. W. Minns. This report gives the idea

and purpose of State Normal Schools. Their plans and history have
been further given in other reports made to this Board, rendering it

unnecessar}'^ for me to enter upon those subjects.

The first semi-annual session for 18()6-7 commenced July 5th, 1866,

after a vacation of four weeks. The Principal, Mr. Geo. W. Minns, hav-
ing returned to the Eastern States upon a leave of absence for six months,
I was appointed to conduct the school during that time. Mrs. C. R.

Beales was appointed to take charge of the Sub-Junior Class, Miss E. W.
Houghton taking the Junior Class.

At the opening of the term about forty of the old pupils returned, and
about thirty new pupils wore admitted upon examination. The school

was organized as before, in three classes, and new ap])licants were admit-
ted as usual, through the whole term, so that before the close of the term
the number of pupils exceeded one hundred. The plan of admitting
new pupils at any time during the term, whenever they happen to apply,

has been objected to by every teacher conducting the school since its

organization. Still it has been thought best by your Board to allow it,

and the evil has seemed to be a necessar}'- one not easy to be avoided.

Pupils have also been in the habit of leaving during the term, whenever
it seemed to them necessary. This has been an evil also difficult to obvi-

ate, as in most instances the necessity has seemed imperative. Still,

there have been frequent cases of pupils absenting themselves without
any good reasons. Attention has been called to this subject, however,
80 often, that I will not dwell upon it.

The course of study was considerably modified at the opening of this

term. Some of the higher branches were omitted, making the course

more elementary and allowing the introduction of more of tlie methods
of teaching. This change met with some objection from pupils about to

graduate, and from others who did not, perhaps, fully appreciate the
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motive. The object of making the change was this : the great demand
for teachers in the State is made to fill primary schools, and the call to

teach advanced mathematics, logic, rhetoric, and the natural sciences,

(except in an elementary degree,) is not frequent. Hence the import-

ance of having a class of teachers fitted and drilled to teach in the very
best manner what is reallj" demanded. The cases are quite frequent of

pupils understanding well several of those higher branches acquired by
special study, and knowing next to nothing of the true principles of

reading, the elements of our alphabet, or the best methods of teaching

any of the most common branches.

To remedy these defects, therefore, the change was made. But while

I commend this reduction of the course as proper to secure a certain

result, I would urge one or two suggestions. Although the course should

be, in the main, an elementary one, and every class and every pupil in

the school should be required to understand the elements of every sub-

ject, and be able to teach them properly, yet there should be, in my esti-

mation, a higher standard fixed in the present course of stud}' for grad-

uating classes, and strictl}- adhered to, which every pupil desiring and
expecting a diploma should be invariably requii'ed to reach. And 1 deem
it particularh" desirable that every pupil who graduates shall have passed

over, and shall have obtained a good knowledge of the entire covrse of

study required; and that no pupil graduate upon a partial convse. And I

think the course should include, besides the completion of the present

course, a portion of geometry, botany, (as now used,) and natural history;

all requisite in furnishing object lessons even in primary schools. If

such were carried out in reference to the graduating classes, it would
meet the earnest wishes of all the more advanced portion of the school,

and be regarded an inducement to pupils worth extra effort; and a

diploma granted upon such attainment would be signed by all the officers

with pleasure, and would be a passport to any public school in the State.

Properly graduated certificates could be granted to all who did not attain

to the standard fixed, which would not restrain any from teaching, nor
hinder them in their course at all. There would not be as large a number

of graduates from the school annually^ of course, and there ought not to

be, of the grade hitherto sent out; but there would be a class graduate,

of whom there would be no douht as to qualification ; and the only ques-

tion asked of such teacher need be, " Have you a diploma from the State

Normal School?" There would be the same number to meet the demands
of the State as now, because the undergraduates could properly supply

that demand. The mere fact of graduating does not fit a pupil for teach-

ing; and there are many graduates now teaching, who, if subjected to a

written examination, could not reach a standard of over 60 per cent, in

the very studies they have passed over, and which they presume to teach.

The graduates should undoubtedly understand all the elements of the

course thoroughl}^, and should then add the studies above mentioned,
while the undergraduates should supply the demands for the primary
schools of the State. If it is objected that the undergraduates can not

supply the demand of the State, I reply that they are doing it, and giv-

ing good satisfaction. More than a dozen such left the school last term
and w^ere paid ^50 per month and board, and could retain their school if

they chose to do so. Until this is done, the State Normal School will

not, in my estimation, attain its proper dignity and influence; and, I

believe, will not give satisfaction.

The Training School course was also modified to some extent, and a sys-

tem of reports for pupil teachers adopted, upon which were recorded by
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the teachers of the Training School, credits for teaching. These reports
exerted great influence in creating interest in their manner of conduct-
ing exercises, in the course of study, and generally in whatever pertained
to the school. The credit system produced much dissatisfaction among
members of the school, as was perhaps to be expected. The faculty or
tact for teaching is undeveloped in many, in fact in most of the pupils,

and some inequality of merit must result; but many have left the school
with a strong sense of injustice done them. It developed the same effects

here that it does almost everywhere, and requires great care ; but if

judiciously managed, its results are beneficial.

The Senior Class having all left at the end of the school year, the Junior
Class was promoted in a body to form a Senior Class, and not having
finished the course there was no public examination at the close of the
first semi-annual session in December, though there were written exami-
nations in several of the studies. I think that public oral examinations
should be held in a State Normal School at the close of each term. It

would draw attention to the school, and would create interest in the
pupils. In place of it, the school gave an entertainment which perhaps
answered the same purpose, besides securing other beneficial results.

The exercises were all such as pertain strictly to the school course, and
could not, therefore, be deemed objectionable. They consisted of select

readings, selected for vocal training; original essays, showing the results

of rhetorical and composition drill, calisthenics, and music. The pro-

ceeds were expended upon the library and cabinet. This entertainment
had an excellent eftect upon the school, which was manifest through the
entire following term. It was a trial of ability, and was successful. It

removed, to a considerable degree, the impression that had hitherto

existed that the school was of an inferior grade, and occupied only a sec-

ondary position compared with others and with our high schools. The
exercises were spoken of by the press, without exception, as being of a
superior order ; and the classes, particularly the class in calisthenics,

were publicly complimented by the State Superintendent for their pro-
ficiency. These friendly notices developed confidence and relf-reliance

in the pupils, and made them hopeful for the future, and was altogether
salutary.

The second semi-annual session opened January 2d, 1867, with a larger

number of pupils than had assembled at the commencement of any pre-

vious term. Before the close of the term 125 were enrolled, including

17 young men. Several things have operated to break up the order of
the studies and hinder advancement during this term. An unusual
demand for teachers has been made upon the school. Besides the four

or five detailed regularl}^ to the Training School, others have frequently

been required b^^ the city department. In addition to these, over 20

have been sent to fill positions in various parts of this State, and several

have gone to Nevada. Six left from the Senior Class, thirteen from the

Junior, and three from the Sub-Junior. As many as eight or ten have left

from otiier causes, either decline of health or want of funds. The
Junior Class numbered over forty pupils early in the term. The room
was crowded so that eleven pupils hud no desks for writing exercises

or for their books, but at the close nearly two thirds had left.

During the latter part of the term, while the classes were passing the
written examination, upon the merits of which the Senior Class were to

graduate, the State Institute was holden in the city. The State Normal
School was open to visitors during part of each day during that week,
and attended the sessions of the institute during the balance of the day;
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so that the regular exercises were necessarily suspended, and of course

there was not much regular study during the last month of the term.

The Senior Class, which graduated in June, 1867, passed a written

examination upon fifteen different studies, including arithmetic, algebra,

grammar, geography, United States history, physiology, normal training,

botany, rhetoric, penmanship, the Constitution, School Law, map draw-
ing, natural philosophy, and natural history. The standard was first

placed at 80 per cent; and upon that standard, about ten would have
graduated. The standard of 75 per cent, was thouglit a proper one, and
upon that about //cee^i would have graduated. The standard was finally

placed at 70 per cent, and thirty-one graduated. This examination em-
braced more of the school course than any that had preceded it.

In accordance with the request of the State Superintendent, I made
out during the term just ended, (June 1st,) some statistics showing the

total number of pupils attending the school since its foundation, from
what counties entered, what counties have had no representation, the

per cent, of all, from San Francisco County, etc.

I have also made a catalogue of the school, giving the names of all

pupils since its organization, alphabetically arranged, together with a

separate arrangement of the names of the graduating class for the past

year. This catalogue is complete with the exception of one item, viz :

time of attendance; this I have not been able to give in all cases, owing
to imperfect records. The localit}^ of graduates from the school is given,

80 far as known ; and the number of pupils attending each year, showing
the growth of the school, has since been added. With a little additional

labor it will be ready for publication.

About one hundred dollars' worth of books has been added to the

reference library, besides several volumes presented by the State Super-

intendent. Many specimens of natural history have also been added;
and the specimens which had been removed from the building when a

change of principalship occurred in 1865, have been returned.

In closing my report, I have to regret that physical debility has pre-

vented my accomplishing all my desires ; but I performed my duties

faithfully and conscientiously, to the extent of my ability, and the classes

at the close of the term, I believe, showed results equal to any that had
preceded them.
How far my year's work has given satisfaction to the Trustees of the

institution, remains for them to say. In common with very many
other teachers, I can only rest upon the verdict of an approving con-

science, in this missionary labor of teaching, until the hour when our

life-work shall pass in review before the Final Board and the Celestial
Teacher.

Eespectfully submitted,
H. P. CARLTON,

Principal State Normal School.
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CATALOGUE OF THE CALIFOENIA STATE NOEMAL SCHOOL.

SENIOR CLASS.

Names. Yrs. Counties. Date of entrance. Nativity.

Anderson, Miss S. E
Auderfiiren, Miss E. M .

Ashley, Miss Julia

Beers, Miss A. L
Bevans, Miss Maggie ....

Bigsby, Miss Emma
Burns, Miss Jatie

Chapman, Miss E. M. ...

Chase, Miss C. M
Clark, Miss M. P
Clayton, Miss C
Duncan, Miss J
Estahrook, Miss H. J ....

Featherly, Miss H
Germaine, Miss Clara....

Gray, Miss Anna
tiadiiis, Miss Anna D....

Hart, Miss Mary
Harvey, Miss Ella
Heydonfeldt, Jliss Mary
Lewis, Miss Annie H
Lewis, Miss Clelia M
L<>eke, Miss Hattic B....

Mowry, Miss Susie

Newell, Miss Lissie A. ..

O'Brien. Miss C
Owens, Miss Nellie

Price, Miss F;cnnie M....

Perkins, Mi.ss Mary E...

Roberts, Miss Ella
Smith, Miss Fh.ra E
Smiih, Miss Grace
Skidmore, Miss Sojihia .

Tiittle, Miss Lla
Wool, Miss H
Willard, Miss M. J
Wright, Mrs. Ada E

Ashbrook, Truman
Atehinson, A. .J

Bryant, J. W
Childs, C. W
Cruwhurst, AVilliam

De Groot, (Jeorgo

Fletcher, John
Kennedy, J. G
Kennedy. W. W
Lyser, Albert

Hopkius. A. S
Powell, Howell
Shipley, .Tohn C
Johns, Charles T

San Francisco August 3, ISfio

San Francisco July 10, 1865
Contra Costa September 28, 1865...

San Francisco July 5, 1866

San Franci.^co February 6, 1861

Sonoma January 4, 186"

Santa Cruz January 7, 1867
Santa Cru/, January 4, 1867
San Francisco July 20. 1865
Amador March .31, 1865
San Francisco October 20, 1863
Sonoma January 28, 1867
San Francisco October 19, 1866
San Francisco August 6, 1864

Contra Costa January 7, 1867

San Francisco October 20, 1863

Yolo Januarj' 28, 1867
El Dorado February 20, 1866
Alameda January 15, 1867
San Francisco August 6. 1864
Jcffers.,n, N. Y.... February 18, 1867
San Francisco October, 18G5
San Francisco Julj' 5,1866
San Francisco July 18, 1865

Sonoma January 14, 1867
San Francisco ;July 20, 1865
San Francisco January 8, 1864
Santa Clara jFebruary 13, 1866
San Francisco
El Dorado 'January 2, 1867
San Francisco

.

San Francisco.

Yuba
Tehama
San Francisco

.

Sierra

August 6, 1864.

July 30, 1866
September 4, 1865.

July 5, 1866
January 19, 1866..

January 24, 1865..

San Francisco
I
January 3, 1867.

Napa Tanunry 15, 1866..

San Joaquin March 6, 1866
Sonoma July 2.3, 1866
El Dorado [January 2, 18G7....

Alameda August 14,1865 ...

Santa Clara January 4, 1867....

Yuba
I

May 6, Li67
Santa Clara 'January 15,1866...

Santa Clara 'January 2, 1867....

.July 9, 1866
•January 21, 1S60..

August" 11, 18(;:.....

January 2, 1867....

January 14, 1867..

San Francisco ..

Solano
Sutter.

Sonomi....

Tuolumne.

, New York.
, Pennsylvania.

Ohio.

.... Massachusetts.
New York.

Iowa.
New York.

Indiana.
.New Hampshire.

Iowa.
:..Alabama.
Louisiana.

..New Hampshire.
New York.

Ohio.

.... Massachusetts.

Illinois.

Illinois.

Vermont.
Pacific Ocean.

.... Massachusetts.

...South Carolina.

Wisconsin.
Rhode Island.

Vermont.
New York.

.... Massachu.^etts.

New Jersey.

Vermont.
.... Massachusetts.

New York.
Scotland.

New York.
Illinois.

Missouri.

Missouri.

Delaware.

Ohio.

New York.
..Wisconsin.

New York.
...England.

Maine.
Ohio.

Illinois.

Canada.
Prussia.

...Vermont.

Ohio.

• England.

31
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Catalogue State Normal School—Coutinued.

JUNIOR CLASS.

Names. Yrs. Counties. Date of entrance. Nativity

Atkinson, Miss .Julia

Bonnell, Miss Alice

Bonuell, Miss Lucy
Cathcart, Miss Anna
Cantield, Miss Fanny....

Cocks, Miss Roxa S
Cobane, Miss Ellen M...,

De Groot, Miss Cornelia..

Earle, Miss Carrie

Gallagher. Miss E
Garfield, Miss Clara
Gibbons, Miss M
Gilliland, Miss
Gunn, Miss M
Gilbert, Miss Sarah J
Hagadorn, Miss Mary....

Hicklin, Miss Agnes
Hjlmes, Miss Anna C...

Howard, Miss Maggie...

Joice, Miss Amelia
Lawless, Miss Martha. ..

Louttit, Miss Mary
Maison. Miss A. L
McColliam, Miss M. E...

McAuliff, Miss
McPherson, Miss Helen.

Morse, Miss Jennie
McLaughlin, Mrs
Ogleshy, Miss Jennie
Parks, Miss Ida B
Pomroy, Miss Eva
Royce, Miss Mary E
Stokum, Miss Marion...
Slater, Miss Henrietta...

Savage, Miss Mary E..

Staples, Miss Lizzie W..
Smith, Miss F. E
Thurber, Miss Lillie E..

Waters, Miss Mercy
WicklifiFe, Mrs. E

Clark, W.R
Day, Frauk A
Hunt, Bvron E
Jones, E'. W
Magoon, Wm. H...

Nolens, Michael J.

Payne, Sumner F...

Stewart. E. M
Turner, H. F
Torney, George
Walkrip, Wm. D...

.30

20
20

18
18

17
25
23

18

17

18
15

30

17
28

18

18

15
19

18

18

17
18

17

20

19

18

17

15

17

18

16
15

16

17

15

22

17

37

20

16

27

19

21

22

19

21

20

20

25

Solano
San Francisco..

iSan Francisco

I

San Francisco
jMonterey
jSan Francisco
Solano
Santa Clara
San Francisco
San Francisco

1 Sacramento
[San Francisco

!
Sacramento
Alameda
El Dorado
Napa
San Francisco
Santa Clara

San Francisco
San Francisco
San Francisco
Calaveras
Contra Costa
San Francisco
San Francisco
San Francisco
Calaveras
San Francisco....

San Francisco...

San Francisco...

San Francisco...

Nevada
San Francisco...

Sacramento
San Francisco...

San Francisco...

San Francisco...

Amador
Sacramento
Napa

Napa
Calaveras
Solano
Colusa
Mariposa
San Francisco

.

Sutter

San Joaquin....

San Joaquin. .

Alameda
San Francisco

.

January 26, 1867 ..New Brunswick.
July 6, 1866 Ohio.
July 5, 1806 \ Ohio.
January 10, 1865 ' New .Jersey.

January 10, 1866.

January 10, 1866 .

January 10, 1866
January 4, ISfiJ...,

February 1, 1866.,

January 10, 1866.,

July .6, 1866 ,

Julv20, 1865

Illinois.

Missouri.

..Pennsylvania.

New York.
Maine.

Missouri.

, Massachusetts.
Ohio.

January 4, 1867 i Ohio.
July 5, 1865

[
Canada.

September 12, 1866....! Ohio.
July 23, 1866 Australia.
Octobers, 1866 Indiana.
October 8, 1866 New York.
January 20, 1865 New York.
July 20, 1865
August 10, 1865....

January 22, 1866 ..

1865

1865
March 23. 1867....

August 21, 1865....

June 10. 1867
.Julv 5, 1866
Jufy 5, 1866
August 6, 1864
Auffust 10, 1865....

July 24. 1865
April 1, 1867
July 23, 1866
January 24, 1866.
July 20', 1865
August 4, 1864
September 24, 186i

July 5, 1866
January i, 1867....

January 20, 1865.
JanuarV 2. 1866...

March *26, 1867...

July 5, 1866
July 5, 1866
July 10. 1866
July 5, 1866
January 7, 1867...

January 21, 1867.
October 7, 1863...

April 1, 1867

California.

Missouri.

Scotland.

Missouri.

....Massachusetts.

New York.
Michigan.
New York.

Dublin.
Pennsylvania.

California.

Missouri.

New York.
District Columbia.

California.

Alabama.
California.

New York.
Michigan.

Illinois.

Indiana.

New York.
, New York.
, Wisconsin.

,
AVisconsin.

Iowa.
New York.

.Massachusetts.

Maine.
Ireland.

Ireland.

..Pennsylvania.
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Catalogue State Normal School—Continued.

SUB-JUNIOR CLASS.

Names. Yrs. Counties. Date of entrance. Nativity.

Bell, Miss Mary
Belding, Miss Mary L
Betancue, Miss L. C
Brown, Miss Eletta M
Burnett, Miss Lizzie

Campbell, Miss Ruth G
Church, Miss Mary
Clapp, Miss S
Collins, Miss Emma
Christensen, Miss Carrie ..

Davison, Miss Ellen S
Daly, Miss Mary A
Fitzgerald, Miss Belle

Guerne, Miss L. L
Guerin, Mi^s Maria
Groj^an, Miss Annie S
Hurt, Miss Lizzie

,

Hall, Miss Annie
Hanrahan, Mass M
Henry, Miss Julia

Hannath, Miss Malviua.. .

Hill, Miss Louisa
,

Holmes, Mrs
Kretsinger, Miss Kate
Lagrange, Miss Anna
Little, Miss Mary
Laws, Miss Sallie C
Lawrence, Miss Cynthia J..

Murray, Miss Nellie

Mackie, Miss Clara

McDennott, Miss A F
McKoy, Miss
McKinnon, Miss

,

Mattiugly, Miss Virginia..

O'Brien, Mis* Maggie
Phelps, Miss Mabel
Preble, Miss Flora
Pettit, Miss Benetta
Peachy, Miss L
Recder, Miss Maria
Smith, Miss Maggie
Smith, Miss Mary
Simpson, Mrs. Maria ,

Tutlle, Miss Ella S
Treadway, Miss Addie
Thomas, Miss M. Agnes...
Ward, xMiss M. A
"Walkington, Miss Julia....

Watson, Miss M. H
Whitman, Miss Kate

San Francisco.,

San Francisco.,

Alameda
Alameda
San Francisco.,

San Francisco.,

San Joaquin...,

San Francisco..

Yreka
Alameda
Sonoma
San Francisco..

San Francisco.,

Sonoma ,

San Francisco.,

El Dorado
San Francisco..

San Francisco..

San Francisco..

San Francisco..

San Francisco..

Contra Costa ...

Solano
Butie
Alameda
San Francisco..

San Francisco..

Washoo
San Francisco,.

El Dorado
San Francisco..

El Dorado

July 5, 1866
July 5, 1866
January 4, 1867
January 4, 1867
July 5, 1866
July 5, 1866
July 10, 1866
Julv 23, 1866
July 5, 1866
July 8, 1866
July 9, 1866
November 6, 1866...

January 29, 1866....

July 11. 1866
September 10, 1866.

January 3, 1867
July 23, 1866
July 5, 1866
July 5, 1866
July 5, 1866
August 28, 1866
September 24, 1866.

November 15, 1866.
July 5, 1861)

July 5, 1866
July 5, 1866
July 5, 1866
October 22, 1866

January 7, 1867

.

July 13, 1866
January 7, 1867

.

San Francisco September 10, 1866.

San Francisco July 27, 1S6G
San Francisco August 28, 1866
Placer September 25, 1866.

Santa Clara January 28, 1867....

Contra Costa January 21, 1867....

Alameda November 26, 1866..

San Francisco July 9, 1866
San Francisco July 9, 1866
San Francisco September 7, 1866...

San Francisco November 3, 1866...

Napa March 27, 1867
San Francisco August 13, 1866
Calaveras February 1, 1866
San Francisco July 5, 1866

San Francisco July 5, 1866
Alameda November 12, 1866.

New York,
New York.

Maine.
Wisconsin.
Missouri.

..Rhode Island.

Missouri.

. Massachusetts,

. Massachusetts,
Wisconsin.

Illinois.

. Massachusetts,

New York,
Ohio.

Canada.
New York,

Indiana.

New York,
New York.
New York.

Canada.
Maine.

Indiana.
Illinois.

New York,
New York.

Illinois.

Michigan.
.Massachusetts,

Wisconsin,
Louisiana,

Wisconsin,

New York,
..Rhode Island.

Maine.
Illinois,

New York,
,., Louisiana,

New York,
New York,
England,

. Massachusetts,
Indiana,
England,

Patagonia,
New York,
New York.

. Massachusetts,



[D ]

CATALOGUE OF THE PUPILS

OF THE

CALIFORNIA STATE NORMAL SCHOOL,

FROM 1862 TO 1866.

Number of pupils admitted. 1862
iSTumber of pupils admitted, 1868

Number of pupils admitted, 1864
Number of pupils admitted, 1865
Number of pupils admitted, 1866
Number of pupils admitted second term, from January, 1867, to

Ma}- 30th

Total

Number of males admitted
Number of females admitted

Total

Number of graduates

31

62
75
83

100

34

384

66
319

384

108

NUMBER ADMITTED FROM DIFFERENT COUNTIES.

Alameda
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Catalogue Pupils State Normal School—Continued.

1863.

Names. Counties. Date of entrance. Nativity.

Baldwin. Ellen S...

Comstock, Bertha..
Clayton, Julia

Damon, Lizzie

Fink, P. Augusta...

Favor, Sarah E
Follio, M
Francis, Clara
Grant, Ellen

Grant, Helen A
Hart. Nellie

Hill, Emily L
Harris, Martha
Haskill, Helen A...

Libbey, E
Levinson, Rebecca.
Mails, Louisa
Mayhew, Belle

Mdwer, Flora
Parrain, Charlotte

.

Potter, Lizzie

Raymond, Lois N. .

Solomon, Eve
Stebbins, Jennie E.

Scott, Minnie
Toy, Alice

Winslow, Victoria..

Williams, Maj'

Contra Costa 'July 21

Sau Francisco July 28

San Francisco August 6

San Francisco November 28.

San Francisco .Ju'y 21.

San Francisco ..

San Francisco .,

San Francisco .,

Nevada ,

San Francisco .,

San Francisco .,

San Francisco .,

San Francisco .,

San Francisco.,

San Francisco .,

S.an Francisco .,

San Francisco ..

San Francisco ..

San P'rancisco ..

San Francisco..

San Francisco..

San Francisco.,

San Francisco .,

San Francisco..

Alameda
San Francisco ..

San Francisco..

Randle, P. G
Ryan, Peter N
Bohannon, Elliott.

.\ugust 1

August 1

September 20.

July 21

S,-ptember 12.

July 21

July 21

August 1

September 12.

July 28

August IC

July ;n

July 31

September 12.

August 10

November 1...

August 1

August 13

August 1

August 9

August 10

August 10

Marin iNovember 20 .

...Massachusetts.

Louisiana.
New York.
Vermont.

Wisconsin.
Illinois.

Unknown.
.New Hampshire.
...Massachusetts.

New York.
England.

.... Pennsylvania.
New York.

...Massachusetts.

Maine.
Louisiana.

Louisiana.

Indiana.
Maine.
France.

... Massachusetts.

... Massachusetts.
Australia.

New York.
Nova Scotia.

New York.
Delaware.

New Zealand.

San Francisco July 21
\

Illinois.

San Francisco August 1 i Missouri.

Sacramento October 20
j

Kentucky.
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Catalogue Pupils State Normal School—Continued.

18 6 3.

Names. Counties. Date of entrance. Nativity.

Barry, Mary C !San Francisco.

Beverl}', Victoria Santa Clara....

Brown, Hattie iSan Francisco.

Barber, Florence
I

Calaveras

Brady, Madeline San Francisco .

San Francisco .

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

,

San Francisco

.

Santa Cruz
San Francisco

.

San Francisco

.

San Francisco .

San Joaquin..,.

San Francisco

,

San Francisco

.

San Francisco

.

San Francisco

.

Cutting, Jennie
Cameron, Augusta
Clayton, Kate
Carswell, Abbie
Clayton, Josephine E
Doud, Nettie

Davis, Sadie |San Francisco

Fairchild, Lizzie
j

Yuba.
Formals, Susie

Flint, Elmira
Field, Carrie

Glidden, Georgiana...

Gibbons, Anna
Gibbons, Eleanor P...

Gorman, Mary
Gray, Anna
Gummer, Lillie

Haskell, Henrietta....

Hammond, Jennie
Howard, Eliza

Hays, Alary A
Hathawajs Sarah
Holmes, Anne
Hess, Sarah
Jordan, Maggie
Jourden, Anne M
Kimball, Adne...

Krauth. M. Augusta..

Kennedy, Anna
Kidd, Elmira
Leviuson, Octavia

Long, Fanny
Littlefield, Nellie

McEntee, Margaret...

Morgan, Florence
Miller, Sarah
Morgan, Lydia
Menges, Carrie

Mills, Sophronia
Norton, W. J
dinger, Charlotte A.
dinger, Olive A
Piper. Frances
Pinkham, Helen
Perry, Fanny
Thorndike, Adele
White, Emma
Whigham, Apoliue...

White, Lizzie

RuthraufF, Lizzie

Rierson, Hellen

August 3

January 13....

August 10

September 17.

October 20

February 1....

October 9

October 20. . .

Ootober 20

October 20

August 3

October 13

January 23....

September 16.

October 20

October 19

January 13....

March 20

March 20

August 26
October 20

October 30

January 13....

February 1....

Sacramento
|

August .3

San Francisco August 17

San Francisco October 20

San Francisco October 20

San Francisco October 20

San Francisco Augusts
San Francisco Augusts
San Francisco February 26...

El Dorado IMarch 4

San Francisco October 7

Sacramento 'August 3

San Francisco October 2

Sacramento
Yuba
San Francisco

,

San Francisco

.

San Francisco

.

Contra Costa...

San Francisco .

San Joaquin...

San Francisco

.

Solano
Solano
San Francisco

.

San Francisco

,

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

.

San Francisco

,

Farley, Eben C Alameda
Ashbrook, Martin V Napa
WermuthjH San Francisco.

San Francisco

.

Amador
Alameda

Bacon, T. F
Trowbridge, Nelson S.

Torney, George

August 3 ...

August 2'1...

August 15..,

October 20..

October 20..

October 20..

October 20..

December 7.

October 19..

January 13.

January 13.

October 20..

October 20..

October 20..

October 20..

January 13.

.January 13.

October 20..

January 13.

August 3....

.January 13....

January 28 ...

January 13....

January 21....

September 16,

October 7

Ireland.

Massachusetts.
...New Hampshire.

New York.
New York.

Massachusetts.

California.

Alabama.
...New Hampshire.

New York.
Pennsylvania.

Illinois.

New York.
New Jersey.

Massachusetts.

Wisconsin.
New York.

Pennsj'lvania.

Pennsylvania.
Ireland.

Massachusetts.
.Sandwich Islands.

Massachusetts.

Ohio.

Wisconsin.
Massachusetts.

Maine.
Massachusetts.

Louisiana.

New York.
England.

Maine.
New York.
Missouri.

Unknown.
Texas.

Vermont.
Massachusetts.

Ireland.

New York.
.'...New York.
Pennsylvania.

New York.
Wisconsin.
Louisiana.

AVisconsin.

Wisconsin.
Massachusetts.

Missouri.

Missouri.

Unknown.
Massachusetts.
Pennsylvania.
New Zealand.

New York.
Unknown.

.Pennsylvania.
"...Ohio.

New York.
....Connecticut.

Michigan.
Ireland.



247

Catalogue Pupils State Normal School—Continued.
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Names. Counties. Date of entrance. Nativity.

Allyne, Lueinda W
Beverly, Maggie
Bucknam, Theresa
Barnstead, Valeria

Barnes, Mary L
Cummings, Kate
Carey, Susie

Cuminings, Clara A
Copiiiger, Emma
Chalmers, Agnes
Campbell, Cornelia E
Campbell, Amy F
Day, Jennie
Doane, Anne
Desmond, Ella

Desmond. Kate
Fennel, Maggie A
Featherly, Henrietta
Greer, Jane E
Goldsmith, Mary
Gwinn, Minnie
Gallagher, Isabel

Gates, H. M
Hawley, Annette ,

Ileydenfeldt, Mary
Jleslcp, Mary M
Hall, Mary E
Hyman, Deborah
Jewett, Lizzie

Jewett, Anne ,

Keightly Lizzie

Kaemesling, Mrs. M. II.

Lealey, Isabel

Liddell, Mary J
Lowe, Dora ,

McConnell, Anne
MeConnell, Mary
Moore, Belle

Mellon, Kiite L
Niehols, F. A. Estelle....

Owens. Nellie

O'Connor, Mary A
Perkins, Mary
Parks, Ida
Philips, Anno E
Patton, M. J
Patton, Elizabeth
Reed, Mary E
Raven, H. S
Smith, Jane
Springstead, Mary
Slater, A
Smith, Mary C
Soul6, Fanny
Smith, Florence
Sawyer, Philena
Sweetland, Delia
Thomas, Delia D
Taggart, Caroline
Taylor, Maggie L
Wainwrigbt, Mary E ....

AV.ide, Margaret
Whigham, V. A

San Francisco
Santa Clara

San Francisco... .

San Francisco

Alameda
San Francisco
Santa Clara
San Francisco....

San jMateo

San Francisco....

Sonoma
Contra Costa
Santa Clara

Santa Clara

San Franci.-eo....

San Francisco....

San Francisco....

San Francisco....

San Mateo
San Francisco....

San Francisco....

Santn Clara

San Franriseo....

Napa
San Francnsco....

Sail Fran< isco....

San Franvisco....

San Frani'isco....

Santa Clara

Santa ('lara

San Francisco....

El Dorado
San Francisco....

April 5

January 26
February 8

February 8

February 29...

January 8

.January 8

February 1

February 17...

February 19...

August fi
'

November 1..

.

January 8

.T;uuiary 24

October 15

November 1...

February 1 ....

August 6

.January 2.')....

February 1 ....

August 6

November 1 7

.

j

November 17.

1 August 1.5

! August 6

[August 16

November 1...

November 1...

.January 8

January 8

August 6

September 1.5

August 6

Sacramento
Sacramento
Amador
San Francisco....

San Francisco....

San Francisco....

San Francisco....

Placer

San Francisco....

Monterey
San Francisco....

San Francisco....

.Massachusetts.

. Massachusetts.

. Massachusetts.

..Pennsylvania.

New York.
. Massachusetts.

Wisconsin.
. Massachusetts.

California.

California.

America.
..Rhode Island.

New York.
California.

New York.
New York.

...Canada East.

New York.
, Ireland.

Poland.

, Canada.
, Missouri.

Missouri.

Ohio.

...Pacitie Ocean.
Ohio.

New York.
, New York.

Maine.
Maine.

New York.
Vermont.

, Missouri.

August 6

August 6

September 4...

November 1...

January 24....

January S

Augusts
January 8

August 6

October 1

September 19.

September 19.

Sau Francisco..

San Francisco..

S.m Francisco..

San Francisco..

San Francisco..

Santa Clara
Alameda
Kl Dorad..

Snn Francisco.,

San Francisco.

San Francisco.

•January 8....

January 14...

August 6

August 1

October 1

January 8...,

.January 24...

August 6

April .3

February 14.

August 16...

Vermont.
Vermont.
Missouri.

New York.
Connecticut.

.Massachusetts.

Ireland,

.Massachusetts.

California.

New York.
Missouri.

Missouri.

New York.
Maine.

New York.
Vermont.

Iowa.
Illinois.

Unknown.
. Massachusetts.
..Pennsylvania.

..New Zealand.

..Pennsylvania.
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Names. Counties. Date of entrance. Nativit

Wheeler, V. S iSan Francisco.,

"Williams, V. A Yuba
Youngsbury, Mary jSau Fraucisco..

August 19 Maine.
Ociober 1 ' Maine.
August 6 Illinois.

Hammond, J. S jSan Francisco January 24 Massachusetts.
Smith, Nehemiah Lake January 8 New York.
McBride, Heury E Tulare August 6 Iowa.
Broadbent, Elijah Sierra

]
August 6

j

England.
Brooks, Edward S .Mendocino August 6 ' Georgia.

Bradshaw, Wm. K Sutter
i

August 1 I Illinois.

Hart, G. W 'Monterey 'September 4 Missouri.

Beaver, H. S 'Contra Costa September 8 i Missouri.

Rousseau, E «
}

1865

Names. Counties. Date of entrance. Nativity.

Arey, Helen S
Anderfuren, Emily M..

Anderson, Sarah E
Ashley, Julia V
Bryant, Anna
Burrel, Heleu M
Bones, Rebecca
Bevans, Jlargaret

Cathcart, Anna ,

Chipchase, Emily
Calkin, Katy
Chase, Caroline M
Clark, Bella R
Clarke, Mary P
Davis, xMrs.'E

Denny, Emma
Doe, Ella J
Edson, Elizabeth S
Estabrook, Mary A. H..

Frisel, Sarah E
Gibbons, Margaret E..

(xuiln, Anne
Gunn, Margaret
Ganzena, Garrison
Gummes, Mary M
Howard, Maggie
Haas, Clarissa

Hatch, Emma F
Hurlbut, Bdle M
Joice, Amelia ,

Kidder, Clara B
Kendall, Lisia

Lewis, Clelia M
Lawless, Martha A
Murphey, Mary ,

Moulthrop, Mary
Maison, Amelia L

San Francisco..

San Francisco..

San Franci.-ico..

Contra Costa...

Sonoma
Santa Clara
San Francisco..

San Fran isco..

Sau Franciseo..

San Francisco..

San Francisco..

San Francisco..

Butte
Amador
Sacramento
San Francisco..

San Francisco..

Siskiyou

Tulare
San Francisco..

San Francisco..

Alameda ...»

Alameda
San Francisco..

San Francisco..

San Francisco..

Alameda
San Francisco..

San Francisco.,

San Francisco.,

San Fraucisco.,

Calaveras
San Francisco..

San Francisco.,

Tuolumue ,

San Francisco.,

Contra Costa...,

January 24...

July 4
August 3

September 4.

January 10...

January 10...

January 10...

February 6...

January 10...

February 1...

February 1...

July 20

July 18

March 31

January 15...

January 20...

July
July 20

July 10

January 10.

.

July 20

February 5...

July 5

September 4..

January
.Janufiry 15...

February 13..

July 20
February 13..

July 20
January 10...

July 10

July 10

August 10....

July 20

July 20

July 10

.... Massachusetts.
Pennsylvania.
New York.

Ohio.
Illinois.

Illinois.

Pennsylvania.

'

New York.
New Jersey.

Canada East.

Maine.
..New Hampshire.

New York.
Iowa.

Unknown.
New York.

.... Massachusetts.
Illinois.

Kentucky.
....Massachusetts.

Ohio.

Canada East.

Canada East.

New York.
New York.

New Jersey.

Pennsylvania.

.... Massachusetts.

New York.
California.

Maine.
Iowa.

...South Carolina.

Missouri.

Louisiana.

.New Hampshire.
Iowa.
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Xames. Counties. Date of entrance. Nativity.

MePherson, Helen ISan Francisco..

M'lwry, Susan A iSan Francisco..

McColIiam, Mary E San Francisco..

Maj^rudcr, Antoinette iSan Francisco..

Merriit, Jtnnie S Santa Clara....,

Newberger, Sarah jYuba ,

O'Briun, Catlierine A San Francisco.,

O'Conner, Maria E iSan Francisco..

Patten, Lelia jSan Francisco..

Perkins, Mary E ^Colusa

Pascoe, Mary -T , Placer
Pomroy, Era C San Francisco..

Potter, Elizabeth A.
Patten, Ellen

Reynolds, Elizabeth.

Royce, Mary E
Simon, Frances
Staples, Elizabeth

Skidmore, Sopliia E..

Seaman, Mary J
Soulc, Maria
Smith, Mrs. Sar.ih...,

Willard, Mary F

San Franc
Santa Clara....,

Placer ,

Nevada
San Francisco.,

San Francisco.,

Yuba
San Franci.-'co.,

Placer

San Francisco.,

Sierra

Palmer, Samuel G Solano
Fishburn, Harvey J Sonoma
Plummer, Elijah J San .Joaquin

Megerle, Louis J San .Joa(iuiu

Kennedy, .James F Contra Costa

Pershim, Qe()rj,'e S Humbohlt
Stevenson, C. Frank Sacramento
Louttit, James A Calaveras
Atchinson, A. J San .Joaquin
Harruni, Luke G San Francisco....

Huntley, A. II Marin
Howe, Edgar A ;Trinity

Stevenson, John H Placer
Yokum, Isaac C 'Alameda
Flood, Noah F [Placcr

Humphrey, Eruin D [Solano
Mooro, .John A Sutter
Warren. Eilward Amador
Powell. Howell Sutter

Reed, .John E Solano
Clark. Win. K Napa
Woods, M. A San Francisco...

Crowhurst, Wm. M lAlameda

August 21

August 18

July 10

August 14
September 7...

July 20

July 20
September 4...

January 10

Julv 20

July 10

August 10

October 21

November 3...

April 8

July 10

February 10...

July 20
September 28.

July 20

July 10

August .3

January 24

January 10...

January 10...

January 10...

January 10...

.January 10...

January 10...

January 15...

January 15...

.January 17..

February 1...

February 13.

March 10

March 13

July 20

Julv 10

July 10

July 10

July 10.

Michigan.
.Rhode Island.

. Massachusetts.
Kentucky.

Ohio.

(Germany.
New York.
New York.

Maine.
Vermont.

Wisconsin.
Miss(juri.

New York.
Missouri.

New York.
New York,
.....Canada.

California.

New York.
New Y'ork.

, Massai'husetts.

England.
Missouri.

Kentucky.
Illinois.

Ohio.

Ohio.

Missouri.

.. Pennsylvania.
New York.
Louisiana.

Louisiana.

New Y'ork,

Illinois.

,. Pennsylvania.
Mississippi.

Missouri.

. Massachusetts.
Ohio.

Georgia.
Canada.

August 11 1
England.

October 24.

[.January 25

[July 20

Ohio.

Louisiana.

Wisconsin.

August 14
1

England.

32
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1866.

Names. Counties. Date of Entrance. Nativity.

Armstrons, Eliza ISan Francisco.
Bonuell, Lucy jSan Francisco.
Baldwin, Au2;ela San Francisco.
Bonnell, Luoy San Francisco.
Barnsteail, Valeria 'San Francisco.

San Francisco.
San Francisco.

San Francisco

.

San Francisco

.

San Francisco

.

Beers, Adrianna
Belding, Mary L..

Burnett, Lizzie

Bell, Mary
Campbell." Ruth G
Cobane, Ellen M [San Francisco
Cocks, Roxa L Sau Francisco
Cantield, Fannie Monterey
Crooker, Susan .J Marin .

Collins, Emma Siskiyou

Church, Miiry
I

San Joaquin....

Clapp, Sophrouia iSan Francisco.

Clegg, Rebecca San Francisco.

Christensen I
Alameda

Davidson, Ellen S 'Sonoma
Daly, Mary A |San Francisco.
Earle, Carrie San Francisco.
Estabrook, Hattie San Francisco

.

Ferris, Martha San Francisco.
Fitzgerald, Bell San Francisco

.

Guinness, Mary M San Francisco.

Gallagher, Nellie San Francisco.
Garfield, Clara M Sacramento
Guerne, L. L Sonoma
Guerin, Maria San Francisco .

Gilbert, Sarah J El Dorado
Hart, Mary El Dorado
Hcney, Julia }San Francisco .

Hall, Anna 'San Francisco.

April 2.3

January 19

March 6

July 5 ,

July 5

July 5

July 6

July 5

July b

July 5

January 19....

•January 19....

January 19....

February 13...

July 5

July 10

.July 23

Julv 9

Julv 9

July 9

November 6...

ebiuary 1 ....

October 19. ...

.July 9

January 29....

January 15....

January 19

July 5

.July 11

September 10.

September 12.

February 20...

I

July 5

Julv 5

Hanrahan, Mareella iSan Francisco | July 5

Hassett, E. T San Francisco

.

Hagadorn, Mary E Napa
Hurt, Lizzie San Francisco

.

Hannath, Malvina San Fiancisco .

Hill, Louisa Contra Costa. ..

Holmes, Emma Santa Clara....

Holmes, Anna C Sant-i Clara....

Hicklin, Agnes San Francisco.
Holmes, Mrs Solano.

Kretsinger, Kate Butte
Louttit, Mary Calaveras
Locke, Hattie B San Francisco .

Laws, Sallie C iSan Francisco... July 5,

L- e. Mary 'San Francisco July 5 ,

La Grange, Anna [Alameda July 5 ,

Lawrence, Cynthia J
i

Washoe
i

October 22.

Morgan, Lizzie A 'Sacramento
j
January 15

July 16

July 23
July 23
August 28

September 24.

October 8

October 8

October 8

November 15 .

July 5

January 22....

July 5."

Morgan, Mary J ,

McConnell, Delia
Merritt, Mary R
Moore, Nellie

MacL^ie, Clara ,

Murray, Nellie

McDermott, Annie ...

Mattingley, A irginia.

McLaughlin, Mrs
Oglesbj', Jennie
O'Brien, Maggie

Sacramento
j

January 15....

Sacramento
|

January 15....

Santa Clara January 19....

Amador January 19....

San Francisco 'July 5

San Francisco July 23

San Francisco July 13

San Francisco September 10.

San Francisco jJuly 5

San Fra- -iseo jJuly 5

San Fra co August 13

New York.
Ohio.

New York.
Ohio.

.... Pennsylvania.

....Massachusetts.

New York.
Missouri.

New York.
Rhode Island.

Missouri.

Missouri.

Illinois.

, Maine.
....Massachusetts.

Missouri.

....Massachusetts.

Australia.

, Wisconsin.
Illinois.

Massachusetts.

,
Georgia.

.New Hampshire.
New York.
New York.
New York.
Missouri.

...Massachusetts.

Ohio.

, Canada.
Ohio.

New York.
New York.
New York.
New York.

, Australia.

Indiana.

Canada.
Maine.

New York.
New York.

Indiana.
Missouri.

Illinois.

,
Scotland.

Wisconsin.
Illinois.

New York.
New York.
jNIichigan.

England.
England.

New York.
Ohio.

Missouri.

,
Massachusetts.

Scotland.

Louisiana.

Mississippi.

Dublin.

.. Pennsylvania.

New York.
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Names. Counties. Date of Entrance. Nativity.

Pepper, Adella

Price, Fannie M
Phelps, Mabel
Preble, Flora
Reitcbie, Mattie ,

Richardson, Martha E.,

Reeder, Maria
Smith, Mary
Savage, Mary E
Smith, Mary A
Smith, Maggie
Slater, Henrietta

Smith, Grace
Simpson, Mrs. Maria...

Tuttle, Ida
Thomas, Mary Agnes..

Thurber, Lillie E
Tuttle, EllaS
Ward, Mary A ,

Waters, Mercy
Walkington, Julia

Watson, Margaret 11...,

Whitman, Kate

AtchinsoD, Austin J San Joaquin.
Ashbrook, Truman P Napa
Beardsloy, Louis Tulare
Bryant, J. W Sonoma
Jones, Ed. W ;Colus:i

Kennedy, Jas. G Santa Clara

San Joaqnin...

Marin
San Francisco.

Placer
San Francisco.

San Joaquin ...

Alameda
San Francisco.

San Francisco.

San Fraucisco.

San Francisco.
Sacrameato
San Fraucisco.

San Francisco.
Tehama
San Francisco

.

Amador
Tehama
Calaveras
Sacramento
San Francisco.
San Francisco

.

Alameda

Lyser, Albert.

Magoon, Wm. H
Nolen, Michael
Oliuger, Abuer F
Paine, Sumner F
Rogers, Arthur
Trowbridge, Nelson S.,

White, Silas A

San Fraucisco

.

Sonoma
San Francisco

,

Santa Cruz
Sutter

Santa Clara

Santa Clara

San Fiaucisco

,

January 19....,

February 1.3...

August 28
September 25

,

January 19

March 27
November 26 .

January 19....

January 24....

July
July 5

July 2."5

July .30

September 7...

July 5

August 13

September 24.

December .3....

February 1....

July 5

July 5

July 5

November 12 .

, Connecticut.

Maine.
....Louisiana.

Maine.
... New York.

Louisiana.

Australia.

Alabama.
New York.
New York.
California.

Scotland.

England.
Illinois.

England.
Michigan.

, Massachusetts.
Patagonia.

Illinois.

New Jersey.

New York.
. Massachusetts.

March 6
;

New York
January 15

July 6

July 23
July 5

Ohio.

New York.
Wisconsin.
Wisconsin.

January 15
j

Illinois.

uly 9 ' Prussia.

.July 5 ! Iowa.
July 5 New York.
January 15 ! Tennessee.
July 5

1

Boston.
January 15 Tennessee.
January 15 Illinois.

January 15 New York.
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REVISED SCHOOL LAW.

AN ACT TO PROVIDE FOR A SYSTEM OF COMMON SCHOOLS.

Approved March 24th, 1866.

The People of the State of California, represented in Senate and Assembly,

do enact as folloios :

STATE BOARD OF EDUCATION.

Section 1. There shall be a State Board of Education, which shall

consist of the Governor, the Superintendent of Public Instruction, the
Principal of the State Normal School, the Superintendent of Public
Schools of the City and County of San Francisco, the Superintendents of
Common Schools of the respective Counties of Sacramento, Santa Clara,

and San Joaquin, and of two professional teachers, who shall be nomi-
nated by the Superintendent of Public Instruction, and elected by and
with the advice and consent of said Board; provided, Vaat no teacher
shall be eligible to such election unless he is the holder of a State educa-
tional diploma. For the purpose of the primary organization of the
Board, any five members may meet at the call of the Superintendent of
Public Instruction, and elect the members to be elected. The elective

members shall hold office for the term of four years, dating from the first

da}^ of July next succeeding their respective elections. The Governor
shall be the President, and the Superintendent of Public Instruction the
Secretary of the Board, and five members shall constitute a quorum for

the transaction of business; provided, that a majority of the votes of the
whole Boai'd shall be necessary for the passage of any measure. The
Board shall meet at the call of the Secretary, and shall hold at least two
meetings in each year; and its proceedings shall be kept in a record
book, which shall be a part of the archives of the Department of Instruc-

tion, No member of said Board shall receive anj- compensation for his



253

services; but an}' stationery required for the Board shall be furnished
from the office of the Secretary of State, and any printing required by it

under the provisions of this Act shall be done by the State Printer.

Sec. 2. The State Board of Education shall have power to adopt a
course of study, and rules and regulations for all public schools in the
State

;
^9?-oi;iV/e(/, that such rules shall not be enforced in conflict with

Bpecial rules and regulations adopted by the Board of Education of any
city, or any city and county; to adopt and y)rescribe regulations and a
list of books suitable for district school libraries; to grant teachers' life

diplomas, and prescribe regulations for the examination of teachei-s by
State, Cit}'', or County Boards of Examination ; to adopt a unitorm State
series of text books to be used in all public schools; to have and use a
common seal; and to authorize the printing b}' the State Printer of all

regulations and circulars necessary to carry their jDrovisionsinto effect.

OP THE SUPERINTENDENT OF TUBLIC INSTRUCTION.

Sec. 3. The Superintendent of Public Instruction shall, at the special

election for judicial officers to be held in the year eighteen hundred and
sixty-seven, and every four years thereafter at such specialeleclions. be
elected b}' the qualified voters of the State, and shall enter u|)on the
duties of his office on the first day of December next after his election.

He shall be paid a salar}' of three thousand dollars per annum, and shall

have power to appoint a Clerk, who shall be paid a salarj- of eighteen
hundred dollars per annum, and who shall be authorized to act as Dep-
uty vSuperintendent.

Sec. 4. The Superintendent of Public Instruction shall report to the
Governor biennially on the first of November of the years in which the
regular session of the Legislature is held. The Governor shall transmit
said report to the Legislatui'e, and whenever it is ordered published, the
State Printer shall bind two hundred and forty copies and deliver them
to the Superintendent, who shall deposit twenty copies in the State
Library, furnish one cop}' to each County Superintendent, to be held by
him as public propoi-ty and delivered to his successor in office; the
remaining copies shall be distributed—one to the State Library of each
State and Territory, and the others to such cities, institutions of learn-

ing, and persons, as he may deem ))roper. The Legislature shall furnish

at least two thousand ])amphlet copies to the Superintendent, who shall

furnish one copy to each district library, and shall distrilnite the remain-
der as he may deem advisable to school oflicers or other persons. Said
report shall contain a statement of the condition of public schools in the
State; full statistical tables, by counties, showing, among other statis-

tics, the number of school children in the Stale, the number attending
public schools, and the average attendance; the number attending pri-

vate schools, and the number not attending school; the amount of State
School Fund apportioned, and the sources from Avhich derived; the
amount raised by county and district taxes, by rate bills, or from other
sources of revenue for school purposes; the amount expended for salaries

of teachers, and for building schoolhouses ; a statement of plans for the
management and improvement of schools; a statement of the condition
of the State Normal School, of the State Agricultural College, of all

incorporated literary institutions required to i-e))ort to him; of the edu-
cational departments of the State Peform School, the Asylum for the
Deaf and Dumb and Blind, and the several Orphan Asylums, and other
educational institutions to which State appropriations may be made.
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Sec. 5. The Superintendent of Public Instruction, immediately after

the State Controller, reports to him, as required in this Act, shall appor-

tion to the sevei'al school districts, counties, and cities, the school moneys
to which each may be entitled, and shall furnish to the State Controller,

the State Board of Examiners, to each County Treasurer and Superin-
tendent, an abstract of such apportionment, and shall draw his order on
the State Controller in favor of each County Treasurer for the amount
of State School Fund to which such county is entitled, and shall take
each Treasurer's receipt for the same.

Sec 6. The Superintendent of Public Instruction shall prepare and
cause to be printed suitable forms for making all reports, and conducting
all necessary proceedings under this Act, and shall transmit them to the

local school oflScers and teachers, who shall be governed in accordance
therewith. He shall furnish the State Board of Education, the State

Board of Examination, and each County Board of Examination with
suitable diplomas and certificates, and shall prepare a State school reg-

ister, which shall be furnished to each school and school district in the

State. He shall cause all school laws to be pinnted in a pamphlet form,

and shall annex thereto forms for making reports and conducting school

business ; the course of study, rules and regulations, and list of text

books and library books adopted and prescribed by the State Board of

Education ; and siich suggestions on school architecture as he may deem
useful, with such woodcuts and plans of schoolhouses as he ma}' be able

to obtain, or which may be provided by State appropriation. He shall

order printed a number of copies sufficient to supply each school officer

and teacher, and each school library with at least one copy thereof, and
to furnish wMth one copy each Superintendent of Public Instruction, and
each State Library of each State and Territory in the United States, and
shall so distribute them.

Sec. 7. The Superintendent of Public Instruction shall file, arrange,

and cause to be bound in a substantial form all valuable printed and man-
uscript reports in his office relating to the early educational history of

this State, and shall cause to be bound all valuable school reports, school

journals, and school documents of this and other States which may be
sent to his office, and shall retain them as part of the archives of his

office; and such sum as may be necessary, not to exceed two hundred
and fifty dollars, is hereby annually appropriated and set apart out of

the State School Fund, before apportionment, and the Controller is hereby
authorized and directed to draw his warrant for such sums as may be
allowed and audited by the State Board of Examiners for the objects of

this section.

Sec. 8. The Superintendent of Public Instruction shall be ex officio

one of the Trustees of the Asylum for the Deaf and Dumb and Blind,

and of the State Eeform School ; and shall visit those institutions from
time to time to inquire into their management and the systems of

instruction pursued therein, and shall make a biennial report thereof.

He shall visit the several Orphan Asylums to which State appropriations

are made, and report concerning the instruction given to the children

therein; and shall also visit, as far as iiiay be practicable, the several

incorporated literary institutions in the State, and make such report

thereof as he may deem proper.

Sec. 9. It shall be the duty of the Superintendent of Public Instruc-

tion to travel in the different counties of the State, so far as is possible

without neglecting his other official duties, during at least four months
of each year, for the purpose of visiting schools, of consulting with



255

County Superintendents, of lecturing before County Institutes, and of

addressing public assemblies on subjects pertaining to public scbools;
and the actual travelling expenses incurred bj' tlie Superintendent in the
discharge of this duty shall be allowed, audited, and paid out of the
General Fund in the same manner as claims upon said fund are now
allowed, audited, and paid

;
provided^ that the sum so expended in any

one year shall not exceed one thousand dollars; and the sura of two
thousand dollars, or so much thereof as may be necessarj', is hereby
biennially appropriated for payment of the same.

Sec. 10. The Superintendent of Public Instruction shall, at the expi-

ration of his term of office, deliver over, on demand, to his successor, all

property, books, documents, maps, records, reports, and other papers
belonging to his office, or which may have been received by him for the
use of his office.

or THE STATE CONTROLLER.

Sec. 11. The State Controller shall keep a separate and distinct

account of iha Scliool Fund, and of the interest and income thereof,

together with such money's as may be raised by special State tax, State
poll tax, or otherwise, for school purposes. He shall, on or before the
first day of February of each yeiw, report to the SujDerintendent of
Public Instruction a statement of the securities belonging to the School
Fund, of the moneys in the Treasury subject to apportionment, and the
several sources from which they accrued, which reports shall be included
in the biennial report of the State Superintendent. He shall draw his

warrant on the State Treasurer in favor of any County Treasurer when-
ever such County Treasurer shall present the order drawn by the Super-
intendent of Piil>lic instruction in favor of such county, duly indorsed
by said County Treasurer.

OF THE STATE TREASURER.

Sec. 12. It shall be the duty of the State Treasurer to receive and
hold as a special deposit all school raone3"S paid into the Treasury, and
pay them over whenever applied for, only on the wan-ant of the State
Controller, issued on the order of the State Superintendent, attested by
the seal of the State Board of Education, in favor of each County
Treasurer, which onlers, duly indorsed by the County Treasurer, shall

be the only valid vouchers in the hands of the State Controller for the
disbursement of the school moneys; ^j?-of«/e(/, that for the payment of
subscriptions for a State educational journal, and for binding documents
in the office of the Superintendent of Public Instruction, as elsewhere
provided in this Act, the bills audited by the State Board of Examiners
for such purposes shall be valid vouchers, for which the Controller shall

draw his warrant the same as for the orders of County Treasurers. No
mileage or allowance of any kind shall be made to any County Treas-
urer for receiving said school moneys and transporting them to his
county.

county TREASURER.

Sec. 13. It shall be the dutj^ of the County Treasurer of each county :

First—To receive and hold all school moneys as a special deposit, and
to keep a separate account of their disbursement to the several school
districts which shall be entitled to receive them, according to the appor-
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tionment of the Superintendent of Public Instruction and the County
Superintendent of Common Schools;

Second—To notify the County Superintendent of Common Schools of
the amount of State School Fund in the County Treasury subject to

apportionment, and whenever required, to inform said Superintendent of
the amount of school moneys subject to apportionment;

Third—To pay all warrants drawn on State or county school moneys,
in accordance with the provisions of this Act, whenever such warrants
are countersigned by the County Auditor and properly indorsed by the
holders

;

Fourth—To make annuallj', on or before the first day of August, a
financial report for the last preceding school and fiscal year, to the
Superintendent of Public Instruction, in such form as may be required
by him.

COUNTY SUPERINTENDENT.

Sec. 14. A County Superintendent of Common Schools shall be elected
in each county, at the general election in the year eighteen hundred and
sixtj^-seven, and every two years thereafter, who shall take ofiice on the
first Monday in March next succeeding his election, and hold for two years,
and until his successor is elected and qualified. He shall take the oath
or affirmation of oflSce, and shall give an official bond to the county, in a
sum to be fixed by the Board of Supervisors of eaid county.

Sec. 15. The County Superintendent shall apportion all school moneys
to the school districts in accordance with the provisions of th^s Act, as
soon as practicable after the State apportionment has been made, and
shall make quarterlj^ apportionments thereafter; and he may make
apportionments at such other times as may be required by special laws,
or deemed necessary for the convenience of school officers. He shall

draw his warrant on the County Treasurer in favor of persons entitled

to receive the same
;
^?-oyiV7e^, that no such warrant shall be drawn

against the School Fund of any city, town, or district, without an order
of the Board of Trustees, or Board of Education, showing ibr what
])urpose the money is required ; and, providi'd, further, that no such
warrant shall be drawn unless there is cash in the Treasury to the credit
of said city, town or district.

Sec. 16. The County Superintendent shall have power and it shall be
his duty :

First—To visit each school in his county at least once a year;
Second—To distribute promptl}- all reports, forms, laws, circulars, and

instructions which he may receive for the use of school officers from
the Department of Instruction or the State Board of Education

;

Third—To report to the Superintendent of Public Instruction annu-
all}^ on or before the twentieth of August, for the school j-ear ending on
the last day of June next preceding, such statistics as may be required
by him or by the State Board of Education

;

Fourth—To preside over County Teachers' Institutes.

Fifth—To enforce the course of study and the use of text books
adopted bj^ the State Board of Education

;

Sixth—To enforce the rules and regulations required in the examina-
tion of teachers

;

Seventh—To keep on file and preserve in his office the biennial reports
of the Superintendent of Public Instruction, and a file of the State edu-
cational journal adopted in j)ursuance of law;
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Eighth—To keep a record of his official acts, and of the acts of the
County Board of Examination

;

Ninth—T<5 carefully preserve all reports of school officers and teachers,
and at the close of his official term deliver to his successor all records,
books, documents, and papers belongini; to the office, taking a receipt for
the same, which shall be filed in the office of the County Clerk.

Sec. 17. If the County Superintendent fails to make a full and cor-
rect report to the Superintendent of Public Instruction of all statements
req/lired to be made by law, he shall forfeit the sum of one hundred
dollars from his salary ; and the Board of Supervisors are hereby
authorized and required to deduct therefrom the sura aforesaid, upon
information from the Superintendent of Public Instruction that such
returns have not been made.

Sec. 18. The County Superintendent shall have power to administer
oaths and affirmations to School Trustees, Marshals, Assessors, Collec-
tors, Teachers, and other persons, in all official matters connected with
or relati naj to schools, but shall not have power to make or collect any
charge or fee for so doing.

Sec. 19. The County Superintendent shall have power and it shall be
his duty to appoint Trustees for any district which from any cause fails

to elect at the regular time; to appoint Trustees to fill vacancies ; to
appoint Trustees for any new district

;
jn-oviJed, however, that when a

new district is organized, such of the Trustees of the old district as reside
within the limits of the new one shall be Trustees of the new one, and
the vacancy in the old district shall be filled by ap]")ointment.

Sec. 20. The Superintendent shall, whenever he deems it necessary
for the health or comfort of pupils, require the Trustees of any school
district to repair the school buildings or property, or to abate any
nuisance in or about the premises; provided, such repairs or abatement
can be done for a sum not exceeding fifty dollars, and there is a sufficient

amount of money in the Treasury to the credit of the district. He shall
also in all cases require the Trustees to provide such privies and out-
houses as decency requires ; and if the Trustees refuse or neglect to make
such provision, he shall cause it to be done, and shall pay for it on his
own wai-rant out of any money to the credit of the district.

Sec. 21. Whenever tlie number of school districts in any county is

ten or more, the County Superintendent shall hold at least one Teachers'
Institute in each year; and every teacher emplo3'ed in a public school in

the county shall attend everj^ such Institute and participate in its pro-
ceedings. Each session of a Count}' Institute shall continue not less
than three nor more than five days; and the Superintendent shall, if

practicable, secure lecturers and instructors competent to instruct
teachers in the theory and practice of teaching. Ever}' Board of Trustees
and every Board of Education shall not only allow, but shall require the
teachers in its employ to attend every Teachers' Institute held in the
county; and when the Institute is held during the time that teachers
may be employed in teaching, their pay shall not be diminished by
reason of attendance on said Institute. For the payment of the ex-
penses of the Institute, a sufficient sum, not exceeding one hundred
dollars in any one year, shall be paid on the warrant of the Superin-
tendent, out of the unapportioned County School Fund. The Superintend-
ents of two or more counties may unite and hold a joint Institute, in
which case the expenses shall be api^ortioned by the Superintendents

33
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between the counties joining in the Institute. In any county in which
there are less than ten school districts, the Superintendent ma}^, if he
deem proper, hold an Institute. Any county in which the teachers
have a regularly organized County Association or Institute, and hold
regular monthly meetings during the 3'ear, shall be excepted from the
provisions of this section whenever a majority of the teachers of said

county shall determine by vote to sustain sucb month]}' associations.

Sec. 22. The Count}' Superintendent shall furnish bis oflSce with such
works on school architecture as may be prescribed by the State Board
of Education, and shall pay for them on his own warrant, out of the

unapportioned County School Fund. Such works shall be kept in his

office for the use of Trustees and teachers. Except in cities having
special Boards of Education, no schoolhouse shall be erected unless the
Trustees first submit the plan to the County Superintendent; and in all

plans, as far as practicable, regard shall be had to taste, convenience,
durability, and economy.

Sec. 23. If at any time when there is sufficient money in the County
Treasury to the credit of any school district to keep a school open in

said district for a period of five months, and if the Trustees of such dis-

trict, from any cause whatever, fail, neglect, or refuse to open such
school, and keep it open, the County Superintendent shall appoint a
teacher, and cause the school to be opened and kept open, and he shall

pay therefor by his warrant on the fund to the credit of the district.

Sec. 24. It shall be the duty of the County Superintendent of each
county to draw his warrant on the County Treasurer for any bill in

favor of any school district, duly signed by the Trustees and authorized

by the provisions of this Act, and to draw his warrant in his own favor
on the unapportioned county school money for the payment of members
of the County Board of Examination ; for the expenses of an annual
County Institute ; for the binding of school documents, not to exceed
twenty dollars a year ; for postage and expressage for his office, not to

exceed one dollar tor each district in his county; and for any other inci-

dental expense of his office which may be authorized in this Act.

Sec. 25. It shall be the duty of every County Superintendent to

inquire and ascertain whether the boundaries of school districts in his

county are definitely and plainly described in the records of the Board
of Supervisors; and to keep in his office a full and correct transcript of
such boundaries. In case the boundaries of districts are conflicting

or incorrectly described, he shall change, harmonize, and describe them,
and make a report of such action to the Supervisors; and on being rati-

fied by the Snjiervisors, the boundaries and descriptions so made shall

be the legal boundaries and descriptions of the districts of that county.

For searching and transcribing such records, and equalizing district

boundaries, he may be allowed by the Supervisors a sum not exceeding
five dollars per day for each day's labor, to be paid out of the County
School Fund. The County Superintendent, if he deem it necessary for

the guidance of School Census Marshals, may order the descriptions of

the district boundaries to be printed in pamphlet form, and pay for the

same out of the County School Fund.
Sec. 26. Each County Superintendent, except when otherwise pro-

vided by statute, shall receive such salary and his reasonable travelling

expenses, to be estimated by the Board of Supervisors, and as may be
allowed by the Board of Supervisors, which shall be paid out of the

County General Fund in the same manner as other salaried county
officers are paid; provided^ that such compensation shall not be less than
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a sum equal to twenty dollars for each school district in his county,
and that he shall be allowed, in addition to his salary, a sum for postage
and expressage, payable out of the County School Fund, equal to one
dollar for each school district.

OP SCHOOL DISTRICTS.

Sec. 27. Each county, or city, or incorporated town, shall constitute
one school district, unless districts are otherwise determined and estab-
lished by the Board of Supervisors or the proper city authorities.

Sec. 28. For the purpose of organizing a new district, or for a subdi-

vision of or change in the boundaries of an old one, except as provided
in section twenty-five, at lesat ten heads of families must present a peti-

tion to the County Superintendent, setting forth the boundaries of the
new district asked for, or the change of boundaries desired, with reasons
for the same. The County Superintendent shall transmit the petition to

the Board of Supervisors, with his approval or disapproval, and such
changes in the boundaries as he may deem necessary or advisable. The
Supervisors shall estal)lish the district as approved bj'' the County Super-
intendent; provided, that by a unanimous vote of the whole Board they
may establish the district in accordance with the original prayer of the
petition, or with such modifications as they may choose to make, or may
reject it.

Sec. 29. No new district formed by the subdivision of an old one
shall be entitled to any share of the public moneys belonging to the old

district until a school has been actuall}- commenced in such new district;

and unless within four months from the action of the Supervisors a
school is opened, then the action making a new district shall be void;
and all elections or appointment of Trustees made in consequence of such
action, and nil rights and offices of the parties so elected or appointed,
shall cease and determine; and all taxes which may have been levied in

such old district shall be valid and binding upon the real and personal
property of the new district, and shall be collected and paid into the
School Fund of the district.

Sec. 30. When a new district is formed by the division of an old one,

it shall be entitled to a just share of the school monej's to the credit of
the old district, after the pa3'ment of all outstanding debts at the time
when a school was actually commenced in such new district; and the
County Superintendent shall divide and apportion such remaining
moneys, and such as may afterwards be apportioned to the old district,

according to the number of census children resident in each district,

for which purpose he may order a census to be taken.
Sec. 31. Whenever a district is formed lying partly in two adjoining

counties, the Census Marshal shall report to each County Superintend-
ent the number of children in the district residing in his county. In
the same manner the Trustees and teacher shall make a distinct and sep-

arate report of all school statistics; and a teacher's certificate granted
by the Board of Examination of one county shall be valid for both
counties.

Sec. 32. Any two or more adjoining districts may, by concurrent
vote, agree to establish a union grammar school for the more advanced
children of such districts, under the joint supervision of the Trustees, or
a committee of Trustees of such districts; and such school shall be enti-

tled to its pro rata of public mone3'S belonging to such united districts,

apportioned to the average number of scholars attending such school
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from each district. Said joint committee of Trustees shall have power
to assess rate bills, to appoint teachers, and to manage the general busi-

ness aifairs of the school.

Sec. 33. All school property owned by any district, town, or city, and
devoted to school purposes, shall be and the same is hereby exempted
from taxation, and from sale on an execution, or other writ or order in

the nature of an execution.

Sec. 34. The Board of Trustees of each school district shall have cus-

tody of all school property belonging to the district, and shall have
power in the name of the district, or in their own names as Trustees of

the district, to convey by deed all the interest of their districts in or to

any schoolhouse or lot directed to be sold by vote of the district;

and all conveyances of real estate made to the district or to the Trus-
tees thereof shall be made to the Board of Trustees of the district, and
to their successors in office. Said Board, in the name of the district,

shall have power to transact all business necessary for maintaining
schools and protecting the rights of the district.

OF SCHOOL ELECTIONS AND TRUSTEES.

Sec. 35. An annual school meeting for the election of School Trustees

shall be held in each district on the last Saturday in June of each year,

at the district schoolhouse, if there be one, and if there be none, at a

place to be designated by the Board of Trustees. The Trustees shall

post written or printed notices thereof, specifying the day, time, and
place of meeting, in at least three public places in the district, one of

which shall be the schoolhouse, at least five days previous to the time of

meeting. If the Trustees fail to give notice thereof, as required, then
any citizen of the district may give it; but no such meeting shall be

illegal for want of due notice. All elections shall be held by ballot; and
the Trustees shall have ])0wer to determine the hours during w'hich the

ballot box shall be kept open, having given due notice thereof in the

posted notice of election. Every elector legally qualified to vote at any
general election, having been a resident of the school district thirty days
next previous to the time of such district election, shall be entitled to

vote. Any person offering to vote may be challenged by any legally

qualified elector of the disti-ict, and the Judge of Election shall thereon
administer to the person challenged an oath in substance as follows :

"You do swear [or affirm] that you are a citizen of the United States;

that 3^ou are twent3"-one years of age, according to the best of j^our

information and belief; that you have resided in this State six months
next preceding this election, and in this school district thirty days, and
that 3'ou have not before voted this day." If he shall refuse to take the

oath, his vote shall be rejected ; and any person guilty of illegally voting
shall be punished as provided in the general election law of this State.

The Trustees shall appoint the Inspector and Judges of Election; and
in case none are so appointed, or if they are not present at the time for

opening the polls, then the electors present ma}'' appoint the officers of

election. A poll and tally list shall be kept, which shall be returned to

the Clerk of the Board of Trustees; and with the exceptions mentioned
in this section, the election shall be conducted, as far as practicable, in

the form and manner of the general election. Any one of the old Trus-
tees shall have power to administer to any Trustee elect the oath of

office; and the Clerk of the Election shall issue his certificate of election
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to any Trustee elect, who shall forward it, with the oath attached or
indorsed thereon, to the County Superintendent of Public Schools.

Sec. 36. In all organized districts in which elections have been pre-

viously held, one Trustee shall be elected for the term of three years,

and if there are vacancies to be filled, a sufficient number to fill them
for the unexpired terms; and the ballots shall specify the respective

terms for which each Trustee is to be elected. In new districts, acting
under Trustees appointed by the County Superintendent, three Trustees
shall be elected, for one, two, and three years respectively. Trustees
elect shall take office on the first Saturday in July next after their elec-

tion, and shall hold office until their successors are elected and qualified,

or ai)pointed liy the County Superintendent and qualified. The term of

office of any Trustee whose term would otherwise expire in September
of anj^ year, shall expire on the first Saturday in July of the same j^ear.

Any Trustee elect who shall fail to qualify within ten da3's after the
term of office commences shall forfeit all right to the office, and the

County Superintendent shall appoint to fill the vacancy.
Sec. 37. Whenever any new district is formed by ordinance of the

Board of Supervisors, within thirty days thereafter a special school

meeting may be called by notice of any three legal voters of said dis-

trict, and such meeting shall be conducted in the manner and form pro-

vided in this Act for the annual school meeting for the election of

Trustees. Such new district shall be considered organized whenever
any two of the Trustees elected shall have qualified, and the record of
the District Cleric shall be prima facie evidence of the legal organization
of the district. The name of the new district, unless a name shall have
been given by act of the Supervisors, may bo determined by a majority
of voters present at the first election of Trustees; but if at such meeting
no name was given, then the Trustees at their first meeting shall name
the district, and the Clerk shall record it in his reconl book.

Sec. 38. No district school meeting, annual or special, shall be organ-
ized before nine o'clock a. m., or closed before twelve o'clock m., or kept
open less than one hour; and in all districts in which the number of

children between five and fifteen years of age equals or exceeds three
hundred, the polls shall be kept open from eight o'clock a. m. until

sunset.

Sec. 39. Each Board of Trustees shall, within ten days after the

annual election, meet at the schoolhouse, or if that be impracticable, at

some other convenient place designated by the District C'lerk, and pro-

ceed to elect one of their number Clerk of the Board, who shall be
known and referred to as " District Clerk," and it shall be his duty to

record all proceedings of the Board in a suitable record book, to record
in the same book the proceedings of the annual school meetings, or of
special school meetings, and to keep an accurate and detailed account of
all receipts and expenditures of school moneys. At each annual school

meeting the District Clerk shall present his record book for public in-

spection, and if required, shaJl make a statement of the financial con-
dition of the district and of the action of the Trustees.

Sec. 40. At the annual election for School Trustees, the people of

the district may vote a tax, not to exceed half a mill on the dollar of the
taxable property of the district, for the purpose of paying an}^ debt of
the district, or for a school library, or for furniture and apparatus, or for

all or any of these together; and the tax so voted shall be levied and
collected as is elsewhere provided in this Act for levying and collecting

district taxes voted at special school elections.
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Sec. 41. Every legally organized school district sball be known by
tbe name and style of " District, [using tbe name of the district.]

of County," [using the name of the count}' in which such district

is situated;] and in that name the Trustees shall be capable of suing
and being sued in all Courts and places whatever, and of holding and
conveying real estate for the use and benefit of such district, and such
personal property as may be proper. If any school district has not
heretofore been named as herein required, but bas been designated only
by number, tbe Trustees shall give it a name, and the District Clerk
shall record it in the record book, and notify tbe Count}' Superintendent
of such action. In counties having several districts designated by differ-

ent numbers of the same name. District Number One shall retain the
name, and the others shall be given a different name each ; and in case

two districts in any county have the same name, the County Superin-
tendent shall have power to change the name of either or both; and a
number shall no longer be used as a part of the designation of any school

district.

Sec. 42. Everj^ Board of Trustees and any Board of Education in

any city, city and county, or town, unless otherwise expressly provided
by law, shall have power and it shall be their duty :

First—To employ and dismiss teachers, janitors. School Census Mar-
shals, mechanics, and laborers, and to fix, alter, allow, and order paid
their salaries and compensations;

Second—To make and enforce rules and regulations, not in conflict

with the general regulations of the State Board of Education for the
government of schools, pupils, and teachers, and to enforce the regula-

tions and course of study adopted in pursuance of State law;
Third—To provide and pay for out of the school monej^s, school furni-

ture and apparatus, and such other articles, materials, or supplies as may
be necessary for school use, or for the use of the School Board

;

Fourth—To suspend or expel pupils from school, and in cities or large
towns, to exclude from school children under six years of age, when the
interests of the school require such exclusion;

Fifth—To rent, furnish, repair, and insure schoolhouses

;

Sixth—To build schoolhouses, and purchase or sell school lots, when
the Trustees maj^ be directed by a vote of tbe district, and when the
Board of Education maj' be directed by a vote of the Board of Supervi-
sor of the county, or city and county;

Seventh—To purchase personal property, and to receive, lease, and hold
in fee, in trust for their district, town, or city, anj' and all real or per-

sonal projDerty, for the benefit of tbe schools thereof;

Eighth—To provide books for indigent children, on the written state-

ment of the teacher that the parents of such children are not able to

purchase them
;

Ninth—To require all pupils to be furnished with suitable books, as a
condition of membership in the school;

Tenth—To provide library and cabinet Qases;

Eleventh—To exclude from school and from school libraries all books,
tracts, papers, or catechisms of a sectarian character;

Twelfth—To require the State series of text books ado^ited in pursu-
ance of State law to be used exclusively in their schools;

Thirteenth—To require every teacher to keep a State school register;
Fourteenth—To enforce in school the course of study adopted and pre-

scribed by the State Board of Education
;

Fifteenth—To require teachers to attend County or City Institutes,
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and to make such annual reports as may be required by the Superin-
tendent of Public Instruction

;

Sixteenth—To make an annual report, on or before the twentieth day
of July, to the County Superintendent, in the manner and form and on
the blanks prescribed by the Superintendent of Public Instruction;

Seventcrnih—To make a report, whenever required, directly to the Super-
intendent of Public Instruction, of the text books used in their schools;

Eif/htecnth—To keep a registr}^ in a book or books to be provided for

that purpose, of all children apph'ing for and entitled to be admitted in

the schools, and to notify the parent or guardian of such children when
vacancies occur, and receive such children in the schools in the order in

which they may be registered. Such register shall at all times be open
to the inspection of the public.

Sec. 43. The Board of Education of each city, or cit}^ and county,

and the Board of Trustees of each district, shall appoint a School Census
Marshal on or before the first day of June of each year, and notify the

County or City Superintendent of such appointment in writing. It shall

be the duty of the School Census Marshal to take, annuall}^, in the
month of June, an exact census of all children under fifteen yeai's of

age. He shall take specifically and separate!}'' a census of all white
children, negro children, and Indian children who live under the guard-
ianship of white persons, between five and fifteen years of age, and shall

specify the number and sex of such children, and the names of their

parents or guardians. All children who may be absent from home,
attending colleges, college schools, boarding schools, and private semi-

naries of learning, shall be included by the Marshal in the census list of

the city, town, or district in which their parents or guardians reside,

and shall not be taken by the Census Marshal of the city, town, or dis-

trict where they may be attending such private institutions of learning.

The Census Marshal sluvll further report, separately, the number of
white, negro, and Indian children under five 3'earsof age, and the whole
number of Monjfolian children under fifteen years of a<;e, and also such
other statistics as may be required by the Superintendent of Public

Instruction or by City Boards of Education. He shall make a full report
thereof on the blanks furnished for that purpose, under oath, to the
County Superintendent or the City Board of Education, on or before the

first day of July next after his appointment, and deliver a copy, if

required, to the School Trustees. The Census Marshal shall be paid by
the Board of Trustees from the county school money to the credit of the
district, in the same manner as other contingent expenses are paid; and
Boards of Education in incorporated cities shall audit his bills in the
same manner as bills for contingent expenses are audited and paid,

unless otherwise provided by law.

Sec. 44. Boards of Trustees and Boards of Education shall have
power, and it shall be their duty to grade their schools, and to organize
them into primaiy, grammar, and high school departments

;
^j/'oy^Zer/,

there be means sufficient to maintain all three departments, and to

accommodate all children applj'ing for admission into the primary
schools; and if not, then the several departments shall be maintained in

the order herein named, the primary schools having preference.

Sec. 45. It shall be the duty of all Boards of Trustees and Boards of

Education to maintain all the schools established by them in any district

or city for an equal length of time during the year, and, as far as prac-

ticable, with equal rights and -pvWWeges; provided, in all cases the pri-

mary schools shall first be provided for, and shall have the preference.
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Sec. 46. The District Clerk of each district shall provide all school
supplies authorized by this Act. and shall keep the schoolhouse in repair
during the time school is taught therein ; and he shall keep an accurate
record of all expenses incurred b}^ him on account of the school, which
account shall be audited by a majority of the Board, and paid out of the
count3- school monej^s of that district.

Sec. 47. The District Clerk may act as Census Marshal, and as either

Assessor or Collector, or as both, of district taxes, in either of which
cases he shall be paid the same compensation which would have been
allowed by the "Board to any other person ; and the provision by which
no Trustee is allowed to receive compensation for his official services

shall not apply.

Sec. 48. The District Clerk is hereby required, from time to time, to
purchase and furnish to the school, free of charge, such supplies of pens,
penholders, pencils, crayons for blackboards, ink, and stationery for the
use of pupils as must be used in carr3-ing out the course of study pre-

scribed therein ; a.d the County Superintendent, upon the presentation
of proper vouchers, and being satisfied that such supplies were proper,
needed, and used in school, shall draw his warrant in favor of the Dis-

trict Clerk for the amount so expended. And in incorporated cities,

every Board of Education shall cause to be furnished to the pupils, free

of charge, the supplies in this section named, and shall pay for them in

the manner provided for the payment of other school expenses.
Sec. 49. The Board of Trustees of any district and Board of Educa-

tion shall use the school moneys received from State or county appor-
tionment during any school year exclusively for the support of schools
for that school year; provithd, that if at the end of any school year there
be any unexpended balance, it may be used for the payment of any
claims against the district outstanding, or it may be used for the year
succeeding.

Sec. 50. Any Board of Trustees ma}- use the county school moneys
for any of the purposes authorized by this Act ; but all State school
moneys, except in those cities where it has otherwise been expressly pro-
vided by special law, shall be used exclusively for the payment of teach-
ers, excepting the ten per cent, reserved for district school library
purposes.

Sec. 51. Any Board of Trustees shall be liable, as Trustees, in the
name of the district, for any judgment against the district for any salary
duo any teacher on contract, and for all debts legall}" contracted under
the provisions of this Act; and they^ shall jiay such judgment or liabil-

ities out of the school moneys to the credit of such district.

Sec. 52. Any Board of Trustees shall have power :

First—To unite two contiguous districts in the same county, or in

adjoining counties, and to establish a union school, to be supported out
of the funds belonging to their respective districts; and a school thus
established shall be governed by a joint Board composed of the Trustees
of the combining districts;

Second—To make arrangements with the Trustees of any adjoining
district for the attendance of such children in the school of either dis-

trict as may be best accommodated therein, and to transfer the school
moneys due by apportionment to such children to the district in which
they may attend school.
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OF SCHOOLS

Sec. 53. Every school, unless otherwise provided hy special law,

shall be open for the admission of all white children between five and
twenty-one years of age residing in that school district ; and the Board
of Trustees or Board of Education shall have power to admit adults and
children not residing in the district whenever good reasons exist for

such exceptions.

Sec. 54. All schools, unless otherwise provided b}^ special law, shall

be divided into three grades, viz : first, second, and third. Each County
Superintendent shall determine the respective grade or class of the
schools of his county, under instructions from the State Board of Educa-
tion. No person shall be eligible to teach a county school of the first

grade, unless the holder of a certificate equal in grade to a first grade
county certificate ; and no person holding merely a third grade county
certificate shall be eligible to teach any school, except one of the third

grade.

Sec 55. All schools shall be taught in the English language, and
instructions shall be given in the Ibllowing branches in the several

grades in which each may be required in the course of study adopted in

pursuance of the law, viz : reading, writing, orthograph}', arithmetic,

geogi'aphy, English grammar, history of tlie United States, physiology,

and bookl\eeping, and such other studies as may be deemed necessary,

may be authorized by the State Board of Education, or Boards of Edu-
cation of any city, or city and county

;
provided, that no such studies

shall be pursued to the neglect or exclusion of the studies herein specified,

and that thorough instruction shall first be given in all these branches.

Instruction shall be given in all grades of schools, and in all classes,

during the entire school course, in manners and morals, and the laws of

health ; and due attention shall be given to such physical exercises for

the pu])ils as may be conducive to health and vigor of body, as well as

mind; and to the ventilation and temperature of school rooms.
Sec. 50. Any Board of Trustees, or Board of Education, by a

majority vote, ma}' admit into an}'' public school halfbreed Indian
children, and Indian children who live in white families or under
guardianship of white persons.

Sec. 57. Children of African or Mongolian descent, and Indian chil-

dren not living under the care of white persons, shall not be admitted
into public schools, except as provided in this Act; jirovidcd, that upon
the written application of the parents or guardians of at least ten such
children to any Board of Trustees or Board of Education, a separate
school shall be established for the education of such children ; and the
education of a less number may be provided for by the Trustees in any
other manner.

Sec. 58. When there shall be in any district anj- number of children,

other than white children, whose education can be provided for in no
other wa}', the Trustees, b}" a majority vote, may permit such children
to attend school for white chWdron

;
provided, ihat a majority of the

parents of the children attending such school make no objection, in

writing, to be filed with the Board of Trustees.
Sec. 59. The same laws, rules, and regulations which appl}^ to schools

for white children shall apply to schools for colored children.

SeC. 60. No books, tracts, papers, catechisms, or other publications of

34
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a sectarian or denominational character, shall be used or distributed in

any school, or shall be made a part of any school library; neither shall

any sectarian or denominational doctrine be taught therein ; and any
school disti'ict, town or cit}', the officers of which shall knowing]}- allow
any schools to be taught in violation of these provisions, shall forfeit all

right to any State or county apportionment of school moneys; and
upon satisfactory evidence of such violation, the State Superintendent
and County Suj)erintendent shall withhold both State and county appor-
tionments.

Sec. 61. For the purpose of protecting the health of j^oung children,

it is hereby provided that no school in which the average age of the
pupils does not exceed eight years shall be continued in session more
that four hours a day, exclusive of intermission ; and no school whatever
shall be continued in session more than six hours a day, exclusive of an
intermission at noon ; and no pupil under eight years of age shall be
kept in school more than four hours per day; and anj^ violation of the
provisions of this section shall be treated in the same manner as a viola-

tion of section sixty.

OF PUPILS.

Sec. 62. Pupils shall be admitted into the schools in the order in

which they apply to be registered; and all pupils who may be admitted
into public schools shall comply with the regulations established in pur-
suance of law for the government of such schools, shall pursue the
required course of study, and shall submit to the authority of the
teachers of such schools. Continued and wilful disobedience, and open
defiance of the authority of the teacher, shall constitute good cause for

expulsion from school; and habitual profanitv and vulgarity, good cause
for suspension from school. Any pupil who shall in any way cut,

deface, or otherwise injure any schoolhouse, fences, or outbuildings
thereof, shall be liable to suspension and punishment; and the parents
of such pupil shall be liable for damages, on complaint of the teacher or
Trustees.

OF TEACHERS.

Sec. 63. Every teacher employed in any public school shall make an
annual report to the County Superintendent, on or before the tenth day
of July next after the close of each school 3'ear, in the form and manner
and on the blanks prescribed by the Superintendent of Public Instruc-

tion. A duplicate of such report, when requii-ed by the Trustees, shall

be furnished to the District Clerk. Any teacher who shall end any
school term before the close of the school 5^ear; shall make a report to

the County Superintendent immediately after the close of such term;
and any teacher who may be teaching any school at the close of the
school year, shall, in his or her annual report, include all statistics from
the school register for the entire school year, notwithstanding any pre-

vious reports for a part of the year. Teachers shall make such additional

reports as may be required in pursuance of law by the State or by
City Boards of Education. No County Superintendent, or City Super-
intendent, or Board of Education, or Board of Trustees, shall draw
any order or warrant for the salary of an}^ teacher for the last month of
his or her services, until the reports herein required shall have been
made and received.

Sec. 64. Every teacher shall keep a State school register, in the man-
ner provided therefor; and no County Suj)erintendent shall draw any
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warrant for the salary of any teacher for the last month of his or her
services in school at the end of any term or year until he shall have
received a certificate from the District Clerk that the said register has
been properly kept, the summaries made, and the statistics entered ; or
until, by personal examination, he shall have satisfied himself that it has
been done. Teachers shall faithfully enforce in school the course of
study and the regulations prescribed in pursuance of law; and if any
teacher shall wilfully refuse or neglect to comply with such requisitions,

then the County Superintendent shall be authorized to withhold any war-
rant for salary due until such teacher shall comply therewith.

Sec. 65. No teacher shall be entitled to draw for salar}- any school
moneys, unless such teacher shall be emploj-ed by a majority of the
Trustees; nor unless the holder of a legal State, city, or countj' teach-
ers' certificate, in full force and efi'ect.

Sec. 66. In every contract, whether written or verbal, between any
teacher and any Board of Trustees, except in incorporated cities, a
school month shall be construed and taken to be twenty school da3-s, or
four weeks of five school da3's each ; and no teacher shall be required to

teach school on Saturday, the Fourth Day of July, the First Da}' of Janu-
ary, Christmas Day, the days of the general election and special judicial

election, and such days of fasting or thanksgiving as may be appointed
by the President of the United States, or the Governor of this State

;

and no deduction from the teachers' time or wages shall be made by
reason of the fact that a school day happens to be one of the days
referred to in this section as a day on which school shall not be taught.
Any contract made in violation of the provisions of this-section shall

have no force or effect as against the teacher.

Sec. 67. Every teacher shall have power to hold every pupil to a
strict accountability, in school, for any disorderly conduct on the way to
or from school, or on the playgrounds of the school, or during intermis-
sion or recess, to suspend from school any pupil for good cause : i^rovided,

that such suspension shall be reported by the teacher to the Trustees as
soon as practicable; and if such action is not sustained by them, the
teacher may appeal to the County Superintendent, whose decision shall

be final, whether for or against expulsion.
Sec. 68. In all cases of the revocation of a certificate, the teacher

shall have the right of appeal from any City or County Board of Exami-
nation to the State Board of Examination; and upon the revocation of
a State diploma or certificate, to the State Board of Education.
Sec 69. In case of the dismissal of any teacher before the expiration

of any written contract entered into between such teacher and Trustee,
for alleged unfitness, or incompetence, or violation of rules, the teacher
shall have the right of appciil to the County Superintendent, and if such
County Superintendent shall decide that the removal was made without
good cause, the teacher so removed shall be reinstated in school, and
shall continue during the time of contract. Anj- teacher whose salary
is withheld in pursuance of the provisions of this Act, shall have the
right of appeal to the Superintendent of Public Instruction, whose
decision shall be final.

Sec. 70. It shall be the duty of all teachers to endeavor to impress on
the minds of their pupils the principles of morality, truth, justice, and
patriotism; to teach them to avoid idleness, profanity, and falsehood;
and to instruct them in the principles of a free government, and to train
them up to a true comprehension of the rights, duties, and dignity of
American citizenship.
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STATE NORMAL SCHOOL.

Sec. 71. The members of the State Board of Education, except the
Principal of the State Normal School, are hereby constituted ex officio

the Board of Trustees of the State Normal School.

Sec. 72. The Board of Trustees of the State Normal School shall have
power to establish and continue a State Normal School in the Cit}' of

San Francisco, for the purpose of furnishing free instruction to such per-

sons residing in this State as may desire to prepare themselves for the
profession of teaching, and to teach in the public schools thereof. Said
Board shall have full powers to prescribe a course of study for such nor-

mal school, and the text books to be used therein ; to examine, employ,
and fix the salaries of teachers therein; to hold stated examinations of

the pupils attending such normal school, and to award diplomas as here-

inafter provided ; to arrange and effect all the details necessary to con-

duct such normal school ; and to make all the regulations and by-laws
necessary for the good government and management of the same Males
over seventeen yeai's of age, and females over fifteen years of age, may
be admitted as pupils of said school; provided^ that every applicant shall

undergo an examination in such manner as may be prescribed by the

Board; such person having first filed a certificate with the Principal of

intention to engage in the occupation of teaching in the public schools

of this State. The seats in said school shall be apportioned among the

applicants therefor from the different counties of this State, as near as

ma}^ be in proportion to the representation of such counties in the State
Legislature.

Sec. 73. The Board of Normal School Trustees shall have power to

determine the course of study, and the time and standai'd of graduation,
and to issue diplomas; and such diplomas shall entitle the holders to

receive a State certificate or diploma, the grade of which shall be detei"-

mined by the State Board of Examination. Said Board shall have power
to organize and maintain a training school, in which the advanced pupils

of the normal school shall be required to teach classes of pupils under
the supervision and direction of exjoerienced teachers, capable of giving
instruction in the best methods of conducting primary schools.

Sec 74. The Superintendeiit of Public Instruction shall be the exec-
utive agent and Secretary of the Board of Trustees of the Normal
School. He shall visit the school from time to time, inquire into its con-

dition and management, enforce the rules and regulations of the Board,
require monthly reports of the teachers, prescribing the form thereof,

and exercise a general supervision over the school, and shall make in his

biennial report a statement of receipts and expenditures, and of the

management of the school.

Sec 75. It shall be the duty of the Principal of the Normal School to

make a detailed annual report to the Board of Trustees, with a catalogue
of pupils, and such other statistics as the Board may require or as he
may think useful; and such report may be ordered printed under the

provisions of this Act; and if printed, it shall be the dut}^ of the Prin-

cipal to furnish a copy thereof to each normal school in the United
States. It shall be the duty of the Principal, authorized by the Board,
to attend County Institutes, and lecture before them on subjects relating

to public schools and the profession of teaching. All teachers of the
normal schools shall be under the general laws of this State aj^plying to

public school teachers.

Sec 76. The Board of Normal School Trustees shall hold at least two
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meetings each year, the time and place to be determined by the Board

;

but special meetings may be called by the Secretary of the Boai-d, upon
written notice to each member. The Governor shall be ex officio Chair-
man, and five members shall constitute a quorum; provided^ that a major-
it}"- of all the members of the Board shall be necessary for the election
of teachers or fixing their salaries. The monthly salaries of teachers
and bills for incidental expenses may be audited by an Executive Com-
mittee of three, appointed by the Board. i!^o member of said Board shall

be entitled to any compensation for official services. The record book of
the Board shall be kept in the office of the Superintendent of Public
Instruction.

Sec. 77. The sum of sixteen thousand dollars is hereby appropriated
biennially out of any monej's in the General Fund not otherwise appro-
priated, which said appropriation shall be set apart at the commence-
ment of each fiscal year to suvpport the State Normal School ; and the
Controller is hereby directed to draw his warrants from time to time on
the State Treasurer, payable out of said appropriation, and the unex-
hausted remainder, if anj^ of any prior apjiropriation, for such claims or
accounts as have been audited by the Board of Trustees of the State
Normal School, or the Executive Committee thereof, and the Board of
Examiners; jji-ouided, the aggregate of warrants so drawn shall not
exceed in any one fiscal year one half tiie appropriation herein made for

such 3"ears, together with the remainder of unused appropriations, if an}',

of any previous fiscal yvav or years; and whenever at the expiration of
any fiscal year a balance remains to tiie credit of the State Normal School
Fund, such balance shall be carried forward and be added to the appro-
priation for the succeeding year.

OF SCHOOL DISTRICT LIBRARIES.

Sec. 78. Ever}' County Superintendent and every County Treasurer
shall set apart ten ])er cent, of each annual ajiportionment of State Scliool

Fund for each district as a '" Disti-ict School Libi-ary Fund " for that dis-

trict; and said fund shall be used for no other purpose
;
provided^ that

when ten per cent, exceeds fiit}' dollars, only fifty dollars sliall be so set

apart; and {\\v\.\\(i\\ providrd, tJjat when ten per cent, is less than ten dol-

lars, and no library has been previousi}' formed, the money shall remain
in the Treasury until subsequent apportionments or donations shall equal
that sum. The Board of Trustees of each district shall pi-ocure a suit-

able library case, and shall expend the entire ten per cent, set apart as a
Library Fund, together with such sums as may be added thereto by sub-
scription or donation, in the purchase of such books for the lil^i'ary as
may be authorized b}' the State Board of Education. If the Trustees
neglect or refuse to pui-chase such books, then it shall be the duty of the
County Superintendent to expend the Librar}* Fund to the credit of such
district, and ])ay for the books on his own warrant.

Sec. 79. The Trustees shall iiave the same control over the library as
over other school ])ropert3^ and shall appoint the teacher, or the District
Clerk, or some other suitable person, to act as Librarian; and whenever
practicable and safe, the librarj- shall be kej)t in the schoolhouse of such
district.

Sec. 80. It shall be the duty of the State Board of Education to pre-
pare a list of books suitable for school libraries, in which no works of a
sectarian character shall be included, and which may be from time to time
amended, revised, and enlarged, and to prepare uniform rules and regu-
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ations for the government of district libraries, and to prescribe penal-
ties, fines, and conditions of membership.

Sec. 81. The Trustees shall be held accountable for the proper care
and preservation of the librar^^, and shall have power to assess and col-

lect all fines, penalties, and fees of membership, and to make all needful
rules and regulations not provided for by the State Board of Education,
and not inconsistent therewith; and they shall report annually to the
County Superintendent all library statistics which may be required by
the blanks furnished for that purpose by the Sujjerintendent of Public
Instruction.

Sec. 82. Trustees may receive donations of books, maps, or charts
from any person

;
jvovided, no books of a sectarian character shall be

placed in the library, and that any such books found therein shall be
removed by order of the County Superintendent. The librar}'- shall

be free to all pupils of a suitable age belonging to the school ; but any res-

ident of the district may become entitled to its privileges upon the pay-
ment of such a sum of money for life membership, or such annual or
monthly fees as may be prescribed by the Trustees.

Sec. 83. In cities not divided into school districts, or in any incorpo-
rated towns or cities, or county and city, the provisions of the preceding
sections relating to the setting apart of ten per cent, of the State School
Fund as a Library Fund shall not apply; but the sum of fift}' dollars

—

not to exceed ten per cent, of the State apportionment—shall be set apart
as a Library Fund by the Board of Education for ever}- five hundred
children between the ages of five and fifteen years within the limits of
such city, and expended as provided in other cases for the formation of
school libraries.

OF AN EDUCATIONAL JOURNAL.

Sec 84. It shall be the duty of the Superintendent of Public Instruction
to annually subscribe for a sufficient number of copies of some monthly
journal of education, to suppl}- each County Sujierintendent, City Superin-
tendent, District Clerk, and each district school library, with one copy
thereof. Said journal shall be designated bj^ the State Board of Education,
and shall be a journal devoted exclusively to educational purposes, and pub-
lished monthl}', in California. The Superintendent of Public Instruction
shall be one of its editors, and it shall contain, as a condition of such sub-
scriptions b}" the State, a department of public instruction, in which shall

be published the decisions, circulars, instructions, and apportionments of
school funds made by the Superintendent of Public Instruction and the
State Board of Education, together with a monthly report of the State
Normal School. The subscription price paid for each annual subscrip-
tion of twelve monthly copies shall not exceed one dollar and fifty cents;
and the State Board of Education shall have power to reduce the rate
whenever said journal can be creditably sustained at a lower rate. At
the beginning of each school year the Sujjerintendent of Public Instruc-
tion shall draw his order on the State Controller for an amount sufficient

to pay for such subscriptions in favor of such journal, which order shall

be certified b}^ the State Board of Education, and allowed by the State
Board of Examiners, whereupon it shall be the duty of the State Con-
troller to draw a warrant on the State Treasurer, payable out of any
unapportioned school moneys in the Treasury.
Sec 85. The Superintendent of Public Instruction shall annually con-

vene and preside over a State Teachers' Institute, which shall continue
in session not less than thi-ee nor more than five days. The sum of five
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hundred dollars is hereby appropriated bieiiniall}- out of any unappro-
priated mono3'S in the General Fund, for tlie purpose of defraj'ing the
necessary exj^enses of such annual institutes.

STATE BOARD OF EXAMINATION.

Sec. 86. There shall be a State Board of Examination, consisting of
the Superintendent of Public Instruction, who shall be ex-officio Chair-
man, and four professional teachers, who shall be appointed by the
Superintendent of Public Instruction; lyvovldal, that no person shall be
eligible to such appointment unless he holds a State educational diploma.
The Eoard shall meet at such times and places as may be designated by
the Chairman, and shall hold at least two sessions in each year. It shall

have power to grant certificates of the following grades, to wit : State

educational diplomas, valid for six years ; State* certificates, first grade,

valid for four years; second grade, valid for two years; third grade, valid

for one year.

Sec. 87. Every applicant for a State diploma, or for a State certificate

of the first or second grade, shall be critically examined, by wi-itten or
printed questions, and b}- additional oral examination, in algebra, arith-

metic, English grammar, English composition, geography, history of

the United States, school law of California, physiology, natural philoso-

ph}-, orthography, defining, penmanship. Constitution and Government
of the United States, reading and elocution, and theory and practice of
teaching. Extra credits may be given for ability to teach drawing, vocal
or instrumental music, and school calisthenics. For success and expe-
rience in teaching, exti'a credits maj' be allowed, as the State Board of

Education may determine. Certificates shall be issued to such persons
onl}'- as, in addition to passing examination in the studies iierein specified,

sliall have given evidence of good moi-al character and fitness for the
profession of teaching. State educational diplomas shall be issued to

such persons only as shall have been employed in the occupation of
teaching at least three years; and the holders of said diplomas shall be

eligible to teach in any public school in the State, except high schools

in which the ancient and modern languages are requiix'd to be taught by
such teachers. State certificates of the first grade shall entitle the

holders to teach in count}' schools of the first grade, and in all grammar
schools. State certificates of the second grade shall entitle the holders

to teach in second grade schools, and as assistants in grammar schools.

State certificates of the third grade shall entitle the holdei's to teach in

any primary school. The standing in each study of each successful

ajijilicant shall be indorsed ui)on the back of his or her diploma or cer-

tificate, together with his or her total percentage and relative standing
in the class. The State Board of Examination shall have power to

revoke, for immoral or unprofessional conduct, or habitual profanity,

intemi)orance, cruelty, or evident unfitness for the profession of teaching,

any di)iloma or certificate granted b}' it, and to renew all State certifi-

cates at the expiration of tlie time for which the}' were granted.

Sec. 88. All regularly issueil State Xormal School diplomas from any
State Normal School in the United States, and all life diplomas granted
by the State Board of Examination in any of the United States, shall

be recognized hy the State Board of Examination of this State as prima
facie evidence of fitness for the profession of teaching; and the said

Board shall, on application of the holders thereof, proceed to issue, with-
out examination, State certificates, the grade to be fixed at the option of
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the Board
;
provided^ in all cases satisfactory evidence be given of good

moral character and correct habits. All applicants for State diplomas or

certificates shall pay an examination fee of two dollars, which shall be

appropriated to the support of the State educational journal.

Sec. 89. In order to elevate the profession of teaching and advance

the interests of public schools, the State Boai^d of Education shall grant

teachers life diplomas, which shall remain valid during the life of the

holder, unless revoked hj the said Board for immoral or unprofessional

conduct, or want of quaUfications to teach. Said diploma shall be granted

to such persons only as shall have taught one j'ear successful!}^ after

receiving a State educational diploma from the State Board of Examina-
tion, or who shall have held for one 3'ear after receiving a State diploma

the office of State, City, or County Superintendent. Applicants for life

diplomas shall file with the State Board of Examination certificates of

their success in teaching; and said Board, after due consideration and
examination, shall present the applicant t<» the State Board of Education

with a recommendation either for or against its being granted. The
State Board of Education may recognize the life diplomas of other States

of the United States, and issue to the holders thereof life diplomas of

this State. Each applicant for a State life diploma shall \>ixj the

sum of five dollars to defray the expense of filling out and issuing the

diploma.
COUNTY BOARDS OF EXAMINATION.

Sec. 90. There shall be in each county a County Board of Examina-
tion, which shall be composed of the Count}' Superintendent, who shall

be ex officio Chairman, and of a number of teachers, not to exceed three, to

be appointed by him, who shall hold oflSce for one year from the first

of July next succeeding their respective appointments; but no person

shall be appointed unless he holds either a State diploma, or a first

grade State or county certificate. The Superintendent shall fill vacan-

cies that occur from absence or other cause ; and if he cannot find any
teacher in his county qualified under the provisions of this section

willing to serve, he shall conduct the examination himself The Board

shall meet at such times and places as may be designated by the Chair-

man, and shall hold a session at least as often as once in every three

months, and during an^^ Teachers' Institute held in the county. The
Superintendent of Public Instruction shall, ex officio, be a member of all

County Boards of Examination. The members of said Board shall each

be paid for their services a sum not exceeding three dollars, in addition

to actual travelling expenses, for each session of said Board, to be paid out

of the unapportioned County School Fund, on the warrant of the County
Superintendent

;
j>?-o*';V/ef/, that this compensation shall be paid onlj" at

the regular quarterly examinations, and that whenever said Board shall

hold sessions at any other time, no compensation shall be allowed from

the county ; but in cases of such special examinations said Board may
charge an examination fee not exceeding two dollars for each applicant.

Sec. 91. The County Board of Examination shall have power to

grant certificates of three grades, to wit: county certificates, first grade,

valid for three years, and authorizing the holder to teach a grammar
school or a school of the first grade in the county; count}'- certificates,

second grade, valid for two years, and authorizing the holder to teach a

second grade school in the county; county certificates of the third grade,

valid for one year, and authorizing the holder to teach a third grade

school in the county. Third grade certificates shall be granted to female
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teachers only. Certificates shall be issued to such persons only as shall

have given evidence of good moral character, of fitness for teaching, and
of ability to impart their knowledge.

Sec. 92. Certificates of the first grade shall be issued to those only
who have passed a satisfactory examination in orthography, defining,

reading, penmanship, phj'siology, natural philosophy, English compo-
sition, arithmetic, algebra, geography, grammar, history of the United
States, the school law of California, and theory and practice of teaching.
Certificates of second grade shall be issued to those only who have
passed a satisfactory examination in all of the above subjects, except
natural philosophy and algebra. Extra credits may be given in all

grades for ability to teach drawing, vocal or instrumental music, calis-

thenics, and other branches, as may bo determined by the State Board
of Education. All examinations in written arithmetic, algebra, orthog-
raphy, defining, grammar, history of the United States, and Constitu-

tion and Government of the United States, shall be conducted in writing,

and at least ten questions shall be submitted in each separate study.

The standing of each applicant in each study shall be indorsed on the

back of each certificate, together with the total percentage and relative

standing in the class. The County Board shall have power, Avithout

examination, to renew certificates, and to revoke, for immoral and
unprofessional conduct, or habitual profanity, intemperance, cruelty, or

evident unfitness for the profession of teaching, any county certificate.

CITY BOARD OF EXAMINATION.

Sec. 93. In every city having a Board of Education governed by
special laws, there shall be a City Board of PiXamination for determining
the qualifications of teachers, which shall consist of the City Superin-

tendent of Public Schools and the President of the Board of Education
of that city, the County Superintendent of the county in which such
city is situated, and of three public school teachers, residents of such
city, who shall be elected by the City Board of Education for the term
of one year. Any teacher to be eligible to such election shall be the

holder of a State diploma, or of a grammar school city certificate. The
teachers elected to such Board shall be allowed such compensation for

their services as may be granted by the Board of Education. The Super-
intendent of Public Instruction shall be, ex officio, a member of every
City Board of Examination. Said Board shall conduct all examinations
in conformity with the general rules and regulations of the State Board
of Education, and shall have power to grant certificates of the same
grade and for the same time as the State Board of Examination; pro-

vided, they shall be valid only in the cit}^ in which they are granted.

Said Board shall also have power to grant such certificates of a grade
lower than grammar school certificates as may be deemed necessary,

and to grant certificates for teaching high schools. Said Board shall

have power to renew, wnthout examination, all city certificates. No
City Board of Education or of Examination shall have power to require

or hold an examination of an}' teacher holding a State diploma or certi-

ficate, except in cases where such teacher is an applicant for a school of
hio-her ijrade than the certificate then held allows such teacher to teach.

Any City Board of Examination may recognize the certificates of any
other city, and without examination issue to the holder certificates of a

35
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corresponding grade. No person shall be a legally qualified teacher in

any city, unless he or she holds a State or city certificate, granted by a

State or City Board of Examination.
Sec. 94. The State Board of Education shall prescribe a standard of

proficiency before a County Board, which shall entitle the holder of the

certificate to a certificate from the State Board of Examination; and
whenever such standard is reached, the County Superintendent shall

certify the facts, together with certificates of the party's character, to

the State Board of Examination, and that body may grant or refuse a

State certificate and fix its grade. Every person holding a diploma of

graduation from any State Normal School in the UMted States, shall be

entitled to a county certificate of the first or second grade, at the option

of said Board ; and upon proof of good character, such certificate shall

be granted without further examination. Every County Superintendent

and each City Superintendent of Public Schools shall annually report,

at the time of making his other report to the Superintendent of Public

Instruct^)n, the number of certificates granted by the Board of Exami-
nation of his county or city, as the case may be, the names of persons

to whom granted, and date of each certificate, the number of all appli-

cants rejected, and the number of certificates revoked, the cause of their

revocation, and the names of the holders. The County Superintendent

shall also report to the State Superintendent the amount of money
received from examination fees, and the manner in which it was
expended. The County Superintendent may recognize county certifi-

cates of the first grade granted by Boards of Examination in other

counties, and may issue temporary certificates for teaching to the holders,

on application, which shall be valid until the next regular examination

of the County Board of his county.

Sec. 95. The State Board of Education shall prescribe and adopt a

uniform series of text books, which shall be used in all public schools, as

well in incorporated cities having Boards of Education as in the State at

large
;
provided^ that said State Board may, when making a change in

any of the series, prescribe a future date for it to take eflPect, which
shall not be less than six months thereafter, and may adopt special

books when necessary for the use of graded schools in cities, and shall

allow books different from the State series now in use in such cities to

be continued until a change may be deemed advisable by the Boards of

Education of such cities. Any books once adopted in the State series

shall be continued in use for a period not less than four years. If any
city, town, or district refuse or neglect to use the books that may be

prescribed, or shall use any other text books in any of the prescribed

studies, the Superintendent of Public Instruction shall withhold from

such city, town, or district, twenty-five per cent, of all State school

moneys to which it may be entitled until it comply; and any moneys so

withheld shall be apportioned by the Superintendent, at the next annual

apportionment, in the same manner as other school moneys in the

treasury.
OF SCHOOL REVENUE,

Sec. 96. An annual ad valorem tax of eight cents on each one hun-

dred dollars value of all taxable pro])erty throughout the State is hereby
levied and directed to be collected and paid in the same manner as other

State taxes are required to be paid ; and said tax shall be called and
known as the State School Tax, and the Boards of Supervisors of the

several counties shall annually, at the same time other State taxes are
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levied, add this to the other taxes provided by law to be levied and col-

lected, and it shall be annually collected at the same time and in the

same manner as other State taxes are collected ; and if from any reason
whatever, in any year, said taxes shall not be levied as herein required

by the Board of Supervisors, the Auditor shall enter them on the assess-

ment roll as required by law for other taxes. All moneys derived from
the tax herein levied shall be paid into the State School Fund, and be

apportioned as other moneys in that fund. No Tax Collector or County
Treasurer shall receive any fees or compensation whatever for collecting,

receiving, keeping, or disbursing any school moneys; but the whole
moneys collectecf shall be paid to the County Treasurer, and by him
paid to the State Treasurer at the same time other moneys are paid over.

Sec. 97. The Board of Supervisors, except in the City and County of

San Francisco, of each county, shall annually, at the time of levying

other county taxes, levy a school tax, the maximum rate of which shall

not exceed thirtj'-five cents on each one hundred dollars of taxable pro-

perty in the county, nor the minimum rate be less than sufficient to raise

a sum equal to three dollars for each child in the county between five

and fifteen years of age. Said Supervisors shall determine the minimum
rate of school tax as follows. They shall

:

First—Ascertain from the County Superintendent the number of cen-

sus children entitled to school apportionment, as shown by the then
next preceding school census, and then shall calculate the amount
required to be raised at three dollars per child;

Second—They shall deduct fifteen per cent, from the equalized value

of the last general assessment roll, and the amount required to be raised

divided by the remainder of the assessment roll shall be the rate levied;

jyrovided, that if any fraction of a cent occur, it shall be taken as a full

cent on each hundred dollars; and, provided^ farther, that Boards of

Supervisors, in estimating said rate of school tax for the year eighteen

hundred and sixty-six, shall use the number of census children between
the ages of four and eighteen years, according to the returns of the last

school census in eighteen hundred and sixty-five. If the Supervisors

fail to levy said tax as herein provided, then the Auditor shall levy it

and add the tax to the assessment roll. In case the Supervisors or

Auditor shall refuse or neglect to levy at least the minimum rate of tax
herein provided, the Superintendent of Public Instruction shall deduct

twenty-five per cent, from the next succeeding annual apportionment of

State School Fund otherwise due to that county, and shall withhold it

and apportion it to the other counties of the State; and, provided, fnv-

ther, that if this Act does not become a law until after the taxes are levied

for eighteen hundred and sixty-six, and the amount levied for that year
does not amount to a rate that will produce a sum equal to the require-

ments of this section, then the Auditor shall add to the levy such addi-

tional per cent, as will produce said amount; provided, the original levy

and the addition thereto do not in the aggregate exceed thirty-five cents

on the one hundred dollars,

OP DISTRICT TAXES.

Sec. 98. The Board of Trustees of any district may, when in their

judgment it is advisable, call an election, and submit to the qualified

electors of the district the question whether a tax shall be raised to fur-

nish additional school facilities for said district, or to maintain any school

or schools in such district, or for building one or more schoolhouses, or
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for any two or all of these purposes. Such election shall be called by
posting notices in three of the most public places in the district for
twenty daj's ; and also, if there is a newspaper in the county, bj^ adver-
tisement therein once a week for three weeks. Said notices shall con-
tain the time and place of holding the election, the amount of money
proposed to be raised, and the purpose or purposes for which it is

intended to be used. The Trustees shall appoint three Judges to con-
duct the election, and it shall be held in all other respects, as nearly as
practicable, in conformity with the general election law. At such elec-

tions the ballots shall contain the words "Tax—Yes," or "Tax—No."
and also the name of one person as Assessor, and one %s Collector; ^:3?-o-

vided, however, the same person may be elected to both offices. Jf a
majority of the votes cast are " Tax—Yes," the officers of the election
shall certify the fact to the Trustees, and shall also certify the names of
the person or persons having the plurality of votes for Assessor and Col-
lector. The Trustees shall issue certificates of election, and the Assessor
shall, on receiving his, forthwith ascertain and enroll, in the manner pro-
vided for County Assessors, all the taxable persons and property in the
district, and within thirt}^ days he shall return his roll, footed up, to the
Trustees. The Trustees upon receiving the roll shall deduct fifteen per
cent, therefrom for anticipated delinquencies, and then, by dividing the
sum voted, together with the estimated cost of assessing and collecting
added thereto, by the remainder of the roll ascertain the rate per cent,
required; and the rate so ascertained (using the full cent on each hun-
dred dollars in place of any fraction) shall be and it is hereby levied and
assessed to, on, or against the persons or property named or described
in said roll, and it shall be a lien on all such property until the tax is

paid; and the said tax. if not paid within the time limited in the next
succeeding section for its payment, shall be recovered by suit, in the
same manner and with the same costs as delinquent State and county
taxes. The maximum rate of tax levied by a district tax in any one
year, for building purposes, shall not exceed thirty-five cents on each
hundred dollars, and the maximum rate levied for school purposes by
such tax shall not exceed fifteen cents on each hundred dollars in any
one year. Each District Tax Collector shall give a bond to the people
of the State of California, joint and several in form, with similar sureties
as are required on other oflticial bonds. Such bonds shall be in such penal
sum as the Trustees may direct

;
provided, it be not less than double the

amount to_ be collected, and shall be approved by them. The Trustees,
upon receiving any assessment roll from the Assessor, shall give five

days' notice thereof by posting a notice in three public places in the
district, and shall sit for at least three days as a Board of Equalization
at such time and place as shall have been named in said posted notices;
and they shall have the same power as County Boards of Equalization
to make any changes in said assessment roll.

Sec. 99. As soon as the rate of taxation has been determined, as pro-
vided in the last preceding section, the Trustees shall place the tax list

in the hands of the Collector, who shall then proceed to collect the tax,
and shall, within sixty days, return the roll to the Trustees, with the
word "paid" marked opposite the name of each person or description
of property from whom or on which he has received the tax; and he
shall also at the same time file with the Trustees the County Treasurer's
receipt for all the moneys b}^ him collected ; and the persons and prop-
erty on the roll not by the Collector marked " paid," shall be deemed
delinquent, and the Trustees shall deposit said roll with the District
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Attorney, who shall proceed to collect the delinquent taxes in the manner
prescribed by law for other delinquent tax ; and said roll, or any certified

copy thereof, shall have the same force as evidence as a duplicate or
delinquent tax roll of State and county taxes.

Sec. 100. In case any Assessor or Collector of district taxes shall

refuse or neglect to qualify within ten days of his election or appoint-
ment, or having qualified, shall refuse or neglect to act, or in case of any
vacancy from any other cause in either or both of said offices, the Board
of Trustees shall appoint some proper person or persons to fill the place

or peaces.

OF RATE BILLS.

Seo. 101. After a school shall have been maintained five months free

to all pupils, in districts having more than one hundred pupils, and tax-

able property assessed at over two hundred thousand dollars, and not
otherwise, the Trustees of any district shall have power, and it shall be
their duty to assess such rate bills of tuition as they ma}'' deem neces-

sar}' for the payment of teachers' salaries, in addition to the public

moneys of such district. Said rate bills of tuition shall be made out by
said Trustees against all persons sending children to school, in proportion
to the number of children sent to school, and the time of attendance of

such children, to be determined by the teacher's register; and the Trus-
tees shall exempt such indigent persons from the payment of said rate

bills as the}' may consider entitled to such exemption. Said Trustees
shall appoint a Collector of such rate bills, who shall take the constitu-

tional oath of office, whose duty it shall be to present said rate bills to

the person so assessed, and demand payment thereof; and if such person,

after thirty days' notice by. the said Collector, shall refuse or neglect to

pay said rate bill, then the said Collector shall return the same to said

Trustees, with his certificate thereon, stating that demand has been made,
and tluit said person has refused or neglected to pay the same, and
stating the date of notification and of return. The Trustees thereupon
shall bring suit in the name of the people of the State of California as

plaintiffs, in any Justices' Court of the township or city in which said

district may be situated, for the collection of said rate bill, with costs of

suit. Said rate bill, certified by said Collector, shall be prima facie evi-

dence that said rate bill has been properly assessed, and that all proceed-
ings thereon have been lawfully conducted, and that the sum mentioned
therein is due from the party named. In case of any suit under the
provisions of this section, the Justice of the Peace in whose Court it la

brought, and the officer in whose hands the papers are placed for service,

shall perform the duties required without payment in advance, and
without any payment whatever, unless the same is made at cost of

defendant; and any witness subpoenaed shall attend without being
entitled to demand or receive any fee or mileage in advance; and no
witness shall receive any fee or mileage unless the same is made out of

the defendant as costs; and in case of judgment for defendant, it shall

be general and without costs; and in case a majority of the Trustees
demand it, a writ of attachment shall issue without a bond being filed,

and without any other matter or thing being had or done, except the
filing of the unpaid rate bill, with the officer's affidavit thereto, as herein

required. Except in any .new district in which a school for the first

time is opened, no Board of Trustees shall have any power to levy or
collect any tuition or rate bills, until a free school shall have been main-
tained for at least three months in each year; and the Superintendent
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of Public Instruction shall deduct and withhold twenty-five per cent, of
the State School Fund otherwise due from an}^ district in which a school
has been maintained in violation of this section.

Sec. 102. The Board of Trustees of any school district, whenever the
estimated State and county school moneys to be apportioned to such
district shall be deemed by them insufficient to maintain a free school
five months in each year, as required in the preceding section, shall

proceed to levy a direct tax upon all the taxable property of the district,

sufficient to raise an amount which, together with the estimated amount
of State and county school money to be received, shall maintain a free

school five months. The Trustees, in making their estimate of money
to be apportioned to the district, shall base their calculation on the
written statement of the County Superintendent, and shall include in

their estimate of the amount necessary to be raised by tax, all probable
contingent expenses for furniture and incidentals authorized by law, as
well as for the salarj' of a teacher; and such estimates shall all be
recorded by the District Clerk in the record book of the Board, and
said record shall be prima facie evidence of the necessity of the tax and
of the amount to be levied. Such tax shall be assessed, equalized, and
collected in the manner prescribed for assessing, equalizing, and collect-

ing taxes voted for school purposes, as provided in this Act, except that
the Trustees may appoint an Assessor and Collector.

GENERAL PROVISIONS.

ScJwol Funds.

Sec. 103. All State school funds apportioned by the Superintendent
of Public Instruction, and all county school moneys apportioned by
County Superintendents of Common Schools, shall be apportioned to
the several school districts and cities in proportion to the number of
school census children between five and fifteen years of age, as shown
by the returns of the School Census Marshals for the next preceding
school year; provided, that Indian children who are not living under the
guardianship of white pej-sons, and Mongolian children, shall not be
included in the apportionment list.

Sec 104. The State School Fund, excepting as otherwise provided in

this Act, shall be used for no other purpose than the payment of teachers
legall}^ qualified and emplo3^ed under the provisions of this Act. County
school moneys maj" be used by the County Superintendent and Trustees
for the various purposes as authorized and provided in this Act.

Sec. 105. No school district shall be entitled to receive any appor-
tionment of State or county school moneys unless the teachers employed
in the schools of such district shall hold legal certificates of fitness for

the occupation of teaching, in full force and effect.

Sec. 106. No school district shall be entitled to receive any appor-
tionment of State or county school moneys which shall not have main-
tained a free public school for at least three months during the then next
preceding school year; p?'o?-yV/ef7, that any new district, formed by the
division of an old one, shall be entitled to its apportionment when the
time that school was maintained in the old district before division, and
in the new district after division, shall be equal to at least three months,
as required in section one hundred and one. Any school district which
shall neglect or refuse to adopt and use the State series of text books
required in pursuance of law, shall not be deemed or adjudged a school
district within the meaninor of this Act.
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Of Penalties and Disabilities.

Sec. 107. When any school officer is superseded by election or other-

wise, he shall immediately deliver to his successor in office all books,
papers, and moneys pertaining to his office; and every such officer who
shall refuse to do so, or who shall wilfully mutilate or destroy any
such books or papers or any part thereof, or shall misapply any moneys
intrusted to him by virtue of his office, shall be guilty of misdemeanor,
and shall be punished by a fine, in the discretion of the Court, not
exceeding one hundred dollars.

Sec. 108. Every person elected or aj^pointed to any office mentioned
in this Act, shall, before entering upon the discharge of the duties

thereof, take an oath to support the Constitution of the United States

and of this State, and faithfully discharge the duties of his office accord-
ing to the best of his abilities. In case such officer has a written appoint-
ment or commission, his oath shall be indorsed thereon; otherwise, it

may be taken orally. In either case it ma}^ be sworn to before any
officer authorized to administer oaths; and school officers are hereby
authorized to administer all oaths relative to school business appertaining
to their respective offices without charge or fee.

Sec. 109. If any School Trustee or member of any Board of Educa-
tion shall refuse or neglect to perform any official act or duty prescribed
by law, he shall be liable to the pains and penalties of the Act of March
fourteenth, eighteen hundred and fifty-three, entitled an Act to prevent
extortion in office and to enforce official duty.

Sec. 110. No School Trustee or member of any Board of Education
shall be directly or indirectly interested in any contract made by the
Board of which he is a member; and any contract made in violation of
this provision shall be null and void. No Trustee or member of any Board
of Education shall receive any compensation for his official services.

Sec. 111. All fines and penalties not otherwise provided for in this

Act shall be collected bj^ an action in any Court of competent jurisdic-

tion, and shall be paid into the District or County School Fund, as the
case ma}^ be.

Sec. 112. Any parent, guardian, or other person, who shall upbraid,

insult, or abuse any teacher in the presence of the school, shall be guilty

of a misdemeanor, and be liable to a fine of not less than ten nor exceed-
ing one hundred dollars.

Sec. 113. Any person who shall wilfully disturb any public school,

or any public school meeting, shall be guilty of a misdemeanor, and
liable to a fine of not less than ten nor more than one hundred dollars.

Sec. 114. In case any Board of Trustees or Board of Education shall

fail to appoint a Census Marshal at the proper time, and if through such
neglect the district shall fail to receive its apportionment of school
moneys, said Trustees or members of said Board of Education shall be,

jointly and severally, individually liable to the district for the full

amount so lost, and it may be recovered on a suit brought by any citizen

of such district, in the name of and for the benefit of the district.

Sec. 115. If any Board of Trustees shall neglect or refuse to open a
school when there is sufficient monej" in the Treasury to maintain one
for five months, or if anj' Board neglect or refuse to levy a tax for

maintaining a school five months, as provided in this Act, it shall be the
duty of the County Superintendent, whenever he shall be satisfied of

such facts, to remove from office an}^ one or all of the Trustees of such
Board, and appoint to fill the vacancy.
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Sec. 116. All cases of dispute in relation to school matters, not pro-

perly belonging to Courts of justice, may be referred first to the County
Superintendent, and appealed to the State Superintendent.

Miscellaneous.

Sec. 117. All incorporated literary institutions, and all institutions

having educational departments, to which State appropriations are made,
shall report biennially to the Superintendent of Public Instruction such
educational statistics as he may require.

Sec. 118. Every member of any Board of Education, and every
Superintendent of Public Schools in any incorporated city having a spe-

cial school law, shall hereafter be elected b}^ a direct vote of the people;
and all laws or parts of laws in conflict with this provision are hereby
repealed. And in any city in which such school officers have heretofore

been appointed, the Common Council or Board of Supervisors shall

make provision by ordinance for the election of school officers at the
general election, or at special elections

;
provided, that the terms of offi-

cers already appointed may be continued until the time of the next gen-

eral or city election ; and if provision for such election is not made, any
ten voters may call it, on thirty days' notice.

Sec. 119. The school year shall begin on the first day of July, and
end on the last day of June.
Sec 120. All printing or binding required under this Act shall be

executed by the State Printer, in the form and manner and at the prices

of other State printing, and shall be paid for in like manner out of the
General Fund of the State.

Sec. 121. This Act shall be known and referred to as the " Eevised
School Law," and no other title or reference shall be necessary.

Sec. 122. The Act entitled an Act to provide for the maintenance
and supervision of common schools, approved April sixth, eighteen hun-
dred and sixty three, and an Act amendatorj^ of and supplementary to

the Act of April sixth, eighteen hundred and sixty-three, entitled an Act
to provide for the maintenance and supervision of common schools,

approved March twenty-second, eighteen hundred and sixty-four, and
all Acts and parts of Acts, whether general or special, so far as they are

inconsistent with the provisions of this Act, are hereby repealed ; but
such I'epeal shall not affect any legal proceedings taken, or taxes levied,

or officers elected, in accordance with the provisions of such repealed
laws.

Sec 123. This Act shall take effect from its passage.



RULES AND REGULATIONS

PUBLIC SCHOOLS OF CALIFORNIA

[Adopted by tho State Board of Education, June eighth, eighteen hundred and sixty-six, in

accordance with section two of the Revised School Law, and required to bo enforced in all public

schools, according to section forty-two, subdivision two, and section sixty-four of the Revised

School Law.]

Section 1. Teachers are required to be present at their respective

schoolrooms, and to open them for ihe admission of pupils at fifteen

minutes before the time prescribed for commencing school, and to punc-

tually observe the hours for openin<r and closing school.

Sec. 2. Unless otherwise provided by special action of Trustees, or

Boards of Education, the daily school sessions shall commence at nine

o'clock A. M., and close at four o'clock p. m., with an intermission at noon
of one hour, from twelve m., to one o'clock p. m. There shall be allowed

a recess of twenty minutes in the forenoon session, from ten-forty to

eleven o'clock, and a recess of twenty minutes in the afternoon session,

from two-forty to three o'clock. When boys and girls are allowed sepa-

rate recesses, fifteen minutes shall be allowed for each recess.

Sec. 3. In graded primary schools in which the average age of the

pupils is under eight 3'ears, the daily sessions shall not exceed four hours

a day, exclusive of the intermission at noon, and inclusive of the recesses.

If such schools are opened at nine o'clock a. im., they shall be closed at

two o'clock p. M. In ungraded schools, all children under eight years of

age shall be either dismissed after a four hours' session, or allowed

recesses for play of such length that the actual confinement in the school-

room shall not exceed three hours and a half.

Sec. 4. No pupil shall be detained in school during the intermission

at noon, and a pupil detained at any recess shall be permitted to go out

immediately thereafter. All pupils, except those detained for punish-

ment, shall be required to pass out of the schoolrooms at recess, unless

it would occasion an exposure of health.

Sec. 5. Principals shall be held responsible for the general manage-
ment and discipline of the schools; and the other te ..icro shall lull^y^v

their directions and co-operate with them, not only during the school

36
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hours, but during the time when the pupils are on the school premises,

before and after school, and during •recesses. Assistants shall be held

responsible for the order and discipline of their own rooms, under the
general direction of the Principals.

Sec. 6. Teachers are particularly enjoined to devote their time faith-

fully to a vigilant and watchful care over the conduct and habits of the
pupils during the. time for relaxation and play, before and after school,

and during the recesses, both in the school buildings and on the play-

grounds.
Sec. 7. It is expected that teachers will exercise a general inspection

over the conduct of scholars going to and returning from school. They
shall exert their influence to prevent all quarrelling and disagreement,
all rude and noisy behavior in the streets, all vulgar and profane lan-

guage, all improper games, and all disrespect to citizens and strangers.

Sec. 8. Teachers shall prescribe such rules for the use of the yards,

basements, and outbuildings connected with the schoolhouses, as shall

insure their being kept in a neat and proper condition, and shall examine
them as often as may be necessary for such purpose. Teachers shall be
held responsible for any want of neatness or cleanliness about their

school premises.

Sec. 9. Teachers shall give vigilant attention to the ventilation and
temperature of their schoolrooms. At each recess the windows and
doors shall be opened for the purpose of changing the atmosphere of the

room. Teachers are cautioned against hot fires and a high temperature.

Sec. 10. Teachers shall enter in the school registers, in the order

of their application, the names of all those applj'ing for admission to the

school, after the prescribed number of pupils have been received. Such
applicants shall be admitted to seats whenever a vacancy occurs in any
class for which the}^ have been found duly qualified, in the order of their

registration.

Sec. 11. Teachers are authorized to require excuses from the ])arent8

or guardians of pupils, either in person or by Avritten note, in all cases

of absence or tardiness, or of dismissal before the close of school.

Sec. 12. No pupil shall be allowed to retain connection with any
public school unless furnished with books, slate, and other utensils

required to be used in the class to which he belongs; provided, that no
pupil shall be excluded for such cause iipless the parent or guardian shall

have been furnished by the teacher with a list of books or articles needed
and one week shall have elapsed after such notice without the pupil's

obtaining said books. Books may be furnished to indigent children b}- the

Trustees, at the expense of the district, whenever the teacher shall have
certified in writing that the pupil applying is unable to purchase such

books.
Sec. 13. Any pupil who shall in any way cut or otherwise injure

any schoolhouse, or injure any fences, trees, or outbuildings belonging to

any of the school estates, or shall write any profane or obscene language

or make any obscene pictures or characters on any school premises, shall

be liable to suspension, expulsion, or other punishment, according to the

nature of the offence. The teacher may suspend a pupil tempoi-arily for

such offence, and shall notify the trustees of such action. Pu]iils shall

not be allowed to remain in any of the rooms that are provided with

improved styles of furniture except in the presence of a teacher or a

monitor, who is made specially responsible for the care of the seats and
desks. All damages done to school property by any of the pupils shall

be repaired at the expense of the party committing the trespass.
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Sec. 14. All pupils who go to school without proper attention having
been given to personal cleanliness, or neatness of dress, shall be sent

home to be properly prepared for school, or shall be required to prepare
themselves for the schoolroom before entering. Every schoolroom shall

be provided with a wash basin, soap, and towels.

Sec. 15. No pupils affected with any contagious disease shall be
allowed to remain in any of the public schools.

Sec. 16. The books used and the studies pursued shall be such, and
such only, as may be authorized by the State Board of Education ; and
no teacher shall require or advise any of the pupils to purchase for use

in the schools any book not contained in the list of books directed and
authorized to be used in the schools.

Sec. 17. It shall be the duty of the teachers of the schools to read to

the pupils from time to time so much of the school regulations as apply
to them, that they ma}' have a clear understanding of the rules by
which they are governed.

Sec. 18. In all primary schools exercises in free gymnastics, and vocal

and breathing exercises, shall be given at least twice a day, and for a

[time not less than five minutes for each exercise.

I

Sec. 19. The following supplies shall be provided by the District

Clerk, under the provisions of section forty-six of the Revised School
Law, on the written requisition of the teacher, viz : clocks, brooms,

i dusting brushes, wash basins, water buckets, tin cups, dust pans, matches,*

jink, ink bottles, pens, penholders, slate pencils, crayon chalk, hand bells,

(coal buckets or wood boxes, shovels, pokers, soap, towels, thermometers,
door mats, scrapers, and stationery.

Sec. 20. Ti-ustees are authorized and recommended to employ a suit-

able person to sweep and take care of the schoolhouse, and to make
suitable provision for supplying the school with water.

EULES FOE PUPILS.

1. Every pupil is expected to attend school punctually and regularly
;

to conform to the regulations of the school, and to obey promptly all the

directions of the teacher; to observe good order and propriety of deport-

jment; to bo diligent in study, respectful to teachers, and kind and

I
obliging to schoohuates; to refrain entirely from the use of profane and

J

vulgar language, and to be clean and neat in person and clothing.

i 2. Pupils are required, in all cases of absence, to bring, on their return

;to school, an excuse in writing from their parents or guardians assigning

igood and sufficient reasons for such absence.
) 3. All pupils who have fallen behind their grade, by absence or irregu-

ilarit}' of attendance, by indolence or inattention, shall be placed in

the grade below, at the discretion of the teacher.

4. No pupil liluill be permitted to leave school at recess, or at any
I other time before the regular hour for closing school, except in case of

I sickness or on written request of jiarent or guardian.
I 5. Any scholar who shall be absent one week without giving notice to

the teacher, shall lose all claim to his particular desk for the remainder
of the term, and shall not be considered a member of the school.

6 Each scholar shall have a particular desk, and shall keep the same
and the floor beneath in a neat and orderly condition.
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INSTRUCTIONS TO TEACHERS.

1. Teachers will endeavor to make themselves acquainted with
parents and guardians, in order to secure their aid and co-ojDeration, and
to better understand the temperaments, characteristics, and wants of the
children.

2. Teachers shall daily examine the lessons of their various classes,

and make such special preparation upon them, if necessary, as not to be
constantly confined to the text book, and instruct all their pupils, with-

out partiality, in those branches of school studies which their various

classes may be pursuing. In all their intercourse with their scholars

the}^ are required to strive to impress on their minds, both by precepts

and example, the great importance of continued eiforts for improvement
in morals, and manners, and deportment, as well as in useful learning.

3. Teachers should explain each new lesson assigned, if necessary, by
familiar remarks and illustrations, that everj^ pupil may know, before he
is sent to his seat, what he is expected to do at the next recitation, and
how it is to be done.

4. Teachers should only use the text book for occasional reference,

and should not permit it to be taken to the recitation to be referred to

by the pupils, except in case of such exercises as absolutely require it.

They should assign many questions of their own preparing, involving an
application of what the pupils have learned to the business of life.

5. Teachers should endeavor to arouse and fix the attention of the

whole class, and to occupy and bring into action as many of the faculties

of their pupils as possible. They should never proceed with the recita-

tion without the attention of the whole class, nor go round the class with
recitation always in the same order, or in regular rotation.

6. Teachers should at all times exhibit proper animation themselves,

manifesting a lively interest in the subject taught, avoid all heavy, plod-

ding movements, all formal routine in teaching, lest the puj^il be dull and
drowsy, and imbibe the notion he studies only to recite.

RULES FOR DISTRICT LIBRARIES.

(Adopted by the State Board of Education, June 8th, 1866.)

1. The Librarian appointed by the Trustees shall properly label and
number each book in the district library, and' keep a catalogue of the

same, showing the title and number of each book.

2. The library shall be open for drawing and returning books—(here

insert such time as may be determined by the Trustees and Librarian.)

3. Every child attending school shall be entitled to the privileges of

the librar}-; but when the number of books is insufficient to supply all

the pupils, the Librarian shall determine the manner in which books may
be drawn.

4. No person shall be entitled to two books from the library at the

same time, and no family shall draw more than one book while other

families wishing books remain unsupplied.

5. No person shall loan a library book to any one out of his own
house, under a penalty of fifty cents for each offence.
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6. No person shall retain a book from the library more than two
weeks, under a penalty of ten cents for each day he may so retain it;

and no person may draw the same book a second time while any other
person wishes to draw it.

7. Any person losing or destroying a library book shall pay the cost

of such book and a fine of fifty cents; and any person injuring a book
by marking, tearing, or unnecessarily soiling it, shall be liable to a fine

of not less than ten cents, nor more than the cost of the book, to be
determined by the Librarian.

8. An}' person refusing or neglecting to pay any penalty or fine shall

not be allowed to draw any book from the library.

9. Tlie Librarian shall report to the Trustees, quarterly, the amount
of fines imposed and collected, and the amount received for membership
dues ; and all mone3's accruing from these sources shall be expended for

the purchase or repair of books.

10. Any person, other than pupils attending, resident in the school
district, may become entitled to the privileges of the school library by
the payment of an admission fee of one dollar, and a monthl}' member-
ship of twenty-five cents.

IL Any person resident in the district, who shall pay to the Trustees
the sum of ten dollars, shall be entitled to a life membershi]) privilege

of the library'.

12. The Librarian shall report, annually, to the District Clerk, on or
before the tenth day of July, the number and condition of books in the
ibrary, the number and titles of books received by donation, the number
and titles of books purchased, the amount of State School Library Fund
expended, and the amount derived from fines and membership fees.

STATE SERIES OF TEXT BOOKS.

^Adopted by tho State Board of Education, June eighth, eighteen hundred and sixty-six, in

accordance with suction ninety-si.\ of the Revised School Law.]

ARITHMETIC.

(Adopted for four years.)

Eaton's Primar}-, Eaton's Common School,

Eaton's Intellectual, Eaton's Higher.

GEOGRAPHY.

Allen's Primary (continued.)

Cornell's Primary (continued.)

Warren's Intermediate.

Clarke's Common School.

Warren's Physical (continued.)

Shaw and Allen's (continued.)

Cornell's Outline Maps (adopted.)

Guyot's Wall Maps of Physical Geogra^jhy (adopted.)

GRAMMAR.

Greene's Introduction (adopted.)

Quackenbos' English Grammar (continued.)
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BEADERS.

Willson's Entire Series, with charts (adopted.)

PHYSIOLOGY.

Hooker's Elementary (adopted.)

Cutter's Larger (adopted.)

HISTORY OF THE UNITED STATES.

Quackenbos' Primary (adopted.)

Quackenbos' Larger (adopted.)

NATURAL PHILOSOPHY.

Quackenbos' Natural Philosophy (adopted.)

ALGEBRA.

Kobinson's Series (adopted.)

MORAL TRAINING.

Cowdery's Moral Lessons (adopted.)

ENGLISH COMPOSITION.

Quackenbos' (adopted.)

Layres' (adopted.)
PENMANSHIP.

Spencerian, and Payson & Dunton's (both recommended.)

BOOKS RECOMMENDED FOR TEACHERS.

Sheldon's Elementary Instruction.

Sheldon's Lessons on Objects.

Willson's Manual.
Russell's Normal Training.

Eussell and Murdock's Vocal Culture.

Eussell's Exercises on Words.
Well's Graded Schools.

Page's Theory and Practice.

Emerson's School and Schoolmaster.

Northend's Teacher's Assistant.

Wickersham's School Economy.
Kindergarten Guide.

Guyot's Earth and Man.
Mitchell's Planetary and Stellar Worlds.
Agassiz's Methods of Study in Natural History.
Agassiz's Sketches of Geology.
Barnard's Journal of Education.
Life of Horace Mann.
Life of Dr. Arnold.
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COUESE OF STUDY FOE THE PUBLIC SCHOOLS OF
CALIFORNIA.

[Adopted by the State Board of Education, June eighth, eighteen hundred and sixty-six, and
Inquired to be enforced by County Superintendents, Trustees, and Teachers, according to

sections sixteen, forty-two, and sixty-four of the Revised School Law.]

SIXTH GRADE.

Reading^ taught from Willson's Charts, using the Avord method.
Alphabet taught when words can be called at sight. A set of alphabet
blocks will be found very useful. In the absence of charts, Willson's

Primer must be used, and it may also be taken up after the charts are
learned. Drill of two minutes at each lesson on elementary sounds.
Oral language, or talking, taught by means of simple object lessons.

Numhera, counting to fifty, by use of objects onl}-. A box of beans, or
kernels of corn, or marbles, or small pebbles, can be used for this pur-
pose, in connection with the abacus or numeral frame. The use of

objects in counting, instead of abstract counting, will enable children to

form a more correct idea of the relative size of numbers, and will give a
better foundation for arithmetical instruction. The Arabic figures may
be taught from the blackboard in connection with objects. lioman
numerals to ten. Short lessons in addition may be given, using the
beans at first, each pupil having ten, and afterwards using the fingers.

Counting in this grade shall be allowed to fifty, and addition to ten.

ISIate and BInrkbnard Printing and Drawing.—All pupils of this grade
must be provided with a small slate and pencil. Daily exercises on both
slate and blackboard, in printing, from Willson's Chart Number Eleven,
or from the primer, or from copies set b}' the teacher—capital letters,

small letters, Arabic figures, lines, angles, etc. The pupils of this grade
should be allowed to use the blackboard during the recitations of other
classes at least twice a day, fifteen minutes or half an hour each time.
Amusement is better than listless idleness.

Object Lessons, to train the perceptive faculties—sensation, perception,
attention—will embrace lessons oq :

Forms, including lines—straight, curved, parallel, perpendicular, verti-

cal, oblique, and horizontal; angles—right, acute, and obtuse; surfoces

—

square and triangular.

Colors, the most common, such as red, blue, and yellow, from W^illson's

Color Chart, or in the absence of that by classifying the colors of
objects, such as grass, flowers, or articles of dress.

MisccUdncous Objects; as, articles of food, dress, or furniture, their parts
and uses; the names of animals, plants, and vegetables, and their simplest
uses. In these lessons the time must not exceed five minutes; only one
or two new words should be introduced at a time, and everj^ word and
idea should be fixed in the mind. For instruction in object teaching the
teacher is referred to Willson's Manual, accompanying the charts, or to

Calkin's or Sheldon's books, one of which should be in the hands of every
teacher.

Manners and Morals, taught bj^ explaining and enforcing habits of per-
sonal cleanliness, neatness in dress, order, obedience, and politeness, by
telling, not reading, simple stories to illustrate the virtues of honesty,
truthfulness, and kindness to one another, and to animals. Cowdery's
Moral Lessons will be found invaluable for reference by the teacher, who
should be able to tell the stories without the use of the book in school.
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The time given to this grade must depend on the number of pupils it

contains, compared with the other grades. The general rule must be
short exercises, never exceeding ten minutes and seldom five. The recesses

of the children in this grade ought to be twice or three times the length

of those for the older pupils. When in school they must be kept busy;
and when there is nothing to be done, the}^ ought to be out at play.

FIFTH GRADE.

Reading.—Willson's Primer completed, and First Eeader begun, to be
completed in this grade. Willson's Charts, Numbers Four, Five, Six,

Seven, and Eight; spoiling first from the Charts, then from Willson's

Primary Speller, the words to be used in constructing oral sentences

according to directions. Spelling lessons to be printed daily on the

blackboard and on slates. Phonic spelling from Charts Numbers Seven
and Eight.

Numbers, counting to two hundred; counting by twos, fives, and tens,

to fifty, and backward. Adding and subtracting numbers, not to exceed
twenty in amount; mental operations to be expressed b}' written figures

on the board and slates. This grade strictly limited to small numbers
and simple operations, quickh^ performed.

Printing and Drawing.—Printing spelling lessons continued, and sen-

tences begun. Drawing lines and angles from Willson's Chart Number
Eleven.

Object Lessons.—Lines and measures, forms and solids, and measures
for the eye, from Willson's Charts Numbers Eleven and Twelve. Colors

from Willson's Color Chart Number Thirteen, and box of hand color

cards. In the absence of charts, the teacher will draw on the board,

lines, angles, and circles; surface forms, as triangle, parallelogram, hex-

agon, etc.; measures, such as inch, three inch, six inch, foot, and 3'ard,

square inch and square foot; or better still, sticks and pieces of board to

illustrate the same, to be used in actually measuring objects and distances

in the room.
Miscellaneous Lessons maj^ embrace animals, birds, flowers, grains, vege-

tables, etc., from the charts, and confined mainly to names, parts, and
uses.

Murals and Manners, as in the sixth grade, with the introduction of

longer stories, read by the teacher, with applications more fully made.
Committing to memory maxims and mottoes, such as are found in Will-

son's Manual.
Remarks.—In small schools, wnth few pupils, the fifth and sixth grades

must be united in one. Short lessons and quick Avork ; no exercise to

exceed ten minutes at one time. Long recesses and plenty of amuse-
ment; make no smart children dull by long confinement and overwork.

FOURTH GRADE.

Reading.—Willson's Second Eeader. Short class drill of one minute

each, at each reading lesson, on inflection, emphasis, pitch, and force.

Spelling.—Willson's Primary Speller, with simultaneous class drill of

two minutes each lesson, in phonic spelling, to secure distinctness of

articulation and enunciation.

Arithmetic.—Eaton's Primary, counting by twos, threes, fours, fives,

tens, and twenties, to one hundred, and backward; counting to two
hundred, by bean boxes, if possible. Counting by objects is more diffi-
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cult and more useful than abstract counting. Multiplication tables begun,
explained by objects and the numeral frame, and learned to six times
twelve. Easy examples in addition and subtraction, performed on the
board. Lessons of the Mental Arithmetic written on the board; short
mental exercises, combining addition, subtraction, and multiplication.
Numeration and notation, not to exceed one thousand; Roman nume-
rals, to one hundred.

GecMjraphij

.

—Allen's Primary, used according to the instructions to
teachers in the text book. Colton's Geographical Charts, if in school.

Globe used to explain the shape and revolutions of the earth, and the
relative positions of the grand divisions. Lessons in local geography;
directions of north, east, south, and west—not on the map, but out of
doors; map of the schoolroom ; exercises in the distances of places within
five, ten, or twenty miles. Drawing all the maps of Allen's Geography
on slate, paper, and blackboard.

Slate and Blackhodrd Printimj and Drawing/.—Printing lessons in arith-

metic and spelling, both on board and slates; never leave the blackboard
unused for a single minute ; one grade can constantly be occupied. Draw-
ing on slate and blackboard from margins of Spenceriun Charts, from
drawing cards, or best of all, froni copies of the teacher

Writing, on both slate and blackboard, first woi'ds from Willson's Chart
Number Nine, then capital and small script letters.

Object Lessons may now be more systematically given, appealing to
judgment as well as observation.

C'o/ors reviewed and continued from the color charts. Borms reviewed
and continued, by using a box of geometrical solids. Animals, from Will-

eon's Charts. Plants, forms and classes of leaves, and parts of flowers,

from Willson's Chai'ts.

Manners and Murals taught by lessons in Willson's Second Reader.

THIRD GRADE,

ne.adln(;.—^Y\]UQn's Third Rea<ler.

Spellinij.—Willson's Primary Speller completed. All exercises in con-

structing sentences to be required as directed in the text book, as a pre-

liminary to the study of grammar. Weekl}' exercise in collecting and
writing words in common use. and the names of common objects.

Arithmt'/ie.—Eaton's Litellectual. Multiplication table completed.
Slate and blackboard drill exercises of five minutes, twice a week, in

addition, subti-action, multiplication, and division. Lessons in mental
arithmetic. Lessons on notation and numeration, extending to larger

numbers.
Geoi/raplii/.—Cornell's Primary. All the maps to be drawn on slate,

blackboard, oi- paper ; Cornell's Outline Maps used in connection. Globe
used for explaining latitude, longitude, tropics, and polar circles, and
relative positions of places named in the geography. Map of county,

town, or city in which the pupils live. p]xercises in distances of places

in this State, and next the outline map of the State, with principal cities,

rivers, and mo\in tains.

Grammar,—Greene's Introductory to Part 11, at the option of the

teacher. Exercises in constructing sentences, similar to those in Will-

son's Speller. Principal parts of speech.

Ftnmanslup.—Writing on slate and blackboard continued. Blank copy



290

books and pen used. Drill class exercises in position at the desk, hold-

ing the pen, using the fingers and arm, and on elements of letters.

Copies to he set on the blackboard, in connection with the Spencerian or
Payson & Dunton's Charts. Time, half an hour daily.

Draicing.—Slate and blackboard continued, and pencil drawing on
paper begun. Forms of leaves from Willson's Chart Number Thirteen,

and from drawing cards.

Object Lessons.—Willson's Charts continued according to directions.

Begin collecting for the school cabinet specimens of rocks, minerals, ores,

metals, grains, and other common objects, using them as topics. Les-
sons, fifteen minutes, twice a week.

Moral Lessons.—Cowdery's Moral Lessons. Making full application of
lessons for the purpose of exercising the conscience in judgment of acts

and character. Pupils can now be taught the foundation of moral obli-

gations, and the various classes of human rights and duties.

Remarhs.—In this grade pupils begin to stud}' lessons systematically.

If the school is large, the teacher can make daily alternations of reading
and spellijig, or of grammar and geography. It is bj' no means neces-

sary that all the recitations should be daily.

SECOND GRADE.

Reading.—Willson's Fourth Reader; two lessons a week, in connection
with Willson's Charts.

Spelling.—Willson's Larger Speller; two lessons a week, both written
and oral, alternating with reading.

Arithmetic.—Eaton's Practical, begun and continued to decimal frac-

tions; daily lessons. Eaton's Intellectual, continued; two lessons a
week. Drill class exercises of five minutes each, in written arithmetic,

on rapid operations in addition and multiplication.

Geograph)/.—Warren's Intermediate, or Clarke's. Learning the coarse
print and leading map questions. Cornell's Outline Maps, continued.
Exercises in latitude and longitude of cities and countries on the globe.

Outline maps on paper, every two weeks. Two lessons a week in

geography, alternating with grammar.
Grammar.—Greene's Introductor}^, completed. Weekly compositions,

embracing geographical descriptions, or descriptions of objects, consid-

ered under the head of object lessons. No composition on abstract
topics. Quackenbos' English Composition, at the option of the teacher,

to be used in connection with Greene's Introduction.
Penmanship).—Pupils must now be taught how to write, fold, and

address a letter; one letter a week, until the letters are correctly written.
Engraved copy books of the Spencerian, or Payson & Dunton's system.
Blank books still used for drill exercises. Pupils required to present
monthly specimens for examination and credits.

History—Quackenbos' Primary.
Object Lessons.—One lesson a week, fifteen to thirtj'^ minutes. Collec-

tion of cabinet specimens continued.
Moral Lessons.—One lesson a week, half an hour.

FIRST GRADE.

Reading.—Willson's Fourth, continued, or Fifth taken up if the class

is competent to use it. Two lessons a week.
Spelling.—Willson's Speller, continued alternately with reading. Writ-



291

ten exorcises in constructing sentences, according to directions on each
page of the Speller.

Arithmetic.—Eaton's Practical, continued. Exercises in writing prom-
issory notes, orders, receipts, and business forms, twice a week, until all

the pupils can execute neatly and correctly. Written examination of
ten questions, once a month.

Grammar.—Quackenbos'. Pupils required to correct one another's
written exercises and compositions, and to re-write them before submit-
ting to the corrections by the teacher. Grammar alternating with
geography. Written examinations monthly.

Geor/raphi/—Clarke's, continued. Specimen maps drawn once a month.
Written geographical descriptions, and monthly review examinations in

writing.

Bistory.—Quackenbos' United States.

Physiohxjy.—Hooker's Larger, alternating with histor}'.

Bookkeeping., in place of writing; Payson & Dunton's Elementary'.

Oral Instruction, in State Government, and in Constitution and Govern-
ment of the United States, rights and duties of citizenship. •

Remarks.—In schools numbering fifty pupils, it wiH probably be found
necessar}' to have two classes in arithmetic and grammar in this grade,

and the same in the second. In reading, spelling, and geography, every
effort should be made to keep the classes united.

ADVANCED GRADE.

Arithmetic.—Eaton's Practical completed, or High School begun.
Alyebra.—Pobinson's Elemcntar}', alternating with arithmetic.

Reading.—Declamations and recitations.

Bookkeeping.—Advanced.
Grammar.—Analysis and composition. •

Natural Philosophy.—Quacken bos'.

Elementary Drawing.
Geometry.

GENERAL EXERCISES.

The tact and skill of teachers will be shown in the arrangement of the
general exercises of the whole school, or for two grades united. Some
of these exercises should be as follows: In arithmetic, drill exei-cises of
five minutes in mental examples, at least twice a week; slate and black-

board exercises of five minutes in adding columns of figures, for first,

second, and third grades together; exercises in four elementary rules.

Declamations for the bo3"s, and select readings or recitations of poetry
by the girls, weekly or semi-monthly. Physical exercises daily, such as

free gymnastic and other exercises, according to Lewis' or Watson's
handbooks.

Spelling matches in oral spelling, uniting the three highest grades.

Written spelling in the same manner.
General exercises of three grades in letter writing. Drill exercises of

the whole school in penmanship, position at the desk, holding the pen,
and elements of letters.

Allowing the pupils of one grade to question those of another on any
one of the school studies. Object lesson for the whole school. Singing
should be a daih' exercise, if possible.

Manners and Morals.—General lessons on such topics as lying, stealing,
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profanity, intemperance, idleness, industry, honesty, truthfulness, duties

to parents, obedience to authority.

Indispensable School Apparatus.—Willson's School and Family Charts,

Cornell's Outline Maps, Map of California, a globe, Webster's New Pic-

torial Dictionary, set of writing charts, numeral frame, set of alphabet

blocks, box of geometrical solids, a foot rule and a tape line; gill, pint,

and quart measures; ounce, quarter pound, half pound, and pound
weights (avoirdupois,) and scales for experiments in weighing, a box of

beans or mai-bles, a school cabinet.



OFFICIAL FORMS AND BLANKS.

No. 1.

Form of notice of the annual election of School Trustees.

ELECTION NOTICE.

Notice is herchy given to the qualified electors of School District, that the annual

school meeting fur the election of School Trustees will be held on the last Saturday in June, 186 ,

at the public schoolhouse of said district.

The polls will be open between the hours of and .

Dated , 186 . School Trustees.

No. 2.

Form of notice or advertisement of a district election under Section 98, Revised

School Law, for voting a tax to maintain a free school or to build a school-

house.

ELECTION NOTICE.

Notice is hereby given to the qualified electors of Schpol District, that an election

will be held on tlio day of , at which will be submitted the question of voting a

tax to maintain a free school [or to build a schoolhouse.]

It will be necessary to raise for this purpose the sum of $ , and the rate of taxation neces-

sary to be levied will be cents upon the $100 of taxable property in the district.

The polls will be open at the public schoolhouse between the hours of and .

District School Trustees.

Note.—The date must be twenty days before election, and the notice must be advertised in the

county paper, if there be one, once a week for three weeks prior to the election. For details, see

Section 98, Revised School Law.
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No. 3.

Form of District Clerh's Receipt^ under Section 107, Revised School Law.

Received of , District Clerk of School District,. County of , all

records, papers, books, blanks, and documents belonging to said district, and required to be deliv-

ered by Section 107 of the Revised School Law.

District Clerk.

No. 4.

Form of receipt of County Superintendent of Ctmmon ScJiools, under Section

16, Clause 9(k, Revised School Law. i

Received of , Superintendent of Common Schools of County, all docu-
ments and records required to be delivered under Sections 107 and 16 of the Revised School Law.

Superintendent Common Schools.

No. 5.

School Trustee's order ujwn the County Superintendent of Public Schools.

No. , 186 .

The County Superintendent of Public Schools of County will draw a warrant on the

County Treasurer, payable out of the School Fund, for dollars, in favor of
,

or order, on account of during the present school year, in the School
District.

School Trustees of District.

No. 6.

County Superintendent's warrant upon the County Treasurer.

No. .—-.
, 186 .

The Treasurer of County will pay from the School Fund to or orderJ
dollars, on account of in School District, during the school year end-l

ing August 31, li

County Sup't of Public Schools.
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No. 7.

Certificate of election of Trustee of Puhlic Schools.

To of , Greeting :

This certifies that you, the said , were, at an election held on the day of June,
Anno Domini, 18(5 , chosen to the office of Trustee of Public Schools of District, County
of , State of California, and you are, by virtue of said election and qualification, fully

authorized and empowered to discharge all the duties of said ofSce, and to exercise all the powers
thereto belonging according to law, for three years from and including the first Saturday in Sep-
tember, 180 .

Clerk of District School Meeting.

XoTE.—Forward this to the County Superintendent of Common Schools without delay.

OATH OF OFFICE.

I do solemnly swear (or affirm) that I will support the Constitution of the United States and the
Constitution of the State of California, and that I will faithfully discharge the duties of Public
School Trustee for the School District, in the County of and State of California,

according to the best of my ability. So help me God.

Sworn and subscribed to before me, a of the Couuty of and State of Califor-

nia, this day of , Anno Domini 186 .

Note.—This oath may bo administered by any one of the Board of District School Trustees.

Forward without delay to the County Superinteudent of Common Schools.

This certifictito is subject to an internal revenue stamp of five cents, to be fixed and cancelled by
the person to whom the cerliflcate is issued.

No. 8.

Appointment of Public School Trustee.

In accordance with the power vested in me by the Revised School Law, I hereby appoint you,

, a Public School Trustee for the
'-— School District, in the County of and

State of California, for the term of , to hold said office until the next annual election of

School Trustees ; and you are, by virtue of this appointment, fully authorized and empowered to

discharge all the duties of said office when you shall have taken the oath of office required by law.

County Superintendent of Common Schools, County.

This certificate is subject to an internal revenue stamp of five cents, to be affixed and cancelled

by the person making the certificate.

Note.—Return the duplicate copy of this appointment, with the oath of office sworn and sub-

scribed to on the back, to the office of the County Superintendent of Public Schools. Oath of

office on the back.

[The same oath of office on the back as in form No. 7.]
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No. 9.

Appointment of a School Census Marshal.

[See Revised School Law, Section 43.]

We, the undersigned. Trustees of Public Schools for District, in the County of
hereby appoint — a School Census Marshal for said district, to take the school census dur-
ing the month of June in the present year, according to the provisions of Section 43 of the Revised
School Law.

Y(iu will make a full report in writing, under oath, to the County Superintendent, and deliver a
certified copy thereof to the School Trustees of said district, if they require it, on or before the
first day of July nest after your appointment. You will not fail to make full and correct returns
of all statistics required, under penalty of forfeiting all compensation for your services.

Dated , 186

Trustees of Public Schools for District.

No. 10.

Agreement hefween PuLIic School Trustees and a Public School Teacher.

This agreement, made the day of , 186 , between
,
party of the first

part, and the Board of Public School Tru.-;ti.es of School District, in the County of
, State of California, parties of the second part,

Witnesseth : That the said , who holds a legal certificate, hereby agrees, for the con-
sideration hereinafter stated, to teach the public school in said district for the term of ,

commencing on the day of , 186 ; and further agrees to enforce the rules and
regulations adopted by the State Board of Education, to adopt the State series of text books, and
the prescribed State course of study, and to keep the State School Register, as required by law.
And the parties of the second part hereby agree to pay the said , for services duly ren-
dered as teacher of said school, the sum of dollars for each and every month of twenty
school days, in the manner following, to wit: By drawing an order on the County Superintendent
of Public Schools for public school moneys to the credit of said district, or by rate bills, or sub-
scription, or .

In witness whereof, the parties have hereunto set their hands and seals, on the day and year first

above written.

Witness :

[seal]

Teacher.

[seal]

[seal]

[seal]

Trustees of District.

Note.—This agreement requires a revenue stamp of five cents.
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No. 11.

Rules and regulations of the Public SrJiool Lihraries.

PUBLIC SCHOOL LIBRARY, STATE OF CALIFORNIA.

No. School District.

Utiles and liegttlations,

1. The Librarian appointed by the Trustees shall properly label and number each book in the
district library, and keep a catalogue of the salne, showing the title and number of each book.

2. The library shall be open for drawing and returning books every , between the
hours of .

3. Every child attending school shall be entitled to the privileges of the library; but when the
number of books is insufficient to supply all the pupils, the Librarian shall determine the manner
in which books may be drawn.

4. No person shall be entitled to two books from the library at the same time, and no family
shall draw more than one book while other tamilies wishing books remain unsupplied.

5. No person shall loan a library book to any one out of his own house, under a penalty of fifty

cents for each offence.

6. No person shall retain a book from the library more than two weeks, under a penalty of ten
cents for each day he may so retain it ; and no person may draw the same book a second time
while auy other person wishes to draw it.

7. Any person losing or destroying a library book shall pay the cost of such book and a fine of
fifty cents ; aud any person injuring a book by marking, tearing, or unnecessarily soiling it, shall
be liable to a fine of not less than ten cents nor more than the cost of the book, to be determined
by the Librarian.

8. Any person refusing or neglecting to pay any penalty or fine shall not be allowed to draw
any book from the library.

9. Any person, other than pupils attending, resident in the school district, may become entitled
to the privileges of the school librarv by the payment of an admission fee of one dollar and a
monthly membership of twenty-five cents.

10. Any person resident in the district, who shall pay to the Trustees the sum of ten dollars,

shall bo entitled to a life membership privilege of the library.

No. 12.

Take Notice.—This report is required by law on or before the 10th day of July. [See Sections
Co, 64, and 65, Revised School Law.]

TeaeJier's Report

Of the Public School in District, County of

From , 186—, to , 186—.

abstract of monthly summaries

Taken from the State School Register, for the school term or year commencing

186—, and ending , 186—.

88



298

Teacher's Eeport—Continued.
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rH ?;

Number of blind chil-

dren between 5 and
21 years of age
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No. 14.

Take Notice.—This report must be returaed to the County Superintendent on or before the 20th
day of July.

School Trustee's Rfjjort

Of District, to the Superintendent of Common Schools of County,

From July 1st, 186—, to June 30th, 186—, inclusive.

FINANCIAL REPORT.

Amount of bnlance on hand at the beginning of the school year.

Amount of School Fund received from the State.

Amount of s-hool money received from county taxes.

Amount raised by district tax.

Amount raised by rate bills, subscription, or other sources.

Total rjCL-ipts from all sources for school purposes.

AinDunt paid for teachers' salaries.

Amount expended for sites, building.=, repairs, and school furniture.

Amount of S hiol Fund expended for school libraries.

Amount expended for school apparatus.
Amount expended for rent, fuel, and contingent expenses.
Total expenditure for school purposes.
Valuation of schoolhouses and furniture.

Valuation of school libraries.

Valuation of school apparatus.

Total valuation of school property.

GENERAL STATISTICS.

Names of teachers emploj-ed during the year.

Number of months school was maintained during the year.

Monthly rate of wages paid the teacher.

Number of volumes in school library.

Total amount of donations, fees, and fines, received for the benefit of the school library.

Total cxptnditures for school libraries.

Number of new volumes purchased during the year.

Has the School Register been kept according to law ?

Is a record book kept by the Clerk of the Board of Trustees?
Are the Trustees and teachers supplied with copies of the Revised School Law?
AVere teach rs allowed pay during the time of attendance on County Institutes?
Have you required the State series of text books exclusively to be used in school ?

Have you enforced the rules and regulations of the State Board of Education ?

Have you enforced the course of studj- prescribed by the State Board of Education ?

Have you furnished the school with the supplies required by Section 48 of the Revised School
Law.
Have you complied with the provisions of Section 61 of the Revised School Law?
Have you received the California Teacher?
Has any special school tax been levied in your district?

If so, what was the rate of tax, and for what purpose?
Have you maintained a free school three months, as required by the Revised School Law?
Have you levied rate bills at any time during the year ?

If so, for what length of time, and what was the monthly rate of tuition ?
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No.-

No. 15.

Forms of the various Counti/ Certificates.

FIRST GRADE COUNTY CERTIFICATE.

State of California. [Seal] County of

The County Board of Examination, having examined in compliance with
the provisions of the Reviseil School Law, hereby issue this First Grade County Certificate,
which entitles the holder to teach in any common school of this county, and which shall remain
valid for the term of three years from date.

County Sup't of Common Schools.

Office of County Sup't of Common Schools,

, 186 .

o
ui a

No.-

SECOND GRADE COUNTY CERTIFICATE.

State of California. [Seal] Countj' of

The County Board of Examination, having examined in compliance with
the provisions of the Revised School Law, hereby issue this Second Grade County Ckrtificate,
which entitles the holder to teach a second grade county school, and which shall remain valid for

the term of two years from date.

1

County Sup't of Common Schools. o

OflBcc of County Sup't of Common Schools,

, 186 .

No.-
THIP. D GRADE COUNTY CERTIFICATE.

State of California. [Seal] County of

The County Board of Examination, having examined in compliance with
the provisio)is of the Revised School Law, hereby issue this Third Grade Coumty Certificate,
which entitles the holder to teach a third grade county school, and which shall remain valid for

the term of one year from date.

County Sup't of Common Schools, o

f 3 W

Office of County Sup't of Common Schools,

. .
, 186 .
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Sacramento, December 31st, 1867.

To the Legislature of (he State of California

:

The number of books now in the Library, not including duplicates, is

twenty-two thousand four hundred and seventy-eight, (22,478.) of which
eig-ht thousand two hundred and eighteen, (8,218,) are in the Law De-
partment, and fourteen thousand two hundred and sixty-one, (14,261,)

are in the Miscellaneous Department.
The number of books added to the Library in eighteen hundred and

sixty-six and in eighteen hundred and sixty-seven, is two thousand six

hundred and seventy-one, (2,671.) This number does not include dupli-

cates, or the California Reports, Statutes, or Journals.

The following is a list of the books and pamphlets received from other

States by exchange, and from individuals by donation :

Donor. Title.

Alabama

Arizona ,

Arkansas ...

Connecticut

Penal Code of Alabama, 2 copies, pamphlet.
Acts of Alabama of 1855-6, 2 copies.

Acts of Alabama of 1866-7.

Alabama Reports, Vols. 37 and 38.

Acts of Arizona Legislature of 1864, 1865, and
1866.

Journals of the Arizona Legislature of 1864,

1865, and 1866.

Arkansas Reports, Yols. 22, 23 and 24.

Public Acts, May Session, 1865, pamphlet; of

May Session, 1866, 3 copies, pamphlets.

Private Acts and Resolutions, May Session,

1865, pamphlets; of May Session, 1866, 2

copies, pamphlets.



Donor. Title.

Connecticut.

Dakota.

Florida.

Georgia

Idaho ..

Illinois ,

Indiana.

Journal of the House of Representatives, May
Sessions of 1863 and of 1864, and Special Ses-

sions of November 1863, and January 1864.

Journal of the Senate, May Session of 1863, of

1864, and of 1865 ; and Special Sessions of

November 1863, and January 1864.

Legislative Documents, 1863, 1864, 1865 and
1866.

Connecticut Eeports, "Vol. 32.

General Statutes, Revision of 1860.

Laws of Dakota, 1864-5, 1865-6, pamphlets.
House of Assembly Journal, 1864-5, 1865-6,

pamphlets.
Council Journal, 1864-5, 1865-6, pamphlets.

Acts and Resolves of 1865, 1866.

Senate Journal, 1866.

House Journal, 1866.

Florida Reports, Nos. 1 and 2, of Vol. 12.

Laws of Georgia of 1865-6, and of 1866.

Journal of the Council of Idaho Territory,

1863-4, 2 copies.

Journal of the House, 1863-4.

Journals of the House and Council, 1866-7.

Journal of Illinois Convention, 1862.

House Journal, 1863 and of 1865.

Senate Journal, 1863 and of 1865.

Reports to the General Assembly, 1863, Vols. 3

and 4 ; 1865, 2 vols.

Laws, session of 1865,

Illinois Reports, Vols. 31, 32, and 33.

Illinois Digest of Reports, Henry & Read, Vol. 8.

Senate Journal, session of 1865.

House Journal, session of 1865.

Laws, session of 1863 and of 1865.

Indiana Reports, Vol. 23 (2 copies) and Yol. 24.

Eighteenth Annual Report of the officers of

Southern Indiana State Prison, for 1864, 2

copies, pamphlet.
Eighteenth Annual Report of the Trustees of

the Indiana Institute for the Blind, pamphlet.
Twenty-second Annual Report of the Trustees

of the Indiana Institute for the Deaf and
Dumb, pamphlet.

Annual Report of the Auditor of State for 1864,

pamphlet.



Donor. Title.

Indiana.

Iowa.

Kansas

Kentucky

Fifth Annual Eeport of the Board of Control
of the Northern Indiana State Prison, for
1864, pamphlet.

Annual Eeport of the Commissioners of the
Indiana Hospital for the Insane, for 1864,
pamphlet.

Annual Report of the Agent of State, for 1864,
pamphlet.

Annual Eeport of the Treasurer of State, for
1864, pamphlet.

Eeport of the Allotment Commission on the
transmission of money for soldiers, 2 copies,
pamphlet.

Eeport of the State Debt Sinking Fund Com-
mission, pamphlet.

Eeport of Asahel Stone, Quartermaster-General
of Indiana, for 1864, pamphlet.

Thirteenth Annual Eeport of the Superintend-
ent of Public Instruction of the State of Indi-
ana, for 1864, pamphlet.

Governor's Message to the General Assembly,
January 6th, 1865, pamphlet.

Eeport of Pardons and Eemissions granted by
the Governor in 1863 and 1864, pamphlet.

Memorial of Officers, etc., of Indiana Soldiers'
Home Association.

Annual Eeport of Indiana University, for 1864
and 1865, pampiilet.

Operations of the Indiana Minute Men, 1863-4,
pamphlet.

Catalogue of the Indiana State Library for the
year 1865, pamphlet.

An Act to provide for a General Sj'stem of
Public Schools, pamphlet.

Laws, session of 1866, 3 copies.

Iowa Eeports, Vols. 17, 18, 19, and 20.

Anjutant-General's Eeport for 1863, 2 vols.; for
1864; 2 copies for 1865; for 1867, 2 vols.

Iowa Digest of Eeports, Vol. 2, by Hammond.

Journal of the House and Senate of 1861.
House Journals of 1863, 1864, and 1865.
Senate Journals of 1862, 1863, 1864, and 1865.
Laws, sessions of 1861, 1864, 1865, and 1866.
Compiled Laws of 1862.

Senate Journal of 1865-6.

House Journal of 1865-6.

Legislative Documents of 1865, 2 copies.
Auditor's Eeport for 1865, pamphlet.



Donor. Title.

Kentucky.

Louisiana

Maine

Maryland ,

Massacbusetts.

Minnesota.

Mississippi

Missouri ,

Supplement to Eevised Statutes.

Duval's Kentucky Eeports, Vol. 1.

.Journals of the House of Eepresentatives and
Journals of the Senate for 1864, 1865, and 1866.

Same in French, for 1866.

Documents of the First Session of the Second
Legislature ; 2 copies in English and 2 in

French.
Acts of General Assembly of 1865 and of 1866.

Legislative Documents of 1857, 2 vols, of 1861,

2 vols, of 1863, of 1865, and of 1866.

Laws, sessions of 1853, 1854, 1863, 1865, 1866,

and 1867.

Maine Eeports, Yols. 50, 51, 52, and 53.

House Journal and Documents of 1855 and 1866.

Senate Journal and Documents of 1 865 and 1866.

Laws, sessions of 1865, 1866, and 1867.

Maryland Eeports, Vols. 20, 21, and 22.

Maryland Digest of Eeports by Cohen and Lee.

Public Documents of 1862, 3 vols.; 1863, 4 vols.;

1864,4 vols.; 1865,4 vols.

Laws, sessions of 1863, 1864, 1865, and 1866, 2

copies each.

Eeports of Election Cases, 1780-1852.

Allen's Eeports, Vols. 5, 6, 7, 8, 9, and 10.

Gray's Eeports, Vol. 12.

Senate Journals, sessions of 1859-60, of 1864,

and of 1865.

Executive Documents, session of 1864, and of

1865.

Laws, sessions of 1853, 1855, 1856, 1864, 1865,

and 1866.

Minnesota Eeports, Vols. 9 and 10.

Minnesota as a Home for Emigrants, (Prize

Essay,) pamphlet. Same in German.

Journal and Debates of the Constitutional Con-
vention of 1865, 2 copies, pamphlets.

Constitution of Mississippi of 1865, 2 copies,

pamphlets.
Laws, sessions of 1865, 2 copies, and of 1866-7,

(Called Session,) 2 copies, pamphlets.

Missouri Eeports, Vols. 34, 35, 36, 37, 38, and 39.

Laws, sessions of 1865, and of 1867, 3 copies

each.



Donor. Title.

Missouri.

Nebraska

Nevada.

New Hampshire.

New Jersey,

New York

General Statutes Revised, 1865.
Report Board of Emigration and Commissioners

of Statistics, 1867.

House Journal, sessions of 1857, 1859, and 1864.
Council Journal, sessions of 1855, 1857, 1859,
and 1864.

Laws, session of 1864.

Revised Statutes of Nebraska.

Senate Journal, Nevada Territory, session of
1861, 2 copies; and Senate Journal and Appen-
dix, session of 1862, 2 copies; also. Senate
Journal and Appendix, Nevada State, session
of 1867, 2 copies.

Assembly Journal and Appendix, Nevada Ter-
ritory, session of 1862, 2 copies, and of
Nevada State, session of 1867, two copies.

Appendix to Senate Journal, Nevada Territory,
session of 1861, 2 copies.

Laws of Nevada State, session of 1864-5, 2
copies, of 1866 and of 1867.

Nevada Reports, Vols. 1 and 2.

Journals of the House and Senate, sessions of
1864, 1865, and 1866.

Laws, sessions of 1866, 5 copies, pamphlets.
School Reports, the 18th, 19th, and 20th.
New Hampshire Reports, Vol. 45.

Senate Journal, sessions of 1866 and 1867.
Assembly Minutes, session of 1866 and 1867.
Legislative Documents of 1865, 1866, and 1867.
Laws, sessions of 1862, 1865, 1866, and 1867.
New Jersey Law Reports, • (Vroom 1,) and
(Dutcher 5

)
New Jersey Equity Reports, Yol. 15.

Assembly Journals, sessions of 1864, 1865, and
1866.

Senate Journals, sessions of 1864, 1865, and 1866.
Assembly Documents, sessions of 1864, 12 vols;

1865, 10 vols; and 1866, 10 vols.

Senate Documents, sessions of 1864, 4 vols ; 1865,
3 vols ; and 1866, 2 vols.

Laws, sessions of J865 and 1866.

Barbour's Supreme Court Reports, Yols 42 to 47.

New York Court of Appeals Report, Yols. 27 to
35.

Parker's Criminal Reports, Yol. 5.

New York Digest of Reports,



Donor. Title.

New York.

North Carolina.

Ohio.

Pennsylvania,

Agricultural Society Transactions of 1864 and
1865.

American Institute Transactions of 1863.

Regents of the University Eeports, 1865, 2
copies.

Regents of the University on State Cabinet of
Natural Histor}-, the 18th and 19th Reports,
pamphlets,

Superintendent of Public Instruction, Reports
for 1864, 1865, and 1866.

Trustees of the State Library, the 47th and 48th
Reports, pamphlets.

Catalogue of State Library, Law Library, first

supjjilement, (1865.)
Dr. Peters on the Latitude and Longitude of
Ogdensburgh.

Laws, sessions of 1860, 1860-64, 1865-66, and
1866-67.

North Carolina Law Cases, June Term, 1866,
pamphlet.

North Carolina Equity Cases, June Term, 1866,
pamphlet.

Laws, session of 1863.

Ohio State Reports, Vols 13 and 15.

Governor's Annual Message, 1865, pamphlet.
State Library Commissioners' Report of 1865,
pamphlet.

House Journal, sessions of 1866 and 1867.
Senate Journal, sessions of 1866 and 1867.
Executive Documents of 1864. 2 vols., and of

1865, 2 vols

Legislative Documents of 1865, 2 vols., and of
1866, 2 vols.

Laws, sessions of 1866 and of 1867.
Pennsylvania State Reports. Vols. 45, 47, 48, 49,

50, 51, and 52.

Adjutant-General's Reports for 1865 and for
1866.

School Superintendent's Reports for 1865 and
for 1866.

Railroad Reports for 1865 and for 1866.
Report of Executive Officers of the Military
Department for 1865.

Revised Report of Select Committee relative to
the Soldiers' National Cemetery at Gettys-
burg, 2 copies.



Donor. Title.

Ehode Island.

Tennessee.

Texas.

Acts and Eesolves, January Session, 1865; May
Session, 1865; January Session, 1866; and May
Session, 1866; pamphlet.

Public Laws, January 1863 to January 1865,

pamphlet.
Revised Statutes, supplement numbers 2, 3 and 4,

pamphlets.
Colonial Eecords of Rhode Island, Yol. 10.

Adjutant-General's Report of 1865. (Register

of R. I. Volunteers.)

Geology of Rhode Island.

Bibliography of Rhode Island, pamphlet.

Census of Rhode Island, 1865.

History of Criminal Law of Rhode Island,

pamphlet.

Senate Journals, sessions of 1835, 1841-2, 1843-4,

1847-8, 1849-50, 1851-2, 1853-4, 1855-6,

1857-8, 1865-6, 1866, Extra Session, and of

1866-7.

House Journals, sessions of 1839-40, 1841-2

1847-8, 1857-8, 1865-6, 1866, Extra Session,

and of 1866-7.

Senate and House Journals, sessions of 1811,

1812, 1831-2, 1832, and of 1861.

Journals of the Territorial Council, and of the

Convention of 17*J6, and of the First and

Second Sessions of the Legislature of Ten-

nessee, 1766.

House Journal Appendix, sessions of 1855-6,

1857-8, and of 1865-6.

Senate Journal Appendix, session of 1865-6.

Laws of Tennessee, sessions of 1809-10-11-12-

13, 1815-17, 1823-4. 1831, 1833, 1837-8, 1841-2,

1843-4, 1845-6, 1847-8, 1849-50, 1851-2,

1853^, 1855-f), 1857-8, 1865-6, 1866, Extra

Session, and of 1866-7.

Compiled Laws of Tennessee, in 2 vols.

Caldwell's Reports Tennessee Supreme Court,.

2 vols.

Head's Tennessee Supreme Court Reports, Vol.

3, 2 copies.

Yerger's Tennessee Supreme Court Reports,

Vol. 5.

Journal of the Texas State Convention of 1866.

House Journal of the Eleventh Legislature of

Texas.
Senate Journal of the Eleventh Legislature of

Texas.
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Donor. Title.

Texas.

Utah.

Yermont ,

Virginia

Constitution, Ordinances, and Laws of 1866.

Special Laws of 1855-56, 1856, 1859-60, and
1861.

General Laws of 1855-56, 1856, 1859-60, 1861,

1861-62, 1863, and of 1864.

Compiled Laws, 1859—64.

Texas Eeports, Yds. 21, 22, 23, 24, and 26.

Acts, Eesolutions, and Memorials, passed at the
several sessions of the Legislative Assembly
of Utah.

Senate Journal, sessions of 1853, 1855, 1865,
and 1866.

House Journals, sessions of 1865 and 1866.

Legislative Documents of 1866.

Laws, sessions of 1854, 1855, 1856, 1865, and
1«66.

Adjutant and Inspector-General's Eeport. 1865,

2 copies; and Adjutant-General's Eeport of
1866.

Eegistration Eeports of 1862, 1863, and 1864.

Annual Eeport of the Auditor of Accounts for

1865, pamphlet.
Ninth Annual Eeport of the Board of Educa-

tion, pamphlet.
Tenth Annual Eeport of the Eailroad Commis-

sioners, pamphlet.
YermontEeports, Yols. 36, 37, 38, and 39.

House Journal, sessions of 1859-60, 1861, 1861-2,

1862-3, 1863-4, 1865-6, and of 1866-7.

Senate Journal, sessions of 1855-6, 1857-8,
1860-6, and of 1866-7.

Senate Journal and Documents, sessions of

1859-60, 1861, 1862-3, and 1863.

Senate Journal, (Wheeling and Alexandria,)

1862, and Extra Session of 1862.

House of Delegates' Journal, (Wheeling and
Alexandria,) 1861, 1862, 1862-3, 1863^, and
1864-5.

Legislative Documents of 1861, 1861-2, 5 vols.

;

1862-3, 1863-4, and 1865-6.

Message and Documents of 1861, and of 1863.

Journal of the Convention of 1861.

Documents of the Convention of 1861.

Constitution of Yirginia, adopted February,
1864.

Laws, sessions of 1860, 1861-2, 1862-3, 1863-4,

1865-6, and 1866-7.



n

Donor. Title.

Yirscinia.

Washington,

West Yirffinia.

Wisconsin.

Department of the Inte

rior. United States...,

Laws, sessions at Wheeling and Alexandria,
1861, 1862, 1862-3, 1864, and 1865.

Board of Public Works on Eailroads in 1860 and
1861. Same on Turnpikes in 1860.

Governor Pierpont's Letter to the President on
Abuse of Military Power.

Grattan's Eeports, Vols 15 and 16,

Council Journals, sessions of 1854, 1854-5,

1860-61, 1861-62, 1862-3, 1863-4, 1664-5,

1865-6, and of 1866-7.

House journals, sessions of 1854, 1854-5,

1860-1, 1861-2, 1862-3, 1864-5, 1865-6, and
1866-7.

Laws, sessions of 1854, 1860-1, 1861-2, 1862-3,

1864-5, 1865-6, and of 1866-7.

Opinions of the Supreme Court to January
:^9th, 1864.

Senate Journal, session of 1866.

Constitution and Statutes of Virginia and West
Virginia, 1861—66.

Laws, sessions of 1863, 1865, and 1866, paraph-
lets.

Auditor's Ecport for 1865.

West Virginia Eeports, Vol. 1.

Wisconsin Eeports, Vol. 18.

Two copies each of the following

:

Executive Documents, 1851-59, Vol. 10, part

2; 1861-62, Vol. 5, parts 2 and 3 ; 1862-63, 12

vols, in 14 ; 1863-64, 16 vols.

Senate Documents, 1862-63, 1 vol.; 1863, 1 vol..

Special Session; 1863-61. 1 vol.

House Miscellaneous, 1862-63, 2 vols. ; 1863-64,

3 vols.

Senate Miscellaneous, 1862-63, 1863-64.

House Eeports, Committee and Court Claims,

1862-63, 1863-64.

Senate Eeports, 1862-63, 1863-64.

Commerce and Navigation, 1862-63, 1863.

Patent Office Eeports, 1863, 2 vols.

Smithsonian Eeports, 1863-64.

Eighth Census, 1860, 4 vols.

Coast SurvejT", 1863.

Eeport of the Conduct of the War, 1862-63,

Vol. 2, part 1; Vol. 3, part 2; and Vol. 4,

part 3.

House Journal, 1862-63, 1863-64, 1865-66.

Senate Journal, 1862-63, 1863-64.
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Donor. Title.

Department of the Inte-

rior, United States....

Postoffice Department...

Congressional Library.

Smithsonian Institute..

Sanitary Com'n., U. S.

Commissioners of Prison

Association of N. Y..

California Prison Com-
mission

City of San Francisco...

California Agricultural

Society

Eache, A. D

Bean,E. F

Conness, Hon. John

Cowan, Edgar

Davis, C. H

Field, David D

U. S. Statutes at Large, Vol. 13, 1 copy.

Annual Report of the Postmaster General for

18G5, pamphlet.
Postoffice Laws and Regulations of 1866.

Writings of James Madison, 4 vols.

Catalogue of Congress Library, 1864.

Catalogue of additions made to the Library of

Congress in 1806.

Smithsonian Miscellaneous Collection, Vols. 6.

and 7.

Smithsonian Contributions to Knowledge, Vol.

14.

United States Sanitar}^ Commission Documents,
Vols 1 and 2.

United States Sanitary Bulletin, 1863-65.

Report on the Prisons and Reformatories of the

United States and Canada.

First Report of California Prison Commission.

Municipal Reports, 1865-66, 2 copies.

Great Register of San Francisco.

Transactions of the California Agricultural

Society for 1858, 1859, 1860, 1861^ 1863, and
1864-5, 6 vols.

United States Coast Survey, 1863.

History and Directory of Nevada County, 1867.

Inter-Oceanic Railroads and Canals, 1866.

Catalogue of additions made to the Library of

Congress from December 1st, ]864, to Decem-
ber 1st, 1865.

Astronomical and Meteorological Observations
made during the year 1864.

Inter-Oceanic Railroads and Canals.

New York Codes. 9 vols.
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Donor. Title.

Folger, E. M

Harkness, H. W.

Higby, Hon. Wra.

McGinnis, E., (Alderman
of the city of i^. Y)....

McEucr, lion. D. C.

Piocbe, F.L.A

Swett, John

Exchange Tables of British Sterling.

Fuchs, C.—Hamburg's Newbau.
Nicholson's Construction of Staircases.

Pocock, W. F.—Designs for Churches.

Reports on the Conduct of the War, 1865, 3 vols.

Commerce and Navigation Eeports of 1860-63.

Patent Office Eeports, Arts and Manufactures,
1862, 2 vols.; 1863, 2 vols.

Message and Documents, (abridgement,) 1864-5,
and 1865-6, pamphlets.

United States Navy Eegister, 1866, pamphlet.
Memorial Address—Life and Character of A.

Lincoln.

Eighth Census of the United States; Manufac-
tures, 1860 ; Mortality and Miscellaneous Sta-

tistics, 1860.

Report of the Department of Agriculture, 1861.

Messages and Documents of 1865-66, 2 vols.

Eeport of Joint Committee on Reconstruction,
1866.

Manual of the Common Council, New York
City, 1866.

Lincoln Obsequies.

Land Office Eeport, 1865.

Frignet Ernest, La Californie History.

California Teacher, Yols. 2 and 3.

Y^'ale, Gregory Mining Claims and Water Eights.
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The Trustees of the Library have been desirous of procuring complete

sets of the Law Eeports of all other States, in which they have succeeded

as well as could have been expected, as it is almost impossible to procure
the early reports. Since our last report we have added the Delaware
Eeports to the Library, and we now have all the Law Eeports that have
been published in the United States, with the exception of ten volumes;
and California can boast of having one of the best Law Libraries in the

United States. It is true many other libraries may have a greater

number of books, but an examination of their catalogues will show that

they are made up of old editions of Law Treatises, and Acts, and Jour-

nals of State Legislatures, which are but of little value.

Of the miscellaneous books purchased during the years eighteen

hundred and sixty-six and eighteen hundred and sixt3'-seven, a large

proportion are scientific works, among which are many valuable

books on mining. Considerable additions have also been made to the

historical dopartment, particularly California history. Now that every
department of science and literature is well represented in the Library,

particular attention should be given to the collection of books on Cali-

fornia, as our Librar}^ should contain every one written about our own
State.

A catalogue, arranged alphabetically by authors, and also according to

subjects, has been printed and will be found useful to members of the

Legislature and others for reference.

All books added to the Library since the catalogue was printed are

catalogued in manuscript, both alphabetically and according to subjects,

60 that no difficulty is experiened in ascertaining what books are in the

Library.
Since the adjournment of the last Legislature an additional room has

been fitted up and is now used for library purposes.

The Library is insui-ed for the sum of seventy-five thousand dollars;

the premium on this insurance was paid out of an appropriation made
by the last Legislature for that purpose. The policies expire in July
next, and further appropriation will be necessary for the next two years.

The amount of money in the Library Fund at the date of the last

report of the Trustees, was six thousand nine hundred and four dollars

and two cents. Since that time the Secretary of State has paid in seven
thousand three hundred and thirtj^-one dollars and fifteen cents, and from
members of the Eighteenth session of the Legislature, six hundred
dollars—total, fourteen thousand eight hundred and thirtj^-five dollars

and seventeen cents. Of this sum there has been paid for books, ten

thousand four hundred and ninety-three dollars and seventy-two cents;

for binding, six hundred and ninety-two dollars and twenty-five cents

;

for freight on books, four hundred and forty-six dollars and sixty cents
;

for magazines and the Sacramento Union, two hundred and four dollars
;

for rent, six hundred dollars; for shelving and furniture, five hundred
and forty dollars and fifij^-three cents—total paid out, twelve thousand
nine hundred and seventy-seven dollars and ten cents, leaving a balance

of one thousand, eight hundred and fifty eight dollars and seven cents.

The Legislature, at the last session, made an appropriation for rent,

for shelving and furniture, and for postage, expressage and contingent
expenses, but as we could not use said appropriations until the com-
mencement of the eighteenth fiscal year, it was necessary to pay all such
expenses that accrued prior to July first, eighteen hundred and sixty-

six, out of the Library Fund, except a joorticn of the rent for which an
appropriation had been made.
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The Library Fund consists of the fees paid to the Secretary of State
for commissions and for filing certificates of incorporation, and five dollars
paid by each member of the Legislature. At the time when many
mining companies were being incorporated the Fund was quite large,
but from this time the amount of fees collected by the Secretary of State
will probably amount to no more than three thousand dollars each year.
A greater sum is required for the purchase of books, and the Trustees
recommend that the Legislature take such action as will place in the
Library Fund an amount sufficient to make our State Libray one of the
best and most valuable libraries in the United States.

JOHN G. McCULLOUGH,
Attorney-General.

JOS. W. WINANS,
H. W. HARKNESS,
C. G. W. FRENCH,
W. C. BELCHER,

Trustees of the State Library.
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HEFORT

To the Ilonorable Fked'k F. Low,

Governor of the State of California :

Sir :—In pursuance of the requirements of the statute, the Board of

State Harbor Commissioners herewith submit their report for the two
years ending November third, eighteen hundred and sixty-seven.

At the date when the preceding report of this Commission was
submitted, an advertisement was in course of publication soliciting pro-

posals for leasing a portion of the water front previously set apart for

the purposes of a dry dock, under the provisions of section seven of the

the Act of Marcli fifth, eighteen hundred and sixty-four, (Statutes of 1863-4,

p. 152;) accordingly, upon the seventeenth day of November, eighteen

hundred and sixty-five, the day named in the advertisement, the Board
proceeded to open the bids. Only one bid was received, being that of A.

A. Macpherson, W. II. Hooke, W. J. Adains, C. II. Wetherbee, and W. C.

Talbot; the bidders agreeing, should their proposal be accepted, to build

a dry dock within thirty (oO) months from the acceptance of their bid,

of a capacity sufiicient to accommodate a vessel of twelve hundred tons

burden ; and as soon thereafter as the wants of commerce might require,

a dock of a capacity suflScient to receive a vessel of four thousand tons

burden ; to pay v. monthly rental of fifty dollars per month for the first

thirty months, and from the expiration of said thirty months a monthly
rental of one hu 'dred and fifty dollars per month for the balance of the

term of the leas

After mature deliberation, the Board accepted the bid, with the

proviso that sai 1 bidders should agree to build, first, the larger of the

two docks referred to in the bid. and should file with the Board a good
and sufficient bond, in the sum of one hundred thousand dollars, for the

faithful fulfilment of the requirements of the lease ; also, an additional

bond, in the sum of fifty thousand dollars, (liquidated damages,) for the

completion of the dock within the time named in the bid.

On the fifteenth of December, the bidders having acceded to the terms
of the proviso, and having executed and submitted to this Board the

required bonds, the Board proceeded to execute the lease.

On the thirteenth day of February of the present year, the lessees

under the said dry dock lease presented a communication to the Board,



desiring a modification of their obligation so far as to allow them, the
lessees, to build a dock of a capacity less than 8tij")ulated in said lease,

and for the following reasons :

That since the assumption by the lessees of the obligations named in

the lease, other and responsible parties, with ample capital, have com-
menced the construction of a dock at Hunter's Point, which, when com-
pleted, will be of a size sufiicient to accommodate vessels of the largest

class, and which, from the plan of its construction, being a permanent
and substantial structure, excavated into the fixed stone of the Point,

affording equal accommodations and greater safetj^ to vessels when
docked, and for these latter reasons would divert such a proportion of

the docking of large vessels as to reduce the business of the dock
required to be built by the lessees so as to result to their loss, while from
having to operate a large dock for vessels of a smaller class would
require either exorbitant charges or else prove unremunerative ; and
the communication of the said lessees having been accompanied and
sustained by communications to the same effect from several of the

more prominent merchants and ship-owners, requesting said modifica-

tion, the Commissioners, after consultation with their counsel, and upon
due consideration of the matter, did, by resolution, consent to a modifi-

cation of the said dry dock lease, so as to allow the said lessees to build

a dock of the length of two hundred feet, and of a capacity sufficient for

docking vessels of fifteen hundred tons burden, custom house measure-
ment. In making this modification, the Commissioners required the

sureties to the bond in connection with said lease to agree, b}^ an obliga-

tion properly executed, that said modification should in no manner
impair their liability upon the bonds; and the obligation of the lessees

to build a dock of the size originally specified in the lease is in no way
invalidated or varied on the part of the Board, exceiDt in the event of

the completion of the Hunter's Point dock.

Upon the termination of said lease the lessees are to surrender the

premises leased, with the outer half of the streets of a width of seventy-

five feet by the entire length of the frontage granted, substantially

built, and in good condition.

On the eleventh day of January, eighteen hundred and sixtj'-six, the

Eoard contracted with Mr. T. E. Brooks, Civil Engineer, to make fur-

ther soundings upon a line parallel to, and fifty to sixty feet outside the

water front line of eighteen hundred and sixty-four, to ascertain more
fully the character of the bottom, its slopes and general surface, the

depth of water and mud, and to furnish profiles, etc., for the assistance

and convenience of Engineers in making plans and estimates for the con-

templated sea wall. This contract was completed together and at the

same time with the contract of October, eighteen hundred and sixty-five,

(see last report,) on the ninth of March, eighteen hundred and sixty-six,

and the report of the said Engineer was printed for the use of parties

intending to compete for the premium for the best plan for a sea wall,

which premium (one thousand dollars) was offered b}^ this Commission
through advertisements published in several of the daily newspapers, in

the month of April, eighteen hundred and sixty-six.

Parties submitting plans were requested in said advertisements to affix

some mark or cj'pher in lieu of their names. On the fifth of July fol-

lowing, the time named in the advertisements during which plans would
be received having expired, the Commissioners found upon examination
that no less than thirty plans had been submitted by various parties for

structures differing widely in general design, material, method of con-



struction, and cost. Many of these plans were at once rejected, being so

incomplete both in drawing and specifications, as well as palpably erro-

neous in estimates, as to be unwortbj- of careful consideration. Others
wore elaborately designed, with estimates and method of construction
detailed fully and with great care. A work so important as the contem-
plated structure, involving under the most favorable circumstances a
large expenditure of money, and intended as a permanent and effectual

barrier to the encroachments of the sea upon one side, and as a defense
against a vast quantity of mud upon the other, required the exercise of
the greatest caution. In the adoption of a plan the Board were also to

be governed by the most comprehensive economy, properl}^ considering
not alone the actual cost of the work, but also the ability of any plan to

meet the conditions to which it would be subjected during the process of
and after its construction, and the amount of revenue which would be
required and could be devoted to meet the cost.

After the most thorough and S3'stematic examination and re-examina-
tion, the plan marked " Y.y " was accepted, on the twentieth of Sep-
tember, eighteen hundred and sixty-six; this plan proved subsequently
to have been that of Messrs. W. J. Lewis and G. F. Allardt, Civil Engi-
neers, to whom the premium was awarded and paid. (For a description

of the plan adopted, reference is respectfully made to the sijecifications

of the Engineer, hereunto annexed.)
By authority of an act of the JLegislature, approved April second,

eighteen hundred and sixty-six, (Statutes of 1865-6, pp. 853, 854,) the
Commissioners wei'e empowered to lease that portion of the water
front upon the south bay, being the frontage of blocks seven and eight,

for a term of fifteen years; this also included the privilege, as mentioned
in the said Act, of erecting a wharf at the footof Townsend street; upon
the following eighteenth of April, the Board advertised for projiosals for

leasing the same; upon tlie thirtieth day of Maj'', as advertised, the
Board opened the bid, one only being received, that of the Pacific Mail
Steamship Company, and on the sixth of June the bid of said Company
was accepted and a lease executed ; by the terms of the lease, said Com-
pany pay a rental of one thousand two hundred and fifty dollars for

each and everj^ month during the period above named, and upon the
termination of the lease the imj^rovements, which are to be maintained
and surrendered in good order, will revert to the State; as a guaranty
for the faithful performance of the obligations of the lessees under said

lease, the Commissioners required a satisfactory bond, in the sum of one
hundred thousand dollars, (liquidated damages,) which bond was duly
executed by said company, and is on file in this office.

The Commissioners, upon the twelfth day of February, eighteen hun-
dred and sixty-six, executed a lease to the Alameda Ferry Company of

a portion of the water front on Davis street, between Broadway and
Pacific streets, said company having applied to this Board for a landing
place, under a clause of section four of an Act of the Legislatui-e, approved
March fifth, eighteen hundred and sixty-four, (Statutes 1863-4, p. 140;)
this lease is for three years, free of rent, (as specified in the Act referred

to,) the ferr}^ company constructing and maintaining all necessary works
required for its use; subsequentl}^, the said company having to a very
considerable extent transported merchandise and landed the same upon
the water front, the Commissioners caused an action to be brought by
their attorney against the company, the Board maintaining that ferry

companies have no right, under the section of the Act referred to, to
land merchandise free of wharfatre. For further information as to the
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condition of this suit, and the jDoints at issue, we respectfully refer to
the report of Mr. Tomj)kins, special counsel to the Board, which is

hereunto annexed.
Upon the nineteenth of November, eighteen hundred and sixty-six,

the Commissioners received a communication from the Secretary of the
Pacific Eolling Mill Company requesting the appraisement of certain
submerged and tide lands for said company, in pursuance of an Act of
the Legislature approved April second, eighteen hundred and sixty-six.

(Stat. 1865-6, p. 841.) After an examination of the premises, and
due consideration, the Board upon the fourth of the following January
determined the valuation of the land at three hundred dollars per acre,
and communicated their decision to said company.
The Commissioners deeming it for the interests of the State to possess

that portion of the waterfront granted to the Oakland and San Antonio
Steam Navigation Company by Act of the Legislature approved April
twenty-seventh, eighteen hundred and sixty-three, (Stat. 1863, p. 95,)
in the month of December, eighteen hundred and sixty-six, notified said
company in the manner directed in section six of said Act, and subse-
quently appointed Mr. J. Galloway as Commissioner in behalf of the
State to appraise the premises.
The company on its part selected as Commissioner Mr. E. W. Burr,

and the third Commissioner, Mr. James Lows, was selected by the said
Galloway and Burr. On the fourth of June said Commissioners sub-
mitted their decision, and appraised the premises referred to at thirty-
one thousand dollars, awarding said sum to the company. This amount
the Board considered excessive, and declined to pay unless compelled
by due process of law. The Commissioners were, however, anxious in
behalf of the State to obtain possession of the premises, and finallj", as
an ultimatum, expressed a willingness to pay the sum of twenty-seven
thousand five hundred dollars, which was accepted, and a conveyance of
the premises, with all the rights and title of said company therein, sub-
mitted to and accepted by this Board, and the amount paid in the
manner prescribed by law, on the nineteenth of the same month. Since
the above has become the propertj^ of the State the net revenue from
the same has averaged per month.
The decisions of the Supreme Court in the cases of the People v. the

Broadway, Pacific Street, Market Street, and Central Wharf Companies,
having been favorable to the State, on the thirteenth of last February
the Commissioners entered into the possession of said wharves and
commenced the collection of the revenues thereof.

In the settlement of these suits the State received the sum of fifty

thousand dollars, (currency,) which was remitted to the State Treasurer
and placed to the credit of the Harbor Protection Fund.
On the day following the surrender of said wharves, the Board adver-

tised the same for lease for a term of three years, according to the
requirements of the law, and also advertised for proposals for building
the outer half of East street, from the northerly line of Market Street
Wharf to the southerly line of Clay Street Wharf, seventy-five feet in

width. This important improvement was contracted for on the fourth of
March and completed in the middle of April, at a cost of thirteen thou-
sand six hundred and twentj^-two dollars and eighty-three cents, estab-
lishing a safe and convenient landing place and thoroughfare from whai'f
to wharf upon a portion of the water front where a large amount of
business is transacted.
Of the proposals received for the leasing of the wharves, advertised



as above, the only bid accepted was that of the California Steam Navi-
gation Company for Broadway Wharf, at a monthly rental of two thou-

sand dollars per month, the companj^ making all repairs, and upon the
expiration of the lease surrendering the structure in good condition; the
said lease also provided that said company shall, at their own cost, per-

form all dredging that may be required in the slips upon each side of the
wharf The obligations of the lessees to the State are secured by a bond
in the sum of twenty thousand dollars, signed by responsible sureties.

The amount of money accumulated in the Harbor Protection Fund
having reached a sura that would justify the Commissioners in com-
mencing the construction of the sea wall—the prominent idea of the

law under which this Commission was established—the Board, as a pre-

paratory step, appointed Mr. W. J. Lewis as Engineer.

Mr. Lewis was one of the designers of the plan adopted by the

Board, and from his great experience in the construction of extensive

works requiring a high order of engineering talent, was deemed by the

Commissioners as particularly qualified for the position.

The law makes no provision for the permanent employment of an
Engineer, or the payment of a salary for such service; hence the under-
standing with Mr. Lewis was this, viz : that the Board appointed him
subject to future legislation, which the Commissioners would endeavor
to obtain.

The necessity for the employment of an Engineer whose business it

shall be to properly specif}^ and direct the work, and to generally superin-

tend the construction of an improvement so important as the proposed sea

wall, the Board deem it hai'dly necessarj'- to discuss. The arrangement
with Mr. Lewis was entered into by the Board on the third of May,
eighteen hundred and sixty-seven, at a salary of four thousand dollars

per annum. The Commissioners respectfully request such legislation as

may be necessary to give validity to the arrangement to enable them to

pay Mr. Lewis for services rendered, and for authority to permanently
employ and pay an Engineer.
In the latter part of June, descriptive plans and specifications having

been prepared by the Engineer, the Commissioners advertised for pro-

posals for building three sections of the sea wall; the portions of the

water front selected were as follows : First—Front street, from the

northerly line of Yallejo street to the northerly line of Union street;

second—East street, from the southerly line of Pacific street to the
southerly line of Washington street; third—East street, from the
southerly line of Market street to the southerly line of Mission street.

These sections were advertised with especial reference to the peculiari-

ties of each of the localities above named, and for the purpose of test-

ing, through such bids as might be received, the estimates made by the
Engineers in connection with the plan adopted—the Commissioners
reserving the right to accept bids for either of the above sections.

On the fifteenth of July, the day specified in the advertisements, the
bids received were opened in the presence of the bidders, and on the
eighteenth the proposal of Mr. A. H. Houston for building the second
section, as above described, was accepted, and the contract executed on
the twenty-third of the same month ; the price for the section complete
is two hundred and six thousand five hundred and fifty-four dollars, or

two hundred and seventy-eight dollars i")er lineal or front foot, being
sixty-six dollars and ninety cents per lineal foot less than the estimate of
the Engineer, or nearly fifty thousand dollars less than the estimated
cost of the entire section.
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The bid of the said Houston for the buildinsj of section first from
Vallejo to Union street, Avas accepted, and a contract executed on the
twenty-third of July, as above, for the construction of the embankment
of said section at the price of one hundred and twelve dollars per lineal

or front foot. The Board reserved the right to contract (when the
amount in the Harbor Protection Fund will admit) with the same party
for building the superstructure at the price of one hundred and five

dollars per foot, which would make the cost of said section two hundi-ed
and seventeen dollars per front foot, complete, or one hundred and fortj'-

one thousand and fift}' dollars for the entire section, being eleven dollars

and thirty-one cents per foot in excess of the Engineer's estimate.

Responsible bonds were executed, and were given by the contractor
in the sum of one hundred and five thousand dollars, for the fulfilment

of the first contract, and seventy-five thousand dollars for the second.
"Work was commenced early in September, and is being vigorously prose-
cuted.

The accumulation of mud in the slips alongside of raanj' of the wharves
has required, as was mentioned in the last annual report, a considerable
expenditure for dredging. During the period embraced herein, the
Commissioners have expended the sum of fifty-four thousand four hun-
dred and six dollars and fifty cents. This outlay was necessary in oi'der

to furnish dockage accommodations for the larger class of vessels at

Yallejo, Mission, and Jackson Street Wharves.
Further dredging is required, and the Board have contracted for the

deepening of the slips at Yallejo, Pacific, and Market Street Wharves.
By the Act of eighteen hundred and sixty-three the Commissioners

are allowed only fifty dollars per month for ofiice rent, which, as the
business of the Commission increased, was found entirely inadequate for

the procurement of the accommodations required. Accordingly, about
the close of the year eighteen hundred and sixty-six, arrangements were
made with Mr. Edmund Scott, agent for A. B. McCreary, to furnish an
additional room adjoining the ofiice of the Commissioners, for the sum of
twenty-five dollars per month, thereby increasing the cost of office rent
that amount beyond the allowance provided by law. By the arrange-
ment above noted, Mr. Scott agreed to postpone the presentation of his

demand for the additional rent until the Legislature should by necessary
enactment authorize its payment, the Commissioners having agreed on
their part to request such legislation. We would therefore recommend
the passage of an Act authorizing the payment of twenty-five dollars

per month from the third day of January, eighteen hundred and sixty-

seven, for ofiice room, in addition to the amount now allowed by law.

The increase in the business of the Commission renders it absolutely

necessary that additional clerical force should be allowed ; at present,

in case of the sickness of the Secretary, serious derangement of the
business of the office would ensue, causing delay, if not loss, and creating
confusion in the accounts.
The leases for various portions of the water front having expired

during the months of September and October, the Commissioners, as

required by law, advertised the same for lease as provided by the Act,
for terms not exceeding three years. The wharves held by the Commis-
sion have also been advertised.

The premises known as Folsom Street AVharf, together with a portion
of Steuart street, have been leased to the California, Mexico, and Oregon
Steamship Company for the sum of one thousand seven hundred and
fifty dollars per month, the lessees to make their own repairs, dredge, if
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required, at their own expense, and to build so much of the outer half
of Steuart street of a width of seventy-five feet by four hundred and
seventy feet in length, as is not already built, and at the end of three
years return the same to the State in good condition.

A portion of the easterly line of Sansome, and the northerly line of
Chestnut streets, to T. Friedlander, for five hundred and fortj^ dollars
per month.
A portion of the northerly line of Lombard street, and the easterly

line of Battery street, to W. A. Green and A. J. McCabe, for one hun-
dred and fifty dollars per month.
A portion of the northerly line of Greenwich, and of the easterly line

of Front streets, to L. B. Edwards and L. P. Sage, for one hundred and
ft>rty dollars per month.
The Commissioners have also renewed the ferry lease of Charles Min-

turn for a portion of the outer half of Davis street, between Vallejo and.

Broadway Wharves.
The obligations of the lessees to the State are in each case secured by

ample and responsible bonds.

The sum expended for repairs demanded b3" urgent necessity for the
two years embraced in this report, is (for details of this expenditure see
financial statement;) a further, but very moderate outlay will place all

of the wharves and the portions of the water front now built upon in

good condition.

The Commissioners estimate the revenue of the next two years as
follows : net monthly receipts from November first, eighteen hundred
and sixty-seven, to I^ovember first, eighteen hundred and sixty-nine,

twenty thousand dollars per month; of which sum of two hundred and
forty thousand dollars per annum, sixty-six and two thirds per cent, can
be remitted to the credit of the Harbor Protection Fund, and the remain-
der, thirty-three and one third per cent., to the credit of the Wharf and
Dock Fund, to be drawn upon to pay for any dredging or wharf improve-
ments that may be required.

Eespectfully submitted.

C. L. TAYLOR,
S. S. TILTON",
JAMES LAIDLEY.
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FINANCIAL STATEMENT.
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EECEIPTS
From November 4, 1865, to November 4, 1867.

Clay Street Wharf.
Jackson Street "Wh arf
"Washington Street Wharf.
Mission Street Wharf
Vallej Street Wharf
North Point Wharf.
Folsom Street Wharf
Howard Street Wharf.
*Pacific Street Wharf
*Broachva3' Wharf
^Commercial Street Wharf
^Market Street Wharf
East street water front (north of Market st.)

East street water front (Market to Folsom st )

Main street Wharf.
Front street (portion of)

Stenart Street

Spear and Bryant streets (portion of)

tOakland and San Antonio Steam Navigation Company.
Vallejo street water front (Davis to Front st.)

Davis Street (portion of water front on)

Dry Dock Compan}-
Pacific Mail Steamship Company
Battery street (portion of)

Alamed a Ferry Company
iPacific Street Wharf.
^Market Street Wharf.
iBroadwa}" Whai'f
jCommercial Street Wharf. ,

Total revenue from wharves 8527,268 91

630.538
26^085

18,606

69.973

72,773
16.253

47.750

42,968
20,010
18.000

7,360

18,241

14,478

32,912

6,000

1,313

3.207

4,053

5,538

6,900
240

1.200

12,500
150
214

15,000

15,000
15.000

5,000

05
65

30
25
25

15
00
22

00
00

97
60
55

00
00
00

25
75

97
00
00
00

00
00
95

00
00
00
00

* Receipts for eight months since termination of suits.

f This includes the amount of $.3, .3.38 97 collected bj' the Board since the purchase of the

premises on the twenty-ninth of June, eighteen hundred and sixty-seven, since which time it has
been known as " La Rue's Wharf."

J The items marked thus were received in currency in the settlement of the suits with said

companies. (See report of E. Tompkins, Esq., special counsel to Board.)
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Receipts—Continued.

Total I'evenue from wharves brought forward

PROTEST ACCOUNT.

Amount of dockage paid under protest and
withheld heretofore, to abide events $3,013 00

DREDGING ACCOUNT.

Amount received from Ferry Company, being
their proportion of cost of certain dredg-
ing 1,368 25

STATE WHARF AND DOCK FUND.

Amount drawn by the Commissioners, as per
Orders Nos. 19 to 29, inclusive

HARBOR PROTECTION FUND.

Amount drawn by the Commissioners, as per
Orders Nos. 1, 2, and 3

Total

)27,268 91

4,381 25

108,414 44

3,500 00

$643,564 60

\



14

DISBUESEMENTS.

From November 4, 1865, to November 4, 1867.

URGENT REPAIRS.

Clay Street Wharf. §3,037 66

Jackson Street Wharf 673 35

Washington Street Wharf 2,516 35

Mission Street Wharf 17,959 79

Vallejo Street Wharf 4,161 57

North Point Wharf. 787 20

Howard Street Wharf 1,109 43

Pacific Street Wharf 17,604 24

Commercial Street Wharf. 1,173 43

Market Street Wharf 9,431 91

Vallejo street (Davis to Front street) 245 70

Davis street (portion of) 88 00

East street (Market to Clay street) 550 00

East street (Jackson to Washington street) 2,126 96

East street (Clay to Washington street) 553 00

East street (north of Jackson street) 503 28

La Rue's Wharf 112 60

Sweeping wharves 3,833 75

CURRENT EXPENSES OF WHARVES.

Salaries ofWharfinger and Collector, and amount
paid for moving shipping in certain cases

DREDGING ACCOUNT.

Amount paid for dredging, as per sundry con-

Vallejo Street Wharf $26,628 50

Mission Street Wharf. 13,856 00

Jackson Street Wharf 5,180 00

Howard Street Wharf. 5,120 00

North Point Wharf 3,584 00

Advertising 38 00

EXPENSE ACCOUNT.

Eent of office $1,200 00

Books and stationery 333 10

Printing 638 00

Advertising 648 00

Cleaning office 208 85

Revenue and postage stamps 244 77

Exchange, fuel, wharf brooms, and various items 1,579 98

$66,468 37

42,319 67

54,406" 50

4,852 70

Amount carried forward, $168,047 24
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Disbursements—Continued.

Amount brought forward

LEGAL COUNSEL.

Amount paid Edward Tompkins, special counsel

to the Board

OFFICE APPROPRIATION, ETC;

Amount paid for additional safe and furniture

SALARY ACCOUNT.

Amount paid salaries of Commissioners and Sec-

retary

LEGAL EXPENSES.

Amount paid expenses in connection with liti-

gation

SEA WALL ACCOUNT.

Amount paid T. E. Brooks, for making survey
soundings and profiles of water front 82,500 00

Amount paid W. G. Lewis and G. F. Allardt, for

plan for sea wall marked " Y. y." 1,000 00
Advertising, tide guage, etc 373 .50

CONSTRUCTION ACCOUNT.

Amount paid for building the outer half of East
street, from Market to Clay Street Wharves,
as per contract ^13,622 S3

Amount paid for the Oakland and San Antonio
Steam Navigation Company's wharf and land-
ing, as per appraisement 27,500 00

STATE WHARF AND DOCK FUND.

Amount remitted State Treasurer

HARBOR PROTECTION FUND.

Amount remitted State Treasurer

Total ,

5,047 24

6,000 00

330 62

22,800 00

793 00

3,873 50

41,122 83

118,207 62

282,389 79

1643,564 60
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Dr. STATE WHAEF AND DOCK FUND.

Amount remitted hy Commissioners

May 2, 1866
June 2,1866
August 2, 1866
February 2, 1867
March 2, 1867
June 4, 1867
August 2, 1867
September 4, 1867

Balance in fund, November 3, 1865.

$11,649 40
10,848 00

11,112 44
13,161 40
9,207 36

19,037 26
20,993 99

22,197 77

$118,207 62

29,590 02

$147,797 64

Dr. SAN FEANCISCO HAEBOE PEOTECTION FUND.

Amount remitted hy Commissioners :

December 2, 1865
January 3, 1866
February 2, 1866
March 2,1866
April 3, 1866
July 3, 1866
September 4, 1866
October 2, 1866
November 2, 1866
December 3, 1866
January 4, 1867
February 28, 1867 (currency)
April 4, 1867
May 3, 1867
May 24, 1867 (currency)
July 2, 1867
October 3, 1867
November 3, 1867

Balance in fund, November 3, 1865

$11,519
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STATE WHAEF AND DOCK FUND. Cr.

Amount of Commissioners^ orders^ as follows

April 28,

May 9,

Sept. 7,

Sept. 7,

Dec. 31,

Jan. 23,

Jan. 24,

April 25,

June 29,

Aug. 7,

Aug. 8,

1866-

1866-

1866-

1866-

1866-

1867-

1867-

1867-

1867-

1867-

1867-

-No. 19,

-No. 20,

No. 21,

-No. 22,

-No. 23,

-No. 24,

-No. 25,

-No. 26,

-No. 27.

-No. 28,

-No. 29,

n favor of Minturn & Hartsborne.
n favor of Minturn & Hartsborne.
n favor of Minturn & Hartsborne.
n favor of Minturn & Hartsborne.
n favor of Cbarles Minturn
n favor of B. M. Hartsborne
n favor of Charles Minturn
n favor of Galloway & Boobar
n favor of J. B. La Eue
n favor of Blytbe & Wetberbee....
n favor of Gralloway & Boobar

Balance in fund, November 3, 1867.

$13,682 50

13,856 00
12,946 00
3,584 00
2,268 25
5,120 00
2,911 75

13,622 83

27,500 00

5,807 19

7,115 92

ei08,414 44
39,383 20

ei47,797 64

SAN FEANCISCO HARBOR PROTECTION FUND. Cr.

Amount of Commissioners^ orders, as folloics

March9,1866—No. 1, in favor of T. E. Brooks
April 25, 1866—No. 2, in favor of T. E Brooks
Sept. 27, 1866—No. 3, in favor of Lewis & AUardt

Balance in fund, November 3. 1866.

$2,000 00
600 00

1,000 00

$3,500 00

334,547 55

$338,047 55

EOBEET E. C. STEAENS, Secretary.
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To the Hons.
C. L. Tayloe, S. S. Tilton, and James Laidley,

State Harbor Commissioners

:

Gentlemen:—At a meeting of your Board, held on the third of May
last, you were pleased to appoint me Superintending and Constructing

Engineer of the proposed sea wall along the water front of the City of

San Francisco. A few days subsequent to my appointment, I was
directed by your Board to make the necessary working drawings and
specifications in accordance with the plan adopted by you, with a view
to advertising for bids for the construction of the work.
Under these instructions I prepared general specifications for the

whole work, and additional specifications in relation to the sections first

proposed to be advertised. I also made detailed working plans and
profiles, showing the location and character of the work to be done.

These specifications and drawings were submitted for your approval,

and after such approval, the specifications were ordered printed for the

guidance of bidders. Immediately thereafter sealed proposals were
solicited by public advertisement, to be received until the fifteenth of

July, for tlie following sections, viz :

1st. Front street, from the northern line of Union street to the northern

line of Yallejo street; length, six hundred and fifty feet.

2d. East street, from the southern line of Pacific street to the southern

line of Washington street; length, seven hundred and forty-three feet.

3d. East street, h'oxn the southern line of Market street to the southern

line of Mission street; length, six hundred and thirty-two and one half

feet.

The average depth below mean low water to solid foundation, as deter-

mined by Mr. Brooks' soundings, is, on the first section, thirty-five feet:

on the second, fifty-six feet; and on the third, sixty-eight feet.

In consequence of the difference of depths, the amount of rock and
earth embankment per lineal foot is much greater on the second section

than on the first, and on the third than on the second.

On the day specified in the advertisement, the bids received were
opened in the presence of the bidders. On the eighteenth of July, the

proposition of A. H. Houston (being the lowest,) for building the second

section, was accepted, and the contract signed on the twenty-third ot
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the same month. Under this contract, Mr. Houston agrees to complete

said section, in accordance with the plans and specifications, for the sura

of two hundred and six thousand five hundred and fifty-four dollars, or

at the rate of two hundred and seventy-eight dollars per lineal foot. On
the same day a contract was executed with Mr. Houston for the construc-

tion of the embankment of the first section. He agrees to complete the

dredging, foundation, embankment, and all of said work, except the

concrete, masonry, and rip-rap wall, within seven months from that date;

and that as soon after the completion thereof as he shall be notified by

the Board, he shall proceed with the building of the residue of said work,

and complete the same within six months of the time of receiving said

notice. The price to be paid for the first portion of said work is seventy-

two thousand eight hundred dollars, and for the section portion, sixty-

eight thousand two hundi-ed and fifty dollars; making the total contract

price for the first section, one hundred and forty-one thousand and fifty

dollars, or two hundred and seventeen dollars per lineal foot.

By the terms of the contracts for both sections, the Engineer is

required to estimate the amount of work done every sixty days, and
seventy-five per cent, of the value thereof is paid to the contractor, the

remaining twenty-five per cent, being retained until the entire work is

completed and accepted by the Board.

A reference to the estimates I have furnished you will show that

although the contract price for the first section slightly exceeds the esti-

mate, the aggregate pi-ice for the first and second sections is considerubly

below it. it will also be seen that bids were received from responsible

parties for building the third section for a less amount than I have esti-

mated. Work was commenced on the first section in the early part of

September, and has been vigorously prosecuted to date.

As sixty days from the time of commencing work have not expired, no

estimate has yet been made, and no money paid on account of contract.

In the progress of the work thus far, nothing has occurred to lessen

my confidence in the practicability of the plan adopted by you.

Yours, very respectfully,

WM. J. LEWIS,
Superintendent and Constructing Engineer.

San Francisco, November 1st, 1867.
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San Francisco, November 1st, 1867.

To THE Board of State Harbor Commissioners:—

At the date of my last Eeport the following suits were pending and
undetermined :

1. The People v. The Broadway Wharf Company.
2. The People v. The Pacific Wharf Company.
3. The People v. The Claimants of the Market Street Wharf.
4. The People v. The Central Wharf Company.
5. The People v. John G. Klumpke, and others.

6. The Broadway and Pacific Wharf Co«ipany v. George Goss, and the

members of the Board of State Harbor Commissioners, individually.

Since that time the following suits have been commenced

:

7. The People v. The Steamer "America."
8- The People v. The " Moses Taylor."
9. George T. Mar3'e v. Joseph Galloway, and others.

10. The People v. The San Francisco and Alameda Eailroad Company
_

The above ten cases are all upon which I have now to report.

At the time my last report was made, "the wharf cases" (No. 1

to 4, inclusive) were in the Supreme Court awaiting argument. They
were subsequently argued orall}' and upon briefs; and after a most thor-

ough and careful examination by the Court, the judgments of the District

Courts were in all things affirmed, and the title of the State to the con-

tested wharves fully established.

The question of damages for the detention of the wharves then
became important, and was the subject of much negotiation with the
parties representing the several defendants. As possession of the wharves
could not be obtained until the litigation was ended, it was manifestly
for the interest of the State that the most speedy adjustment possible
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should be made. The damages, when recovered, would be paj^able in

currency, while the revenues withheld would be paid in gold. During
the litigation it would be for the interest of the defendants to use the

wharves as much as possible, and to expend no mone}- for repairs. They
would thus when finally recovered be in so dilapitated a condition as to

be of little or no value to the State until rebuilt. The interference with
the carrying out of the system for the control of the water front, from
having four of the principal wharves in the hands of competing parties,

was so great as to be a very strong argument in favor of the speediest

settlement possible. Four powerful companies, defended by as many of

the ablest lawj^ers in the State, could protract the litigations many
months; and as bylaw the}" were allowed to set otf the value of the

wharves they had built against the damages claimed, it was at least

possible that they would be able to persuade a jury that in losing the

wharves they were sufficiently punished for having intruded upon the

property of the State. Such has been the result in other cases ; and in

view of all the facts stated it was not doubtful what course should be

pursued. When, therefore, an ofi'er of the immediate surrender of the

four wharves, and the payment of fifty thousand dollars damages, in

currency, was received, and it was apparent that no better settlement

could be made, the proposition was accepted. The wharves passed at

once under the control of the Board, and the damages were paid. The
receipt of sixty-three thousand six hundred and twelve dollars, in gold,

from the four wharves since that time (eight months,) has conclusively

demonstrated the wisdom of the settlement.
j

It is a subject of just congratulation that j^ou have thus been able to '

recover for the State property wrongfully withheld that now pays over
one hundred thousand dollars a year, and that, measured by the income
it produces, is of the value of at least one million of dollars.

The suit of the People v. Klnmpke, and others, (No. 5.) was brought
to recover possession of the water front between Jackson and Pacific

streets. Since m}^ last report it has been tried in the Fourth District

Court, and a verdict and judgment obtained against the defendants.

A motion for a new trial has been denied, and they have now appealed
to the Supreme Court. It will undoubtedly be disposed of at the next
term, and I have as yet seen no reason to doubt that the judgment will

be affirmed. If I am not disappointed in this expectation, the result

will place the Commissioners in the possession of the entire waterfront,
will end the various litigations in relation to it without a suit having
been lost, and will vindicate the wisdom of the Legislature by which
the present system was adopted.
The action brought by the Bi'oadway and Pacific Wharf Companies

against George Goss and others, (No. 6,) was instituted to restrain the

Oakland Ferry Company from taking a lease from the Commissioners
for a portion of the slip between Pacific and Broadway streets. The
Twelfth District Court having dissolved the injunction and decided in

favor of the defendants, the suit was adjusted beiween the plaintiffs and
ferry company, and finally dismissed.

Cases numbers seven and eight were brought against the steamers
America and Moses Taj'lor, to recover wharfage due and unpaid by them.
Their owners not residing within the State, the actions were commenced
directly against the vessels, under the provisions of the statute of this

State authorizing proceedings in that form. Judgments were obtained
in each case in the District Court against the defendants, and they have
appealed to the Supreme Court. The cases were argued and submitted
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at the last April term, but have not yet been decided. The only defence
relied upon is the unconstitutionality of the Act of the Legislature
under which the suits were brought. Its constitutionality has been
repeatedly affirmed by the Supreme Court, but after the appeals were
taken in these cases, a decision was made by the Supreme Court of the
United States, at Washington, that it is claimed overrules the decisions
heretofore made by our own Courts. If this be so, it is 5"et claimed that
the defendants have failed to present to the Court any of the tacts neces-
sary to make the decision applicable to their several cases. It is expected
that decisions will be had at the next term of the Supreme Court.

Case number nine is of no interest ta the Commissioners except as it

involved the title to a portion of the water front between Market and
Clay streets. The Board having contracted with Galloway & Boobar for

the widening of East street, as required by law, and the contractors having
commenced their work, George T. Marye commenced this action against
them, alleging that he was the owner of the premises, and obtained an
injunction forbidding the contractors from further prosecuting their

work. As the time within which they were to complete it was limited

by their contract, and would have expired long before a trial could be
had, the contractors were compelled to abandon their contract. As the
Commissioners were not parties to the suit nor enjoined thereby, and
the public interest required that the work should be done, they pro-
ceeded without delay and were allowed to complete it without further
interruption. The suit was reached in its regular order the last week in

October, and was then dismissed by the plaintiff.

The suit of the People v. the San Francisco and Alameda Railroad
Company (No. 10) was brought to recover from the defendants the
wharfage upon freight over their railroad, landed by them upon the
wharf in this city. Its payment was resisted by them upon the ground
that the Commissioners had granted to the Alameda Ferry Company the
privilege of using a portion of the slip between Broadway and^Pacific
streets, "for the purpose of ferriage only," without charge therefor, as

they were required by law to do. Under this privilege it was claimed
that the Alamec'a Railroad Company had the right to bring all the
freight of Alameda Count}^ if they could get it, and because they used
the ferry boat to land it upon the wharf, and hence have an exemption
from the charge upon it, that all other common carriers were required
to pay. The same rule would give the Pacific liailroad Company, Avhen
completed, the same exemption; and it was so manifestly unjust and so

unfair to shippers of produce from all other parts of the State, that the

Commissioners insisted upon the payment of wharfage, and a case was
made and submitted to the Fourth District Court. Judgment was ren-

dered in favor of the Commissioners, and the railroad company have
appealed to the Supreme Court. It is expected that it will be decided
at the next term. I cannot doubt but that the judgment will be affirmed.

The foregoing comprises all the business now in my hands, and is

respectfully submitted.

EDWARD TOMPKINS,
Special Counsel
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SPECIFICATIONS.

GENERAL DESCRIPTION.

A pit (ir channel sixty feet wide at the bottom, at a level of twenty
feet below mean low tide, is excavated, and in this channel is placed the

foundation of the sea wall, consisting of a rock embankment thirteen

feet in width on top at the level of mean low tide. The outer extremit}^ of

tlie excavation corresponds with the city front, and consequently at this

point the slope of the rock embankment is twenty feet below mean low
water. The stones are thrown ppUmell into the bay, beginning on the

centre line of the embankment, and are allowed to settle until they reach

a firm foundation.

When it is ascertained that the settling has ceased, a body of concrete,

two feet in thickness and ten feet in width, is laid upon the embankment,
and upon this concrete is constructed a wall of solid masonry.

This wall is seven feet and three inches in width at the bottom, and
nine feet eight inches in height. It is vertical on the land side, and on
the harbor side has a batter of two inches to the foot for seven feet and
eight inches, where there is an offset of two feet, forming a recess

designed to receive the ends of the timbers of the wharf From this

offset the wall is carried up vertically two feet, making it four feet in

width on the top.

The top of the wall is four inches below the official grade of the city,

and the face of the wall at the top is forty feet distant from the line of

the water front.

A sewer is designed to pass through the middle of every street inter-

sected by the sea wall. Through the wall a brick sewer with granite

facings must be constructed, and through the earth embankment, from
the termination of the brick sewer to its outer slope, a timber sewer.

The form and dimensions of the sewers will correspond with those used
by the city in the respective streets.

The face of the embankment on the harbor side is protected by a rip-

rap wall, no stone in which shall weigh less than five hundred pounds.
The back of the sea wall is forty-four feet distant from the line of the

water front, leaving thirty-one feet to the middle of the street. This
space back of the wall is to be filled in with earth embankment, the
inner side having a slope of one and a half horizontal to one vertical.
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KEMOYAL OP OBSTRUCTIONS.

All wharves, piles, or other obstructions within the limits of the pro-

posed work must be removed by the contractor, and all plank, squared
timber, or other valuable material found within said limits, shall be

deposited b}^ him in such place as shall be designated by the Engineer,
which place shall be as convenient to the work as practicable.

DREDGING.

The dredging must extend to a depth of twenty feet below mean low
tide, or thirty-two feet below the official grade of the street. The bot-

tom of the excavation is sixty feet in width, the outer extremity of the

base corresponding with the city front ; and the slopes must be such as

shall be necessary for the adjacent earth to retain its position until the

rock embankment is deposited, and any filling up prior thereto must be

dredged out, and the channel kept clear to the depth required.

The dredging must not be carried more than one hundred feet in

advance of the rock embankment, and any broken piles or other depos-

its found within the limits of the space to be dredged must be removed
by the contractor, so that at the bottom of the excavation there shall be
a homogeneous material. The earth taken from the excavation must
not be deposited nearer to the water front than one thousand yards.

ROCK EMBANKMENT.

The top of the rock embankment will, at first, be at an elevation of

seven feet above mean low tide, or five feet below the official grade, and
will be seventeen feet in width. At a depth of twenty feet below mean
low tide the rock will occupy the full width of sixty feet excavated by
dredging. The rock first deposited will sink below the bottom of the
pit excavated by dredging, and after it has been filled in to that level

the embankment will be carried up to the top on a slope of one to one on
the harbor side, and on a slope of six tenths to one on the city side.

Should the rock be deposited by boats or scows, the central part must
first be filled in.

In the formation of the rock embankment no earth shall be used, nor
any stone subject to decom])osition b}' exposure to air or water. Uni
formity of size is not demanded ; stone as generally quarried and readily

handled answering all requirements.

The larger stone shall be deposited on the outer or sea slope of th

embankment. The sea slope, from the bottom up to ine feet below lo

water mark, for a width of four feet, shall contain no « one of less weigh
than twent}^ pounds; and from said nine feet to tl upper surface, ni

stone less than one hundred pounds in weight.

The rock embankment shall be allowed to settle i til, in the opinion

of the Engineer, it shall have reached a permanen oundation. Tb
time required for settling depends upon the characte. f the earth belo

the rock, but under any circumstances must be several months.

EARTH EMBANKMENT.

After the rock embankment has been made, the earth embankment in

the rear may be filled in to the same level. The top of the earth embank-
ment, when completed, will be on a level with the official grade of th(
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street, and extends thirty-one feet from the back of the sea wall, or to a

line seventy-five feet distant from the city front. The erabanl^ment on
the inner side has a slope of one and a half horizontal to one vertical.

THE CONCRETE FOUNDATION.

The concrete foundation, ten feet in width and two feet in depth, as

shown in the drawings, must next be built.

The concrete shall be made from clean broken stone, sharp clean sand,

and either Bcnicia or Eosendaie cement. Benicia cement is preferred on
account of setting more speedily. The cement must be fresh ground,

and every lot must be approved by the Engineer before using.

The stone shall be broken so as to pass through a ring three inches in

diameter. The cement mortar, composed of two parts of cement to three

parts of sand, shall first be thoroughly mixed, and then carefully mixed
with the broken stone in the proportion of one of mortar to two of stone,

or in such other proportions as the Engineer, upon experiment, shall

determine. It shall be carefully laid and well rammed, and shall be

protected on the sides by planking, which shall not be removed until the

concrete has thoroughly set.

THE WALL.

The wall shall be of the form and dimensions shown in the accom-
panying drawings, and shall be of the best quality of first class masonry.
It shall be built in regular courses of the following thickness, beginning
at the bottom, namely : twent}', nineteen, nineteen, eighteen, and sixteen

inches, to the offset of two feet, above which there are two courses of
twelve inches each, making in all nine feet and eight inches in height.

The front shall consist of Folsom or State Cajjitol granite, shall be

laid with alternate stretchers and headers, and each course shall break
joint with the course below it. No header shall be less than five feet in

length. The stretchers in the three lower courses shall not be less than
two feet, and in the reinaining courses not less than eighteen inches in

width.
The masonry must have hammer-dressed bods and joints, and the

vertical joints must be dressed back twelve inches from the face, with a
bevel of one inch to secure the stone from displacement by the action of
the waves. The mortar joints on the face not to exceed one fourth of
an inch in thickness ; the face of the wall not to be hammer-dressed,
but to present a rock face, except along the joints, which shall be dressed
with a di'aft on ea stone of three fourths of an inch in width.
The stone must '^^ dressed before laying, and must not be moved after

being placed in tb 'wall.

The bench of tv feet in width, and the top of the wall, must be ham-
mer-dressed to a 'i"!-!form surface ; the upper course or coping shall be of
granite for the W ^fe width of four feet, and the stone must be so placed
as to show on^ tt' 'top of the wall no joint more than one fourth of an
inch in Avidth.

The rear of the wall ma}' be constructed of other first class stone, to
be approved by the Engineer and Board of Harbor Commissioners. The
Btone must be l.iid on horizontal l>C(ls,and the front and back of the wall
carried up simultaneously; to be well bonded together, and every course
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must be thoroughly grouted. The whole masonry must be laid in the

best quality of hydraulic mortar, composed of three parts of sand to two
parts of Benicia cement, or cement of first quality, to be approved bj''

the Engineer, and all the joints on the face must be pointed with a

cement of proper consistency.

THE PROTECTION WALL.

The action of the waves will form the face of the rock embankment
approximatel}^, as represented in the drawings. If the embankment
should be washed away to a steeper inclination, it must be re]>laced

before building the protection wall. If it shall not have settled or

washed away down to the line represented, the surplus material must be

removed.
As soon as any portion of the granite wall is built, the corresponding

portion of the protection or rip-rap wall in front of it must be con-

structed in the form represented in the acconipanjnng drawings. The
wall mmII be three feet in average thickness; the upper surface will have
an inclination of one vertical to three horizontal, and must, at its lower
end, be at least seven feet below mean low tide. At its junction with the

granite wall, the upper surface must be at least four feet above mean low
tide.

It shall be constructed of hard rock, not liable to be broken or decom-
posed by the action of the waves, to be approved by the Engineer and
Harbor Commissioners, and no stone shall weigh less than five hundred
pounds.
The stones shall be lowered to their proper position by means of

derricks, their ends facing the prevalent waves, and shall be well wedged
together.

SEWERS.

Sewers three feet wide and five feet high of the clear, in the egg-shape

form used by the city, will be constructed through the wall at the inter-

section of the middle of each street. Where the contour of the sewer
intersects the face of the wall, there shall be built a suitable arch of

granite stones, to conform to the shape of the sewer, and the joints

of the arch shall be radial to the curvature of the sewer. The ring-

stones (or arch stones) to extend back from the wall eighteen inches and
thirty-six inches alternately. The outside of the ring to be cut to hori-

zontal and vertical joints, and the adjoining raasonrj^ must be well

bonded to the archstones, and present, when finished, a regular and
artistic appearance. The masonry of the interior of the sewer will be

laid with well burned brick and h^'draulic mortar, and shall conform in

all respects to the manner of building sewers adopted b}^ the city author-

ities. When the brick work of the sewer is completed, it must be

covered on top with a coating of cement mortar at least two inches in

thickness.

From the inside of the wall or termination of the brick sewer, a

timber sewer of a rectangular form, three feet wide and five feet high in

the clear, shall be constructed, extending to the outer slope of the earth

embankment, or forty-six feet from the back of the wall. The timber
used in the construction shall be of the best redwood, and of the dimen-

sions required by the city authorities in the construction of similar

sewers.



35

ADDITIONAL SPECIFICATIONS

For sections advertised for contract Jxdy Ibth, 1867.

The length of the section stated in the advertisement is the exact

length of the wall of masonry designed to be constructed in that

locality.

To give stability to the foundation, the rock embankment must extend
bej'ond the end of the wall, and the dredged channel must be continued

to the full width and depth thirt3^-five feet beyond the wall.

The rock embankment will then be filled in, at first to the same height

as the adjoining embankment, (one foot above high tide,) the foot of the

slope extending to the termination of the bottom of the dredging, and
the top being nine feet from the end of the wall.

The embankment will be allowed to settle, and, if necessary, heavy
stones will be placed upon it to protect it from being washed away
before the adjacent section is constructed.

A deposit of stone four feet in thickness must also be placed along the

slope of the earth embankment at its termination, to prevent its dis-

placement b}" the water. These requirements appl}' to the termini of all

the walls in the sections proposed to be placed under contract, except the

end of the wall near Vallejo street.

At this point it will be observed that there is a right angle in the

course of the sea wall. The end of the wall will be a continuation of

the back of the wall of the adjoining section, which is parallel to Val-

lejo street.

The dredged channel must be continued to the full width and depth
sixteen feet from the end of the wall, and the stone and earth embank-
ment filled in to the centre line of the water front on both Front and
Yallojo streets. The culverts on the sections advertised will all be three

feet in width and five feet high in the clear.

The cost of constructing the brick culverts through the masonry* must
be included in the contract price for the masonrj-, and of the framed
culverts through the earth embankments, in the contract price for

embankment. When bids ai'e made for the entire work per foot lineal,

the absolute amount to be paid on the contract will be the price per lin-

eal foot multiplied by the number of feet in length of the wall of

masonry, which corresponds for the several sections with the lengths

stated in the advertisement. This amount must be considered to include

full compensation for the dredging and embankment required beyond
the termini of the wall, as described in the precediiig specifications, and
of all work and materials required for the completion and security of the

work proposed to be constructed.

The plans and drawings herein referred to may be seen at the office of

William J. Lewis, Engineer, number three hundred and two Montgom-
ery street, room five, fourth story, directly over the office of the Harbor
Commissioners.
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HE F O R T.

San Francisco, March 8th, 1866.

To THE Hon. Board of State Harbor Commissioners :

Gentlemen :— 1 had the lionor of receiving at your hands the appoint-
ment as Engineer lor making a survey of the Avater iront of this city,

extending from the nortli line of Harrison street to tlie south line of
Chestnut street, indicating the dejilhs (iu feet) of water and mud. The
surveys, maps, and profiles having been completed, I beg respectfully to

make the following report

:

The time designated in the contract for the commencement of this

work was the tifleenth day of November last; and on that day I com-
menced with some experiments to determine tlie most etfectual method
of making the soundings. In the surveys of this character Avhich I

had previously made, f used a sounding rod of gas pipe, three quarters
of an inch in dianieler; but tlio great depth of mud along the water
front rendered this apparatus entirely inadequate for the purpose. I

then decided upon using pipe of one and a half inches in diameter, with
a pair of scows and a pile driver, with leaders thirty-five feet long, and a
hammer weigliing fifteen hundred pounds. An experiment tried with
this apparatus betbre finally commencing work, proved entirely satisfac-

tory; and on the twenty-seventh day of November last, the survey was
commenced and steadily prosecuted to its completion A great deal of
delay was necessarily met with, as in even ordinary rough weather no
soundings could be taken. The scows were obliged to be firmly anchored
or secured to the wharves, before it was safe to commence work. It was
tedious and vexatious in vcr}- man}- cases; and to facilitate the work, 1

employed Mr. Thomas D. Parkinson, a Civil Engineer, as my assistant,

whose skill, perseverance, and good judgment, were at all times mani-
fested.

The soundings of the depth of water and mud are taken upon the
inner, centre, and outer lines of the water front, each seventy-five feet

apart, and also on a line distant about sixty feet from the outer line of
the front, whicli is denominated the " slo])e line." Specimens of the
bottom are also submitted for your examination, each one being lettered,

and the point Avhcre it was obtained indicated on the profiles. A great
deal of difficulty was experienced in getting to some of the points where
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it was proposed to take soundings, and some could not be reached on
account of the great number of vessels lying about the wharves; but it is

confidently believed that a sufficient number have been taken to clearly

and unmistakably indicate the depths of water and mud and the char-

acter of the bottom.
As will be seen by reference to the profiles, rock presents itself under

the mud near the southern termination of the surve}- at Harrison street,

and also at the northern termination near Chestnut street. The inter-

mediate distance presents clay and sand ; in some cases, the former,
pure blue, and in others, a mixture of both ; in either case of so tough
a character as to demonstrate very conclusively its entire adaptation for a
permanent foundation. The sounding rod was driven in every case to

such a depth as to sustain a steady weight of nearly thirty-four tons.

A map of cross sections is also submitted, which indicates the sound-
ings transversely with the water front. The depths of water on the

four different lines, have reference to " mean low tide," as established

by the United States Government Engineers, at the dock at Fort Point.

To facilitate this work, and as useful in indicating the condition of the
tides in the bay, I established a similar tide guage to that of the Gov-
ernment, at the foot of the boat stairs at the intersection of the watpr
front line and the south line of the Jackson street Avharf

The accompanying table exhibits the stations, depth of water, depth
of mud, (in feet,) and the character of the bottom along the four lines of

soundings.
I have not considered myself called upon at this time to discuss the

character of the sea wall or water front improvement, but deem it not
out of place to again express the clear conviction in my own mind, of

the perfect adaptation of the bottom of the bay, where soundings have
been taken, for a permanent foundation for the proposed protection of

the water front.

Very respectfully,

Your obedient servant,

THADDEUS E. BEOOKS,
Civil Engineer.
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TABLE OF SOUNDINGS.

LOCATION.

INSIDE LINE.

D "3

o

B 2

CENTRE LINE.

B t3

bS

Harrison street

375 feet north
Folsom street

Centre L Steuart street...

East street

McPherson's Wharf.
Howard street

225 feet north
Mission street

Market street

Clay street

Merchiint street

Washington street

Jackson street

180 feet north
Pacific; street

West line iJrumiu street..

Davis street

Broadway street

Vallejo street

,145 feet west
Graded to 140 feet north

of Green street

Union street

Filbert, street

Greenwich street

Battery street

North line (Jreenwich St..

Lombard street

104 feet north

Graded to Chestnut street.

11

1

.S

3

1

1

1

1

1

1

1

1

1

1

2

3

1

2

1

4
1

2

3

20
4
8

12

3

11 I Rock.
.32

I Rock.
60 iSand.

60 !

71 iSand.

69 I Sand.
65 Sand.
66 [Clay.

70 [Clay.

74 Clay.

69 I Clay.

64
I

Sand.
60 Sand.

Clay.48
62

60

49
61
60

25
39

36
34
19

31

27
20
32

Clay.

Sand.
Clay.

Clay.

Sand.
Sand.

Sand.
Sand.
Sand.
Sand.
Sand.
Clay.

Sand.

Harrison street

125 feet north

250 feet north

375 feet north

Centre of Folsom street.

110 feet east

Centre of East street

McPherson's Wharf
IfiO feet north

North line Howard st ...

100 feet north

227 feet north
\

300 feet north
j

South line Mission street]

North line Mission street

|

150 (Vet north.

275 ftet north

450 feet north

South line Market street

North line Market street,

Coinnicreial \Vharf '

Clay Street Wharf
;

150 feet north

Washington St. Wharf..
100 feet north

225 feet north

350 feet north

Jackson street

213 feet north

Centre of Pacific street..

75 feet west

West line Drunim street.

100 feet west
Centre Davis street

75 feet north

194 feet north

North line Broadway
South line ^'allejo street

Centre Yallejo street

134 feet west
East line Front street

Centre P'ront street

North line Vallejo street

131 feet north

North line Green street..

171 feet north

North line Union street..

171 feet north

North line Filbert street..

175 feet north

Centre Greenwich street.

18

13

3

1

3

6

2

1

1

1

1

1

2

2

1

2

1

2

1

1

3

3

1

2

1

1

2

3

2

3

4
5

11

21

28

23 iClay.

19 'Rock.
39 jRock.
42 Rock.
60 jSand.

73 Clay.

68 ISand.

68 [Clay.

71 Clay.

Clay.

Clay.

Clay.

Clay.

Clay.

Clay.

Clay.

71 ;Clay.

72 'Clay.

61 iClay.

74 :Clay.

56 Clay.

66 Clay.

50 [Clay.

49 Sand.
51 Sand.
61 Sand.
69 Sand.
70 ;Sand.
63 Clay.
53

I

59 [Clay.

17 Sand.
55 ,Clay.

66 ISand,
64 .Sand,

59
I

Clay.
20 ,Sand.
21 Sand.
21 Sand.
39 [Clay.

22
I

10

11 'Rock.
IS iRock.
17 Rock.

Sand.
Sand.

34
43
35

28
Clay.

Sand.
18 Sand.
11 ISand.
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Table of Soundings—Continued.

LOCATION.

CJfiNTRE LINE.

„. a

171 feet north
Centre Battery street...

171 feet north
Centre Lombard street

171 feet west
Centre Sansome street,

134 feet north

S. line Chestnut street.

bd p

18
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Table op Soundings—Continued.

FRONT LINE.

B :?

SLOPE LINE.

2. S

134 feet north
266 feet north

Centre Pacific street

North line Pacific street..

West line p]a.st street

West line Drumm street..

100 feet west

East line Davis street

119 feet north

North line Broadway
137.50 feet north

South line Vallejo street..

150 feet north
West line Davis street

East lino Front street

131 feet north

North line Green street...

171 foot north

North line Union street...

171 feet north

North line Filbert street..

137.60 foct north

South line Greenwich St..

North line Greenwich st..

West line Front street

East line Battery street...

South line Loniliard street

North line Lombard street

West line Battery street...

East line Sansome street..

South line Chestnut street

4

4

2

3

4

5

4
5

15
25

27
31

28
15

32
33
35
2

28

58

48
48
47
47
58
18

59
67
24
23
22

42

Sand.
Clay.

Clay.

Clay.

Clav.

Sand.
Sand.

Sand.
Sand.
Sand.
Sand.

25 Sand.
Sand.
Clay.

Sand.
Sand.

41 Sand.
36

I

Sand.
25 I Sand.
14

I
Sand.

12 Sand.

8 I Sand.
Sand.
Sand.
Sand.
Sand.
Sand.
Sand.

9 Sand.

1.34 feet west ,

59 feet north
North line Broadway....
137.50 feet north

South line Vallejo street

210 feet north ,

West line Davis street..,

134 feet,west

North line Green street.,

171 feet north
North line Union street,

171 feet north

North line Filbert street

137.50 feet north

S. line Greenwich street,

210 feet north

West line Front street..,

133.75 feet north

S. line Lombard street...,

210 feet north
West line Battery street,

133.75 feet north

S. line Chestnut street...

2
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IRRIGATION AND NAVIGATION CANAL.



D. W. GELWICKS STATE PRINTER.



REPORT.

To His Excellency, Governor Fred'k F. Low ; Surveyor-General J. F.

Houghton; and Attorney-General J. G. McCullough :

Gentlemen:—A survey, autliorized by an Act of the Loirislaturo of
California, approved the twenty-sixth of Marcli, ci^^hteen hundred and
sixty-six, " of a route for a canal " from the Sacramento River to navi-

gable water in Cache Creek Slough, in Solano County, has been made
under instructions dated twenty-third of May last, communicated to me
by the Attorney-General.

Section one of the Act prescribes: Fh-st—That the route to be sur-

vej-ed should commence "at some point on the Sacramento River near
the county line of Colusa and Tehama;" and Second—That the design of
the canal is "for the purposes of irrigation as well as ordinary canal
navigation."

The objects of the Act, as expressed in its title and substantially
repeated in the second section, are " to develop the agricultural inter-

ests" by means "of a canal for the purposes of irrigation and inland
trade in the Counties of Colusa, Yolo, and Solano."
A hasty reconnoissance of the Sacramento Hiver made by me in April

last, had given mo reason to believe (what our surveys have since proved)
that the elevation of the river and country at or near the county line of
Colusa, was not sufficient to water effectively the counties named.
The sparse and scattered population, and the correspondingly scanty

traffic of the country through which the survey Avas to be made, would
not at the present time maintain a canal simply of navigation, if now
existing, much less induce or promote tiie building of one. On the other
hand, a canal of irrigation would immediately impart such life to the
country as to create a traffic that would support a canal of transporta-
tion, if existing, perhaps build one, if required. The object being "to
develop the agricultural interests," and the development of these inter-

ests being so much more dependent upon a canal of irrigation than upon
one of navigation, if a choice is required to be made between the two,
the canal of irrigation must have preference. Irrigation and ordinary/

canal navigation are, in my opinion, impracticable in the same canal and
through the counties named, at an}' reasonable cost; the conditions
required for the latter being the least curi-ent possible consistent with
the supply of water required for its lockage and the unavoidable waste



of the canal; and those foi- a canal of irrigation, the strongest current

i

consistent with the purposes of its construction and its own safety. A\
survey from any point very near the county line named, or a canal

planned for ordinary canal navigation, would not therefore accomplish

the objects sought. It is fair to assume that if the information upon the

subject of the relative heights of the w^atcr surface in the river and of

the plain to be passed over, since developed by the survey, or even that;

obtained by my reconnoissance in April last, had been before the Legis-

lature, they would not have specified any ])oint near the count}* line of

Colusa as "the initial of the route, nor a plan combining ordinary canal

navigation, as I have defined it, with the essential of irrigation. Stating

these facts to the Attorney-General in a letter dated the eighteenth of

May last, I expressed the fear that the provisions of the first section

above quoted would be found to conflict with the intent, and advised an

interpretation of the Act which would allow the Engineer to select the

most suitable point within the Counties of Colusa and Tehama for the

initial of the route, and in the plan to combine WMth the canal of irriga-

tion the best navigation that such canal admits of at reasonable cost.

These suggestions were approved, and the instructions given to me
accorded with them.
We understand, then, the Act with this construction, to require a

survey of a route for and a plan of a canal for irrigating the Counties

of Colusa, Yolo, and Solano, which will at the same time afford facilities

for inland transportation and trade, but which will not be confined to the

gentle current of ordinary canal navigation.

Although it is not expressed in terms that the supply of water for the

canal is to be drawn from the Sacramento lliver, the intention of the

Legislature is inferred from the general tenor of the Act. If there is

any doubt upon this question, the reason for not searching elsewhere for

a supply in whole or in part, and of ascertaining with certaintj^ if it is

practicable to secure it, will be found in the sequel. Of the route, the

Act requires the Engineer to "return, under oath, if a practicable one can

be found for a canal for the purposes of irrigation as well as ordinary

canal navigation," etc., etc. It is, however, silent upon the questions of

the position, size, form, slope, capacity, quality—in short, the character

and plan of the canal, which devolve on him to determine.

That routes from many points on the river are possible for the purposes

named, is without question. The conditions of " a practicable route"

are different, and as 1 understand them, require

—

Firsf.—Adequate supply of water ; and
Second—Equivalents, in the prospective benefits and advantages to

result from the use of the canal, for the construction of one upon the

route.

The first admits of accurate determination, and has been ascertained.

In the second, the cost of construction upon a route carefully and finally

located may be closely estimated from experience gained in canal con-

struction in the United States ; and an approximate estimate has been

made, in much detail, upon a preliminar}- and experimental survey. But

for the full equivalents for the building of the canal, in the benefits and

advantages which the canal is capable of yielding, we have no examjiles

in our own country of a canal of navigation combined with great

capacity for irrigation and water power. We can readily find them,

however, in other countries. This question, upon which depends in a

great measure that of the practicability of the project, I will first

examine.



The effect of canals of irrigation is not only to increase the production

and the productiveness of the irrigated region, and to employ and main-

tain a numerous rural population, but to multiply both; to increase the

quantity and cheapen the cost of food, to ensure regularity in its supply,

to contribute to the prosperity and wealth of surrounding districts, and
to the support and comfort of population outside of its own limits.

That the population of California must rapidly increase, is a question

upon which there can be little doubt. The genial and salubrious climate

of the State ; her fertile soil, with its capacity for varied and rich

production; her wealth of mineral and exhauslless water power;
the commercial advantages of her position, Asiatic commerce springing

up with the advance of the Pacific Railroad to her commercial empor-
ium, the two opening new markets abroad and in the vast interior

of the continent—all give assurance of it. Whatever will secure cheap
food and steady and remunerative employment to and increase the

comforts of her growing population, is of such interest to the State as

to deserve to be cherished and promoted by her; much more so any
scheme which will do more, by protecting the State against a failure

of crops like that of the season of eighteen hundred and sixty-four,

amounting almost to famine. Although the best lands were under culti-

vation that year, the losses sustained b}' her people on account of the

scarcit}' of food probably exceeded the estimated cost of the proposed
canal, which, if built, would forever protect them against such disaster.

The question we are now examining, with its kindred projects of
utilizing the waters of other parts of the State, 1 believe to be such.

With her great advantages in other respects, there is one great draw-
back to the State in the scanty rain-fall upon her extensive ])lain8 and
valleys. While the average annual rain of the Atlantic States and of
the west of Europe ranges from thirty-six to forty inches, that of Cali-

fornia, as shown by records kept at Sacramento City since the year
eighteen hundred and forty-nine, is less than twenty inches. Of the
seventeen j'ears of observed rain, we find ten seasons with less than the
average, four of them having less than twelve, two less than eight, and
one less than five inches of rain. The recurrence of these, with a dense
po])ulation in the State, would cause much suffering, and might inflict

upon the State the horrors of a famine.
A sure preventive is within the reach of her people. The moisture

which is in such deficiency in the plains and vallej's, is in abundance in

other parts of the Slate where it is condensed and reserved as if for

their special use. They have but to turn from their channels the copious
streams which the suns of spring and summer send down from the snow-
clad mountain ranges of the State, and spread their treasures of moisture
and fertilizing matter over the thirsty lands, to make them fruitful as
Egypt, and to have assurunce of unfailing crops. This use of melting
snow, which must in time become a necessity to California, is but an
expedient for mulli]>lying the production of the most fertile lands and
of enriching those of poorest quality in other countries. It is not con-
fined to those of scant}' rain like our State, but is emploj'ed in sonle
where the annual rain-fall is double that of California, and as abundant
and as well distributed throughout the 3'ear as it is in the Atlantic States
of our Union.
The irrigation of land has been but little practiced by American farm-

ers, and to most of them it is known only by name, although it was
probably the earliest art practiced by man, has been continued through
all historic ages, and is yet employed, more or less, in every quarter of
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the globe. It was a novelty to most Americans arriving here, but they

have since learned to appreciate it. It has been applied by them in a

few places and upon a small scale, but generally in a manner so rude and

primitive that it is less the use than the abuse of water. Yet its good

effects are so great as to slowlj^ extend its use. The President of an

association owning a small canal of irrigation in Yolo County, in a com-

munication upon the subject to the State Agricultural Society, published

in their last report, says :

" It has been found b}' practical experience, that the advantage to

crops by irrigation are as follows, as nearly as can be ascertained : That

in the most favorable seasons the yield of small grain, and especially

such as are late sowed, may be increased by a judicious system of irriga-

tion, from one quarter to one third in quantit}- ; in ordinary seasons, from

one third to one half; and in the dryest seasons, when the crops fail

entirely without it, by irrigation we get the ordinary yield, say from

thirty to fifty bushels'per acre. * * * * Corn, vegetables, and fruit,

which cannot be successfulh' produced without irrigation, are by it

grown in abundance, and excellent in quality."

The report contains another letter from a farmer of Yolo County, upon

the subject of irrigation in his neighborhood. He says

:

" Last year was more than the average in the supply of rain, still the

increase of crops throughout the neighborhood was at least twenty per

cent. I know one piece of land that was irrigated, then ploughed and
sowed, which yielded sixty-five bushels of barley to the acre ; land that

has produced but one crop that paid expenses for the past ten years."

An instance coming within m}' own knowledge may be mentioned in

this connection.

In the spring of eighteen hundred and sixty-four, a few farmers in the

vicinit}' of Stockton, finding that their crops would otherwise be

destroyed by the dr}' weather, cut a small canal, and through it drew a

small supply of water from the Calaveras Eiver, and spread it over their

fields. Althougli the irrigation was onlj^ partial, was scanty and late,

the crop of grass reaped 3-ielded more than thirty dollars to the acre,

and that of grain over seventy dollars to each acre watered, and in the

aggregate more than forty times the cost of the canal. Upon lands

adjoining their own, of the same quality and under the same condition,

except the watering, the ci'op was an utter failure.

But its true value is best learned from its history in countries where
it has been longest practiced, is most extended, and the mode of applying

it best understood, and from the importance attached to it by those who
employ it most. Among these we find examples of enterprise in the

construction .of great works of irrigation and their just reward.

The Alps in Europe, and the Himalaj'as in Asia, like the Sierra

Nevadas in California, retain a large part of the winter's snow until

late spring, and a portion of it until midsummer. In both seasons it is

sent down in copious and fertilizing streams, w^hich do not subside until

late summer and early autumn. But in the countries through which
the drainage from the two first named mountain ranges pass, the waters

have been utilized for centuries and made to enrich the arid plains. In

a few of the States of Ital.y, more than twenty-three thousand cubic feet

per second, of water, is distributed through hundi-eds of canals, some



thousands of miles in aggregate length, and irrigate an area of land

exceeding a million and a half of acres. Every foot of water which
these canals will convey is eagerly purchased and employed by the

farmers, although they have during the six months of summer irrigation

(viz. : from the twenty-fifth of March to the eight of September,) more
rain than the total average annual rain-fall of California. Even with this

great quantity of rain in favor of the unirriyated lands adjoining them,

the increased production of the Avet over the dry culture is sufiicient

inducement for the maintenance, enlargement^ and extension of these

canals, when practicable, and the construction of new ones. It may be

stated as an instance of the cost of their great works for introducing

water, and of the careful preparation of the lands to receive the water
to most advantage, that an Italian writer, in discussing the subject,

has estimated the cost of introducing over an area of five hundred thou-

sand acres, a system of irrigation like that in Milan, with its great trunk

lines of canals, its first class branches, its modifications of surface, its

immense establishments for farming purposes, and its internal works for

the distribution and ap])lication of the water, at two hundred million dol-

lars, or four hundred dollars j)er acre. These improvements are the work
of a dense population and of centuries. They embrace almost everj- known
facilit)- and aid to agriculture and stock feeding, and man}' of the con-

venietices and comforts of life to the people. The}' aftbrd water trans-

portation and power for machinery. They embrace a vast extent of

summer meadows, prepared at great expense, and almost hedged by
lines of mulberry trees, which appear to the e3'e to be without end. Of
the costly and productive marcite, or winter meadows, the district con-

tains a larger proportional area than any other country. Their value

may be estimated irom the fact that they produce from five to seven

cuttings of gi-ass, besides pasturage, the yield varying from twent}' to

as much as seventy tons per aci-e, the average being about twent3'-four,

and the rents of the lands from twenty-five to one huntli-ed and ten

dollars per acre, per annum.
Some of the Italian canals built for irrigation are used for navigation

and ])ower. One of them has one hundred and sixty wheels for grinding
cereals, and twenty more for other purposes.

Fed b}' the melting snows of the Ilimalaj'as, a number of canals of
irrigation, some of them exceeding a hundred miles in length, and in the

aggregate counting by thousands of miles, had been employed in India
for centuries before the English took possession of that country. In the
havoc of civil war they had been rendered useless—were almost destroyed.

But they have all been restored, improved, and some of them enlarged
by the English, who have gone further, and not onl}' constructed new
canals of great size and extent in populous districts to cherish existing

agriculture, but have built them in districts sparsely peopled in order to

create it. The main trunk of one of the new canals of English origin,

is four hundred and fifty-three miles in length, and with four of its great
brancjies, all navigable like the main trunk for vessels of great size, has
an aggregate length of eight hundred and ninety-eight and a half miles.

At the head it is one hundred and fort}' feet wide on bottom, one hun-
dred and seventy i'eet wide at water surface, and carries a stream ten
feet deep with a current about four miles an hour. The volume of water
is six thousand seven hundred and fitty cubic feet per second In addi-

tion to its great capacity for irrigation and navigation, it affords exten-
sive water power for driving machinery. Its eifect upon the prosperity
of the country, even in small things, is illustrated by the fact, that some



plantations of trees set out along the canal by the English, to gratify

the eastern love of shade, soon repaid them in the sale of timber doable

the outlay, and timber remaining was estimated at fifteen times the cost

of planting. Probably no part of the vast expenditure of the English

Government in that country repays it so well as that upon the canals.

Eeturns direct and indirect, upon some of them, are as much as thirty-

six per cent, per annum. The annual increased production of the country

watered by others, nearly equals the cost of their construction. It is

stated by Captain 11. Baird Smith, an officer of the English army and of

the Corps of Engineers in India, to whose book I am indebted for infor-

mation upon the subject of foreign canals, that the use of them in India

has reclaimed from a semi-barbarous and vagrant life nearly twelve

millions of inhabitants, and made of them an industrious and contented

people. It affords them constant employment, and in seasons of great

drought relieves them from the dangers of famine with which the}'- were
formerly visited. Produce, which cannot be estimated at less than fifty

millions of dollars per annum in that country of low prices, is placed

be3'0nd the contingencies of season, and public revenue amounting to

fifteen millions of dollars annually, is permanently protected from fluc-

tuations in ordinary times and from annihilation during extraordinary

ones.

The same writer, reporting an examination of the canals of Italy,

made bj' himself, and of the effects produced upon the country by them,

says

:

" There is no part of the irrigated district Avhich has shown so remark-
ably the influence of irrigation in improving its soils as the ancient

Lumellina, which comprises the modern districts of Mortara and Vige-

vano. Prior to the construction of those great canals which now trav-

erse these provinces, all authorities agree in picturing their condition as

deplorable in the extreme. Their soil, arid when light and sandy, and
when heavy retaining the water, and so forming heavj' pestilential

marshes, remained almost waste; no regular culture could be estab-

lished; the population was scanty and impoverished; and with the

unhealthy state of agriculture, internal industry and commerce had
their usual close sympathy. Nothing could be more striking than the

contrast between the Lumellina unirrigated and the same district irri-

gated. Now it rivals the Milanese in its rich productiveness. It is one of

the most densely populated regions in Europe; its soils have received

just the element the}- wanted to call forth their inherent powers; and
instead of arid wastes or extensive marshes, cornfields, green meadows,
or rice grounds, cover the face of the country."

The only canals of irrigation we now have in our country are of small

dimensions. They are in the most favorable localities for economical

construction, and consequently, afford water at small annual rates to the

proprietors. The popular idea of its value and the rate at which it

should be delivered in California, is derived from these examples. But
to procure an increased, adequate, and unfailing supply in less favored

situations, must be attended with increased expense to the canal propri-

etors, and a corresponding rent bo charged by those for the privilege of

using it. The same increase of cost and rents have been experienced in

other countries. The benefits flowing from the small canals, cheap on

account of the natural advantages of their position, prompted the con-

struction of others under greater difficulties. I do not know how I can



more briefly give example of these, and my idea of the importance of

the errors committed in their construction and management, than by
quoting from a description of those of Italy, written by myself and
published in the "Sacramento Union," in April last:

" The difficulties overcome and the labor expended in the construction,

improvement, and maintenance of the Italian canals, have been very
great. Stone dams of great length and size, of enormous weight, built

in their mountain torrents, turn the waters of the rivers into many of

them. At times the canals are deep cuts through solid rock, or broad
excavations in the precipitous sides of rocky canons ; at others immense
masses of masonry elevate and support the canal fifty or sixty feet above
the river bed ; masonry weirs, with wastes and sluices to relieve the
canal of excess of Avatcr, are thousands of feet in length. Eivetments
of stone, shielding the canal from the force of the river without and from
abrasion by the current within, have an aggregate length of as much as

forty miles upon some of them. Paving upon the bottom, to prevent
deepening by the force of the current, has been made for miles, and
numerous and costly dams of masonry within the canal are provided to

overcome excessive slope (or fall) of the ground over which the canal is

made. There are tunnels of great length and size for the passage under
high grounds, and masonry aqueducts for the crossing of rivers and
ravines; aqueducts and syphons for the passage of other canals and ad-

jacent drainage, over and under and through the canals. Bridges for

the passage of roads are so numerous that one place has taken the name
of " The Thirteen Bridges," there being thirteen of them in a space of
about five hundred feet, or one for about each forty feet in the direction

of the canal. Ijocks, wharves, and basins of the best and most costly

workmanship, are provided on the canals used for transportation. Nu-
merous hj'drometers are provided to regulate the height of the water in

the canal ; outlets to regulate and gauge the water for irrigation and
power; lines of escape and drainage to take care and dispose of waste
and surplus water ; and numerous minor and subordinate appliances
which the experience of six centuries has shown to be necessary or use-

ful, are provided to greater or lesser extent for all of them. The canals
are monuments of the enterprise, industry, and perseverance of their

projectors and builders. They have both fertilized the soil and im-
proved the sanitary condition of every district through which thej^

pass. They have increased many times the productiveness, and with it

the rental of the land and the wealth of the landowners; and they con-
tribute to the support, in comfort and plent}', of one of the most dense
populations and industrious people in Europe. Although the rents are
continually rising upon irrigated lands, there is continual demand for

more water both to improve the old and to bring moi-e lands under its

influence, and new projects are started, and old works are enlarged, or
improved, or extended, and new works are built to meet the demand.
But, much as they have done for Italy, the canals, with the exception of
those which have been remodelled or been built within the last century,
are very imperfect and inferior. The good eftects which they have pro-

duced it is most desirable to reproduce in California ; but the total,

absence of anything like system, or general plan for the whole, or for

those depending upon the same stream or intended for the same dis-

trict; their connection with each other, almost only by conflict; the
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imperfections in location, plan and construction ; the thousand abuses
which attached themselves to the administration of the works and the
use of the Avaters ; the conflicts of interests, the litigation, the tumults,
and the wars even, which grew out of these abuses—all of these are
examples by which we should profit, and which we should not follow.

Tliere is much danger that many of the errors of the old Italian and
Indian systems will be repeated in California, and the Legislature can-

not too soon address itself to the dut}' of providing wholesome laws
upon the subject. Works for irrigation badly located and planned, and
the privileges, immunities, and abuses growing out of their unrestrained
use, are questions which root themselves deepl}' in the prejudices and
cupidity of men, and have been found the most difficult for the Legis-
lature to grapple with, correct, and eradicate."

Generall}", districts of country to which irrigation is applied, are com-
paratively flat and without the opportunities and inducements for man-
ufactures upon a large scale and for external commerce, and their conse-

quence of populous cities. In the two countries which I have cited as

instances of successful irrigation, an excess of large landed estates

retarded the growth of population; yet we find that in Italy, the aver-

age population of the irrigated region of Peidmont is two hundred and
sevent}", and in Lombard}' three hundred and ninetj'-one to the square
mile. Insufficiency of water retards its growth. Where this exists

we find it lowest ; where water is more abundant it is higher. In the

district of Lodi, which is nearly all watered by the great canal of the
Muzza, it rises to four hundred and seventy-five to the square mile. In
India, upon the eastern Jumna Canal, where the supply of water is

greater than in Italy, the population is five hundred and seventy-six to

the square mile. The success of irrigation from this canal decided the

question of building the great canal of the Ganges, which was approached
with much caution by the English Government.
The works constructed for irrigation in Italy and India are of great

cost and value, and the results of irrigated agriculture correspond with
them. There is nothing in the descriptions of them, however, which
leads me to believe that the natural advantages of either country in

climate, fertility of soil, and facilities for the easj- distribution and cheap
application of water to the land, are equal to those of that part of the

Valley of the Sacramento in which our survey was made, that they
have as great need of irrigation, or that the benefit resulting from their

canals equal those which the proposed Sacramente Canal will be capable
of aff'ording.

The countr}' lying between the Sacramento Eiver and the Coast Eange
of mountains contains nearly two millions of acres. One part of it is

overflowed more or less ever}- winter. Another part is broken ground,
and too high to be watered by a canal taken from the Sacramento River
after it leaves the mountains. Between the two is a long belt contain-

ing about one million of acres, more than three fourths of which is irri-

gable from the canal. The irrigable belt is in no place more than sixteen

miles in width. It is about one hundred and forty-five miles in length,

=in aline north and south, but the irregularity of its outline requires a

canal one hundred and ninety miles in length.

The area to be irrigated is a large plain rising gently from tide water
-on its southern boundary to its northern extremity at Eed Blufi's, and
;gradually from the low lands near the Sacramento River on the east to

the foot-hills of the Coast Range Mountains on the west. In ordinary
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seasons it is very dry, but the crops raised upon it by cultivation and its

abundant spontaneous vegetation in seasons of sufficient rain, attest the

great natural fertility of the soil. The climate is very dr}- for more than

half the year in any season, and warm for three or four months of sum-
mer and autumn. In winter it is so mild that stock and man}' of its

inhabitants are indifferent to the shelter of a roof. At two points of

contact with or near approach to the line of survey, it is slightly un-

healthy in summer, to wit: near Ked Bluffs at the upper end, and above
Cache Creek, where the tule swamps are close to the hills. Generally,

however, it is remarkable for its genial and salubrious climate. Ihere
is no country in which outdoor empUn-mcnt is so little interrupted by
inclemency of weather, and none in which the time of harvest may be

so long extended, None probably in which, on account of the scanty
rain, seed time is so short. The i-ain-fall upon its surface is less than at

Sacramento. It needs an artificial supply of water, for the aj)plication

of which the features of the countr}' are as favorable as could be desired.

At numerous points along this belt, and generally where the occasional

overflow of the lines of mountain drainage gives a partial irrigation, and
imparts to the soil an increase of moisture, there are settlements of

people engaged in stockraising and farming. In propitious seasons the

yield of cereals and grass is very great. Several farmers stated to me
that the}- had harvested as much as sixty, and in one case seventy-five

bushels to the aci'c, and from fort}' to sixty bushels in fields of volunteer,

the fourth and filth year after seeding. But there is only one season in

five or six of sufficient rain. In ordinary seasons agriculture is unre-

muncrative, and in those of scanty rains, a total failure. The country is

then almost a desert. It is exposed to fire, and frequently large districts

are swept by it; others are ravaged by insects. For more than a hun-
dred miles (measured by the line of our survey) not one drop of water
was seen upon the surface. Animals grazing upon the plain have to

seek water in the hills, or upon the river, or be watered at wells of great
depth. Except for the short season when grass is green, and water in

eight, large areas of the ])lain are almost deserted. More than half of it

is uncultivated, and nearly valueless now. In its normal state, it must
remain so. The attraction of the climate, however, combined with the

enormous jiroduction in the few seasons which are favorable to farmers,

cause the settlers who occupy the more favored places, to regard the

valley, to use the language of one of them, as " better than Illinois,"

although much of it is occasionally rendered by drought little better

than a waste, and for several, sometimes four or five seasons in succes-

sion, the failure of crops is nearly general. Their means of living are

therefore precarious.

A canal of irrigation will, in all these respects, improve the condition

of the country. A stream of living water will be sent across the plain

at almost every mile. Irrigation may be extended over the whole, as

late as June or July, and preserve through summer the verdure of spring.

A third or fourth part may be irrigated in the dry season of August
and September. Fires upon the ]>!ains will be prevented, or easily sub-

duetl, and devouring insects will be destroyed by water and the plough.
Agriculture will be independent of capricious seasons, and in the irri-

gated region the dryest may be the best. The season of seed time, if

needed, may be extended into spring, and that of harvest into late

summer, or autumn. With a canal of cheap transportation to make all

products marketable, and an impi-oved and irrigated agriculture, an
annual average over the whole irrigable belt may be safely estimated at



12

from thirty to fortj^ bushels of cereals, or their equivalent, per acre.

Experiment has proved that eveiy valuable grain, vegetable, and fruit,

grown in the Atlantic States, may be cultivated, and, with due supply of

water, with the certainty of an abundance and quality elsewhere
unknown. Grass, the most valuable product of some irrigated districts,

ma}'' be increased in quantity and improved in quality, and be kept
green through the year. The products of the dairy, for w^hich California

furnishes tlie best of markets, and of which it imports largely, may be
mada in quantity to supply the demands of the w^estern coast. Slock
fit for slaughter, often scarce and dear in winter months, may be as

readily fattened in the fall as in the spring. Plantations of choice and
useful timber may be grown with advantage and profit. The cultivation

of the grape, for which there is a large area of suitable ground in the

irrigable belt; of the beet, and some other sugar producing plants; of the

various fruit trees, and of the mulberr}"; the vintage, sugar making,
drying of fruits, and rearing the silkworm—an opening branch of

industry giving promise of great returns in this State—for all of which
the soil and climate are most favorable, will enable families seeking the

comforts of a home, to maintain themselves in comfort and indepen-

dence upon a few acres. The great power afforded by the water for irri-

gation at the point of its discharge from the canal and elsewhere, will

be sufficient for mills to grind the crops of grain, and for manufactories

of other kinds ; and the means of cheap living, and of easy transporta-

tion by the canal to markets on the Bay of San Francisco, on the one
hand, and the mining grounds of the mountains on the other, will tend

to their establishment. The irrigated region may be changed from a

desert to a garden, and be made capable of supporting a population of

one to each acre, a condition nearl}^ approached in other irrigated coun-

tries ; its value may be increased fifty fold, and its taxable property in

the same ratio.

Many of our farmers have grown up in the habit of a free use of the

Government lands without paj-ment of rent, the appropriation of a
homestead of one hundred and sixty acres of choice land free of charge,

and the acquisition in fee of any desired quantit}^ at the small price of

one dollar and a quarter per acre. They have been raised in countries

of seasonable and abundant rain, and without the necessity for and the

use of water irrigation. That it is a useful aid to them in California

they know, but its full value they do not fully appreciate, and the appli-

cation of it to the best advantage they have generally to learn. To
many, the purchase of Avater will be a novelty, and may be regarded as

an onerous burden. The first cargo of guano imported into the United
States was equally a novelt}' and found a poor market. It soon became
a necessity to those who tried it, and they felt it to be a misfortune if

they failed to receive a regular supply of this stimulant to crops, and
for which they often jmid more than will be asked of ihe California farmer
for a supply of water that will fertilize the land and make him inde-

pendent of season. At first, he may be reluctant to pay a water rent,

but it will be reversing the experience gained upon all other canals of

irrigation, if with time a demand is not made upon it to its full capacity
for supply; and the right of continued supply gained b}^ the farmer in

its early use, be one of such increasing value that he will be reluctant to

relinquish it. The price he Avill have to pay for it in proportion to its

value to him, and the relative price of labor and produce in this and
other conntries, and the prices paid there for water, will be small.

The farmer in India, for the use of water during a season of six
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months, upon one acre, pays the price of seven days' labor of a farm
band. The farmer in Italy, for the six months of summer irrigation, for

the water for eacli acre in corn, flax, rice, etc., and in summer meadow,
the net yield of which varies from ten to forty dollars, pays a price

varying from three to twenty times a day's wages of a farm laborer;

and for the use of water upon one acre of marcite meadow, from the

eighth of September to the twentj^-sixth of March, a sum varj-iug from
twenty to forty-five times the same day's wages. If the California

farmer is content to pay at the rate of the average cost to himself
in wages and subsistence of two or three days' employment of a

laborer, per acre, for water for the whole year, then the rents from
water arising from its application to the whole irrigated belt and
running to the full capacity of the canal, will pay a liberal interest upon
the cost of building one of a size to meet the future wants of the most
dense population that the valie}^ niay contain, and of construction sub-

stantial and durable, and in all essentials permsinent ; more free from
accidents and interruptions than ordinary canals, aff'ording water at every
mile, a good navigation throughout the year, and a line of cheap trans-

portation and traffic between the head of the plain and tide water.

One of the conditions of " a practicable route," and perhaps the essen-

tial of the expediency of building a canal upon it, is that of income cor-

responding with the outlay An estimate of the area of land irrigable

from the canal, of water rents that maj' be derived from it and from
power, and from tolls upon navigation, is necessary to show its ])ractica-

bility.

For water that will run in living streams over every mile of a country
now almost destitute of it except during the rainy season ; that will

increase from one to two thirds the average annual production of lands

that now yield, in good seasons, from thirty to sixty busliels of cereals

per acre, or other agricultural products in proportion ; do more for lands
now valueless, qualifying them for rich productiveness; and to both
classes giving increased fertility and the equivalent of a good season
every 5'ear ; which will enable the farmer to keep green his grass crop,

or some part of it, throughout the 3'ear; to produce his own vegetables;
to dispense with the outlay of fencing and wood by growing them upon
his own land ; which will provide for him a home market for a pai't of
his produce, and a cheap line of trans]X)rtation and travel to distant

markets for the remainder, and at the same time advance the market-
able value of his land, the annual tax of two dollars and a half ])er acre
for Avater will make him good return. There is no doubt that if he has
the opportunity, and that rate is necessary to ])rovide a revenue to pay
an interest upon the cost of constructing, and the annual expense of
maintaining the canal, he will paj' it. From this source the early rev-

enues of the canal will be drawn. But with the growth of the coun-
try there will be others which will enable the proprietors of the canal to

reduce the rates of irrigation.

The average annual marketable produce of the irrigable area, when
thoroughly watered and cultivated, will exceed half a ton to the acre.

Allowing that as much as one third of this may find a market by the
river and other channels, there will remain for the canal one third of a
ton per acre per annum. Freight of building materials, agricultural

implements, machinery, raw materials and the fabrics manufactured
from them, the necessaries and conveniences of life of a dense popula-
tion, may add one half, and make the traffic equsil to half a ton per acre.

Allowing the average transportation to be about one half the length of
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the canal, it will make the quantity equal to one fourth of a ton per acre
of through freight.

Stone of excellent quality for house-building, near the canal and in

San Francisco, abounds near the foot-hills. Wood in large quantity, tim-
ber of large size and good quality for lumber, and limestone, abound in

the Coast Eange. Iron ores in the mountains above Eed Elufts may in

time, with canal transportation, be profitably worked. From these
sources, and back freights to Ked Bluffs and surrounding country, a
quantity equal to thirty thousand tons of through freight may be
assumed.

In a tariff of tolls the rates would vary with the value of the article

and the distance of its transportation. The bulk of the freight would
be of a class that would bear a toll of one cent per ton per mile. I will

estimate the whole at an average of one dollar per ton for through
freight.

There w\\\ be about one hundred and ninety sluices discharging water
for irrigation, on an average of nearly one ton per second for half of the
year, and nearly one third of the quantity in the dry season. It will

issue from the canal with a head varying from eight and three quarters
to three and three quarters feet. Upon many of the lines of distribu-

tion, the fall near the canal is such that the same head may be obtained
and repeated at short distance. The water will be on its way for irri-

gation, and though used for power, there Avill be no loss. It may be
applied to agricultural as well as manufacturing raachiner}^. Rents
from water for power, at the moderate sum of one hundred dollars a
year to the sluice, will produce nineteen thousand dollars.

The cost of maintaining canals of transportation in the Atlantic States
ranges from four to six hundred dollars per mile per annum. A canal
built upon the route surveyed and the plan that will be presented, would
be subject to less cost of niaintenance than ordinary canals of naviga-
tion, and we may assume it at five hundred dollars per mile per annum.
A branch canal that will be included in the estimate may be put down
at two hundred dollars per mile.

The area irrigable from the canal is estimated at seven hundred and
eighty-two thousand acres. Appl3'ing the preceding rates to this quan-
tit}'', we find the following annual income :

Water rents, for irrigating 782,000 acres of land at $2 50 per acre per annum
Power from 190 sluices per aunum
Tolls on transportation, i ton per acre, of 782,000 acres of the irrigable area

(tons) 195,500
Additional from without the irrigable district (tons) .30,000

225,500

$1,955,000

19,000

225,500

Gross revenue
I $2,199,500

Maintenance of 190 miles of canal at $500 per mile per annum $95.0001

Maintenance of 43 miles of branch at $200 8.600

1 10.3.600

Net revenue. $2,095,900

The importance of the canal to reclaim from a condition of almost
sterility, and to render fertile a large part of one of the best and largest

vallej's of the State ; its capacity to do so and afford a line of cheap
inland transportation, and great water power, with certainty of profit
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to the people and the State, if built; and the moderate water rents and
tolls required to paj' a large revenue, lead me to consider the canal as

practicable, if it can be substantially and permanently built at a cost not
exceeding ten times the probable annual net revenues.

There arc certain parts of any such canal as the Act contemplates
that are as common to and nearly as expensive upon a small canal as

upon a large one, viz : the connection with the river at the head, by
dam, guard lock, and feeder, and with tide by a lock at the terminus

;

the slopes of the banks; the end and cross walls, and that part of each
culvert which is under the banks ; the foundation wing walls and para-

pets of aqueducts, and the approaches to them ; the lift locks, and the

flumes for passing water around them; outlets for water, by sluices and
overfalls ; the approaches to crossings ; the right of way, and the con-

tingent expenses of construction and maintenance. It is only in side

hill work that the large canal increases in cost over the small one more
nearly in proportion to their relative capacities. The large canal would
therefore sujiply a larger quantity of water, and irrigate a larger area
of land, at a lower proportional cost to the constructors of the canal,

and at a lower rate to the consumer. The quantity and i-ato are ques-

tions of great importance to the development of the agricultural inter-

ests of the counties named in the Act, and, through them, of interest to

the State. True economy requires that the location and plan of the
canal should be adapted to the irrigation of the largest area practicable

at reasonable cost. It may be expedient to build a small canal at the

outset, with a view to future enlargement, but if it be located on ground
too low it may defeat the object of its construction, and prevent the
building of another to su])ply its own deficiencies and water the ground
above it. The dividing line between a cost too great, in order te

embrace more land, and the sacrifice of land that should be irrigated to

save cost in construction, was as carefully sought as circumstances
would permit before the route was survej'ed. The object for seeking a
higher elevation for the route than could bo obtained from the county
line of Colusa and Tehama, was to approach the foot-hills as soon as pos
Bible and keep near them.
The dimensions of the canal depend upon the quantity of water to be

passed through it, and the quantity chiefly by the area of land to be
irrigated. It was necessary to ascertain ajijtroximatcly this area and
quantity, and the dimensions of the canal, before the survey of the line

could be made. From the best information I could command, the area
irrigable from the probable route of the canal would be seven hundred
and eighty-two thousand acres. From a canal upon the line actually' run,

the quantity is a little less, but modifications of the route which I shall

propose will restore the full amount of seven hundred and eighty-two
thousand acres as the area to be irrigated.

Irrigation for agriculture in California consists chiefly in flooding the
land. The tinies of watering are irregular and the depth of water over
the hind uneven. Irregularity of surface may make it two or three
inches deep in one part of a field and twenty or thirty inches in another.
It is practicable to prepare a s^'stem of irrigation, much less costl}' in con-
struction than the present, and subject to little or no waste of water. The
estimate will be based upon it. Very little information as to the quantity
of water roquii-ed upon it can be derived from California experience.

In the experience of India, where the habit of great economj' of water
prevails, it is found that the constant flow of one cubic foot per second
will irrigate one hundred and eighty acres
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In Italy the quantity employed, as shown by the returns from eighty
of the main trunk canals and one hundred and five of the principal

branches, ranges from forty-two and three-quarter acres to each cubic

foot per second on rice lands, which require the most, to one hundred
and six acres for corn, flax, etc. Grass meadows require more than
grain ; and as the area covered by them exceeds that of all other cul-

tivation, and that of rice is in large proportion, the two reduce the

average for Italy to sixty-seven acres. A number of Italian engineers
estimate the quantity required in that country for ordinary agriculture

at about ninety-six acres.

We know that in California, a rain of three or four inches falling

gently will saturate the ground when dry, prepare it for the plough, and
start vegetation. If the rain is repeated as often as once in twenty
days through the winter and spring, the season is a favorable one, and
crops are good. The canal should have a capacity to deliver a quantity
of water equal to the rains of the most ftivorable season, in order to

supply the deficiency in seasons of little rain. It is in such that the

water is most needed and will be of the greatest value. If we provide
for one watering, four inches deep, once in twenty days during the

season of irrigation, or six inches per month of thirty days, the quantity
required will be twentj'-one thousand seven hundred and eighty cubic

feet per month per acre. The discharge of one cubic foot per second,

running thirt}^ days, divided by the above quantity, will give one hundred
and nineteen acres as the quantity irrigable from it; a little exceeding
the best irrigation in Ital}', but falling below that in India.

I have taken seven hundred and eighty-two thousand acres as the

ai'ea of land to be irrigated from the canal. Dividing by one hundred
and nineteen we get six thousand five hundred and seventy-one cubic

feet per second for the quantity of water needed for irrigation.

There is a loss in any canal from filtration and evaporation. In new
canals and in loose soils, it may amount to two inches in depth in twenty-
four hours; but it decreases rapidly with time in one that is well built,

and before a demand will be made for a supply of water equal to the

capacity of the canal, the loss will be reduced to a small quantitj'^. I

have made an allowance equal to one and a quarter inches per diem,
amounting to one hundred and fifty-four cubic feet per second.

The canal will be capable of passing one hundred and forty boats

through the locks, in one direction, each day. Half the number would
make a veiy great trafiSc, and 1 will assume it as the duty required of

the locks. It will require a quantity of water equal to the constant flow

of nine and seventj'-two one-hundredths cubic feet per second. Allowing
for leakage at the locks, say five and twenty-eight one-hundredths, or a

total of fifteen cubic feet per second for lockage and leakage at locks,

the sum of all the demands upon the canal will be six thousand seven
hundred and forty cubic feet per second.

A canal, one hundred and eighty feet wide on the bottom, with side

slopes of two feet horizontal base to each foot of vertical rise, a descent
of one six thousand six-hundredths, or eight tenths of one foot per mile,

with ten feet depth of water, will pass six thousand seven hundred and
fort}' cubic feet per second; the velocity of the current will be three

and thirty-seven one-hundredths feet per second, or two and twenty-
nine one-hundredths miles an hour. When the water is reduced to five

feet in depth, the quantity flowing will be two thousand two hundred
and ninety-seven feet, the velocity of the current, two and forty-two one-

hundredths feet per second, or one and sixty-five one-hundredths miles
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per hour. The velocities in both eases are not too great for canal navi-

gation. A grade exceeding eight tenths of one foot per mile, might
give a velocity that would abrade the banks and bottom. An easier

grade would embrace more irrigible land, but would require an enlarge-

ment of the canal. The grade and section at the head above described,

are those of the route surveyed and estimated. In proportion to the

quantity of water discharged for irrigation on each mile, the width of the

canal will be reduced. For irrigation it would of course diminish to

nothing at the lower end, but for navigation a certain width must be
preserved. In view of the dimensions of the canal generally, of there

being an unbroken reach of one hundred and eighty miles or more, and
of the capacity of the canal for large boats, I have taken thirty-six feet

for the minimum width on bottom. Its capacity with the slopes and
grades of that above, and ten feet depth of water, is one thousand six

hundred and Sfty-nine cubic feet, and the current, two and ninet3'-six

one-hundredths feet per second, or two and two one-hundredths miles

per hour.

The water of irrigation will be that of navigation, except the lockage
and leakage at locks. It will be shown hereafter that the maximum
demand of six thousand seven hundred and forty cubic feet per second
can be supplied by the river, from the commencement of autumn rains

to June or July. From that time to the commencement of the rainy
season the quantity will gradually diminish, but will not at any time fall

too low in the river to afford to the canal a depth of five feet of water for

navigation, the irrigation of one fourth or one third of the land, and
living streams for watering stock, for domestic purposes, and for driving
machinery.
The general course of the Sacramento Eiver after it leaves the moun-

tains and enters the plains, is a little east of south, and nearly parallel

with the Coast Range Mountains. The valley descends gently from its

head near Eed Bluffs to its southern extremity on the Baj' of San Fran-
cisco. Near the river the lands are low and flat. From the edge of the
flat land the valley rises gradually from the river to the foot-hills of the
Sierra Nevada on the east, and tlio Coast Eange Mountains on the west.

Its length from north to south is, as before stated, about one hundred
and fort)'-five miles. Its breadth, about sixty miles at the loAver end.

diminishes to a narrow strip near Red Bluffs. The lines of drainage of
the west slope of the Sierra Nevada, and the east slope of the Coast
Range Mountains, pass through the valley to the river nearly at right

angles to its course. The water shed of this basin is of great extent,

and its slopes precipitous. The escape line of its drainage, the Sacra-

mento River, is narrow, and for more than one hundred miles of its

length of gentle slope. A large area of the low lands upon the river are
subject to inundation, a part annually, and a part to irregular and occa-

sional overflow in seasons of great rain. The larger part of the valley,

however, is high and dry plains.

The route of our survey is in that part of this valley which lies on
the right bank of the river and between it and the foot-hills of the Coast
Range. The western rim of the plain is irregular in elevation and out-

line. Several spurs of the foot-hills project into it, and isolated ridges of
low hills, detached from the first by broad belts of the plain, rise up
through it at the elevation required for the canal, and the line of the
survey is occasionally upon the slopes or within the hills. The faces of
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the hills are deeply furrowed, and where our survey crosses them are

little more than a succession of ravines and ridges. Between the one
hundred and twentieth and one hundred and fortieth mile of the survey
they are very rough. A grade line for a canal adapted to the irrigation

of a large part of the plain, must lie in part upon the face or within
these hills. A line that will avoid them entirely will leave above it one
third or more of good irrigable land, if the supply of water is to be
drawn from the Sacramento River. The plain is intersected b}^ numerous
water-courses, which drain the eastern slope of the Coast Kange and of

the foot-hills. Five of these, viz: Putah, Cache, Stonj^, Tom's, and
Eider Creeks, which have their sources high in the mountains, are large,

and in seasons of great rains are torrents, although in summer their

streams dwnndle to a thread in the plains. The minor water-courses,

heading low^er down or merely in the foot-hills, discharge in wet seasons

large volumes of water, but for half or more of every year are perfectly

dry. They all bring down large quantities of alluvium, and by their

overflow deposit it upon and raise their banks, and sometimes their beds,

above the country adjacent to them. Where they enter the plain we
find its margin elevated; between them it is depressed. Some of them
have raised broad ridges of land rising from one to ten feet above the

plain, to which the channels are now confined, and from which they may
be turned with advantage into new ones in many cases, and their old

beds be adopted as lines of distribution for the water for irrigation.

Their great number and the even surface of the land at a little distance

from the foot-hills, will render the distribution of the w^ater and its appli-

cation to the lands of great simplicity and economy. For passing the

drainage of these water-courses under the canal, one hundred and
eighty-one culverts and five aqueducts will be required, and their esti-

mated cost is more than one third of the total for the canal.

Of the five large streams, one only, viz : Putah Creek, has high banks
at the point of our crossing, but like those of the other creeks, it is not
high enough to contain the water in times of great rains. The low
banks, sandy bottoms, and deficiency of water way, make them difficult

and expensive to cross with a canal. On this account one of them,
Stony Creek, deserves a particular notice.

Heading in a mountainous district, its water, in seasons of great rains,

is precipitated in torrents upon the plains below. The stream brings

with it large quantities of stone, ground, and coarse sand, which are

deposited in its bed, are gradually elevating it, and cause the stream to

overflow its banks. During these overflows, silt and fine sand, borne
along b}^ the stream, are deposited upon the banks, elevating them like

the bed, until they rise above the adjacent country. Then breaches are

made in the banks, and the course of the creek is changed. A number
of ancient channels, believed to have been those of Stony Creek, are

seen in several places in its vicinity and some miles distant from the

present bed. We were informed by one of the inhabitants that apart of

the overflow has been seen to pass into and through the vallej- of Dry
Creek, several miles to the north. We have no survey to verify this

statement; but before a canal is built, the question should be settled,

for the shape of the country seen by us is such that it might occur.

xVl though the stream frequentl}^ subsides as rapidly as it rises, there is a

time in each great freshet when a vast volume of water passes down. It

is plain that this quantity must be the measure of the water way to be

provided under any aqueduct or over any dam which may be provided
for passing the waters of the creek under or through the canal. The
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bed of the creek, at the point of crossing of our line, is nearly a mile in

width. It is formed of sand and gravel, in bars or riclges, separated by
irregular and crooked channels, all of which are represented to us as

shifting with every fresh in the creek. We were unable to obtain

reliable information as to the height of the greatest floods at that point;
and although some drift wood found ujion the banks indicated a height
at which it had recently been, it did not satisfy me that it was the high-

est mark. The quantity of water discharged by the creek in times of

great freshes, which should be correctly known before any work is con-

structed for its passage, can be correctly ascertained only by observa-

tion made specially for the purpose, by a person competent for the duty,

in time of a fresh, and be followed by careful measurements. It cannot
be calculated with certainty from the section and fall of the bed, as these
are different at the end of a fresh from what they were during its height.

From such information as I possess, I believe it unsafe to confine the
creek, by the abutments of either dam or aqueduct, to a channel not
capable of passing at least eighty thousand cubic feet per second, and
that very great precautions must be taken in either case to prevent the
foundations of such work being undermined or overthrown. The ques-

tion of passing the canal under, through or over this and the other large

streams, has been carefully considered. Ujion further examination it

may be found admissible to receive Elder Creek into the canal, and dis-

pose of its surplus waters by a long dam; but generally the advantages
are so much in favor of aqueducts, that crossing by them has been
adopted in the plan of the canal.

The flat country adjacent to Stony Creek, and of the larger ones
generally, require that the canal should approach them on ground higher
than that suitable for crossing by aqueducts. It will therefore be neces-

sary to locate the aqueducts lower down the creeks, and to approach
them by a high embanked canal on each side. In the case of Stony
Creek, the approaches will be nearly parallel with the creek.

From Eed Blutfs to tide water the Sacramento River overflows one or
both of its banks. It is crooked in its course, and frequently changes it

by breaking throiigh bends. The sides are generally of light material,
easily undermined and thrown down. The bed is occasionally of gravel,

sometimes of quicksand, or mud. The elevation of its water surface at

any point, except in the vicinity of Red Bluffs, is not sufficiently high to

water as much of the plains to the south as a canal constructed for the

purpose of irrigation should do.

Soon after it escapes from the mountains a few miles above Red
Bluffs, the main channel of the ri^er sweeps around to the west of south,

then southerly and easterly, and scours the base of the ridge of high
lands upon Avhich the town is situated. In the times of freshes in the
river, large volumes of water break out over its left bank, taking the
shortest direction across the bend, spreading over the country and cut-

ting out deep and broad sloughs, with large islands of unbroken land
between them. The opposite or high bank of the river from the " Iron
Canon," a few miles above Red Bluffs, to the mouth of Red Bank Creek,
about two miles below the town, is high and precipitous. It is intersected

by several streams, draining a large scope of countr3^ The high banks,
with their water-courses cutting through them, and the river at the base,

would render any canal upon that side one of great cost, and always
exposed to danger.

Besides the difficulty of securing the foundation of any dam with over-
fall for the passage of water in any part of the river below Red Bluffs,
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high guard banks would be required upon one or both sides to prevent
the river cutting a new channel around it. If the Legislature should

refuse to declare the dam the head of navigation, a lock for river navi-

gation would be required. A canal taken out of the river without a

dam would be very expensive, and be exposed to slides and to rapid

filling up. Turning the river into the slough opposite to and above Red
Bluffs, closing the old channel by a bank of earth, its top rising above
the highest freshes, and protected at its base and upon the inner slope

with rock ; extending the guard bank uj:) the river, connecting the broad
islands of safe earth, and terminating it in a bulkhead of timber and
rock, is the simplest plan that presented itself to m}^ mind to ovei'corae

the difficulty of the river connection. The high plain which extends

down nearly to the river on the right bank of Red Bank Creek and of

the river, leaving a small strip of bottom land between it and the river,

is favorable to a connection of the two shores, and a good site for the

guard lock and feeder.

At its southern end the plain is bounded by marsh, in which the con-

nection with the tide water must be made, but it presents no great

difficulties.

THE SURVEY.

Before the field duty of the survey was commenced, it was explained

to the Commission and to the Pi-esident of the Company, in whose behalf

it was authorized, that the sum of money appropriated for it by the

Legislature was not sufficient to pay the expense of one that would in

my opinion do justice to the subject, and make a suitable location for a

canal. The country had not been explored by any engineer with a view
to a canal or a railroad that I could hear of. There was no information

at command upon the subject of the absolute or the relative height of

the water surface of the river, and of the plain at different points, and to

show the elevation at which the water should be placed to attain the

condition of practicability ; nothing to show with certainty the drainage

of the streams to be crossed and the proper dimensions of the structures

for crossing them. The field work which might have been done generally

to much greater advantage in the spring of the year, had to be made
chiefly in the season of one of the most abundant harvests, and at cor-

responding rates of expense. The countiy is sparsely settled, water and
fuel scarce and bad, and had to be transported to the work, or the party
required to walk frequently three or four miles to procure suitable

camping ground. Even the material for making stakes for marking the

line had to be purchased in part, and to be transported long distances.

The subsistence of the part}- also required tedious transportation. The
hot weather and exposure to the malaria of the tule at one point on the

line, and the sloughs in the vicinity of Red Bluffs, subjected the part}"

to sickness, and in the course of the survey disabled for a time more than
half of its members. The prostration of myself and assistant at Red
Bluffs, in Jul}^, caused a suspension of field work for four weeks. The
party was liable to sickness and dismemberment b}' it at any time.

Fortunately, it preserved health on the plain, but upon its approach to

the tule one third of its members had to give up in two days. Many
questions of doubt deserving investigation in the field, had to be omitted

or insufficiently examined. There was constant apprehension that if I

should spend the necessary time upon some of these details, others

equally important would be entirely neglected ; the survey itself perhaps
be left unfinished. The Commission had si";nified an unwillingness that

I
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any expense should be incurred beyond the appropriation, making any
claim direct or implied upon the State. The President of the company,
in whose behalf the survey was made, was applied to to know if they
would defray the expense of collecting the information deemed important
by me, and of selecting the best ground for the line, in order to reduce
the estimate of its cost. But he declined in their behalf to authorize any
expense beyond the appropriation made by the State. His anxiety for

an early report was repeatedly expressed, and as the company defrayed
the expenses of the survej", and the early repayment to them depended
upon the completion of this report and its approval by the Commission,
I felt bound to respect their wishes so distinctly expressed, and as far as

possible comply with them. It only remained for me to find the best
route and make the best estimate upon it that I could in the time and
with the means allowed, and to point out for future examination and
survey, some of the more important objects which I had to neglect. To
explore the country, find the best route for one hundred and eighty
miles of canal, determine many questions of interest connected with it

which the survey presented, and furnish the information called for by
the Act in such unusual detail for a preliminary survey, and in duplicate,

is too much to expect of the Engineer with so small an appropriation as

eight thousand dollars.

On the twentj^-ninth of May a small party was set at work to run a
line of levels from low tide on the bay, through the plains, to the Upper
Sacramento. To be of any value for reference, it had to be confined,

generall}^, as neai-ly as we could make it, to the lines of the United
States land surveys. At distances in the line, about six miles apart,

offsets were made to the foot-hills. From this, some knowledge of the
general elevation of the rim of the plain was derived. It also afforded
us a check upon the levels of the route surveyed for the canal. Another
small party was at first engaged in examining passes through some hills

then supposed to be available for the route of the canal ; afterward in

running lines of level across the plain from the foot-hills to the river.

These were in the vicinity of Colusa, and upon a line about one mile
south of the north line of Township Number Nineteen. Then northerly,
and up the bank of the Sacramento River to the point of its intersection
with a line running west, near the middle of Township Number Twenty-
One. Upon this east and west line the two levels met in the centre of
the plain. The second part}' returned to its line near the river, con-
tinued it to the St. John's crossing of Stony Creek, and closed upon a
bench made by me in April last. Adopting ni}- level thence to Merrill's,

a few miles above the county line of Colusa and Tehama, it was then
resumed and continued to Red Bank Creek, near Red Bluffs. The first

party explored the country about Stony Creek, and passing northerly
up the valley drained by Dry Creek, through a belt of plain separating
a range of isolated hills from the foot-hills proper, touched Tom's Creek
at a point about four and a half miles from the river, and one and a half
miles west of our return route. Running down the creek to the Tehama
road, a connection was made with the work of the other party. The
first party then repaired to Red Bank Creek and Red Bluffs.

With respect to the river, these levels show that the water surface
was above datum as follows :
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Dates.
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On the thirteenth of August, it was eight inches above at Eed
Bluffs.

On the thirteenth of August, the level of water surface had fallen to

two hundred and thirty-eight and fifty one-hundredths feet at the mouth
of Eed Bank Creek.

In reply to a letter addressed to Captain Andrus, at Eed Bluffs, he

says, under date of the twenty -first of September

:

" Since the thirteenth of August last, or say during the last thirty

days, the water at this point has receded four inches. At present, there

is no perceptible decline or increase. I am of opinion it has reached its

lowest stage."

On the eleventh of October, General Redington, quoting from a letter

received by him from the agent at Chico, says that the gauge at that

place " shows thirteen inches higher than at the same time last year."

It is not stated whether the river had risen or not.

The foregoing heights are from the levels run up from tide. Upon the

same data the bottom of canal, at the head, was assumed at two hun-
dred and fifty-eight feet above low tide. It was found that the test level

run from the head down to the tide did not agree with that run up.

Under other circumstances than those I have explained, I would have
tested and corrected them by running over, Avhenever they were found
to disagree between the benches. But this would have superseded all

other work by a large party, perhaps have defeated the completion of

the survey to tide. I was compelled to note the differences and make
the best allowance I could. The test level makes low tide one and
ninety one-hundredths feet below the height assumed for it at the head.

I have some reason to believe that there are inaccuracies in both levels,

and that a correct one w^ould make low tide nearer to three feet, and
that all of the elevations above stated should be increased by that
amount. The effect of the supposed errors upon the plans and esti-

mates of this survey is not material, and the benches left upon the line

may be used for future experimental surveys; but in a revised and final

location of this route, a test level should be carefull}^ run over the whole.
It may then be made accurate for a fourth of the expense it would have
cost this survey to secure it. The scarcity of trees and rocks on the
route for the establishment of benches, made it necessar}^ to adopt the
stakes with which the line is marked, for the purpose. With a few
exceptions, the top of each stake is a bench, and a table showing the
number of the stations used as benches, and the value of the bench upon
the stake, is appended. The same table contains the magnetic courses of
the lino, and the correction to be applied for variation of the needle,

ascertained b}' observation of the polar star at several points on the
survey.

A gauging of the Sacramento Eiver at a point a little below the mouth
of Eed Bank Creek, made on the thirteenth of August, by three lines

of soundings fifty feet apart and average depth of four and three hun-
dred and twenty-three one-thousandths feet, upon a width of four hundred
and sixty feet, shows that there was passing on that day four thousand
three hundred and eighty-four and eight tenths cubic feet of water per
second. The fall in the river, as stated by Captain Andrus, up to the
twenty-first of September was four inches, or about one thirteenth of
the average depth of soundings. Making no deduction for diminution
of current, on account of decreased depth, but reducing the quantity
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above found simply in proportion to its depth, the volume of water on
the twenty-first of September was four thousand and forty-seven and
five tenths cubic feet per second. It may be taken as the lowest of the
season, and as not much above the average minimum flow of the stream.
It is nearly double the quantity required to maintain a navigation in the
canal of five feet depth, and to water in the dryest season one third of

the whole irrigable area. Up to the close of May, there is no question

of ample supply for a full canal. It will generally extend into June and
July.

The question was often raised by persons along the route, as to the
oifect upon river navigation by withdrawing so much water from it in

the dry season. Upon the lower parts of the river, where freights are

low, the effect will be scai"cely perceptible. Upon the upper part, where
they are high, ranging from twelve to twenty dollars per ton, the reduc-
tion by canal transportation to two or three dollars, will be compensation
for the loss of river navigation for a few weeks or months of the dry
season.

Turning the Sacramento Eiver into the slough, described hereto-

fore in this report, as the escape lines of a part of its waters in time
of high freshes, and adopting the old channel of the river from Eed
Bluffs to a point a little below the mouth of Eed Bank Creek, as a basin

and feeder, was the readiest plan that presented itself for making the
connection between the canal and river, and was the first one examined
after it was found that a route from any point near the county line of

Colusa and Tehama was not practicable. There are some objections to

it, and I intended to search for some point below and within a few
miles, suitable for a dam with overfall for the surplus water of the river,

and a connection by suitable embankments, with ground above the level

of all high water, to prevent its making a new channel ; but while
engaged in the survey of the first in July, sickness caused a suspension,

and upon the I'esumption of field work in August, the season and the
necessity of preserving the health of the party, admonished me to get off

from the river, and to move them to the healthy jilain as soon as possi-

ble. Before a plan and location for the canal is finally settled, an exam-
ination of the river below lied Bank Creek should be made, and if found
to be practicable, the canal should leave the river at a level about twenty
feet lower than upon the route survej^ed by me.
The present plan requires an excavation two or three hundred feet

wide in the low ground known as the Ferry Slough, a short distance

above the Adobe Ferry, to its intersection with Clark's Slough, and
along the latter for a total distance in the two, of nine thousand feet,

the excavated material to be deposited on the west side. It will be deep
enough to receive and will have grade enough to pass the low water flow

of the Sacramento River. A temporary dam below the head of the

Ferry Slough will turn the water of the river into the new channel. If

in time it should be found that the channel wears and deepens too much,
broad d^'kes of rock may be built in it to restore the bed to its ])roper

level, viz : one high enough to keep the surface of the low water flow of

the river at the head of the slough at an elevation at least two hundred
and sixtj^-three feet above tide.

A guard bank, twenty feet wide on top, with slopes of three feet base

to one foot rise, having its upper surface at the level of two hundred and
eighty, and its base on ground about two hundred and seventy feet above
tide, will extend six thousand feet in a southerly direction to a point

about eight hundred feet northerly from Underbill's Slough. At the
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lower end the level of the top of the bank will be two hundred and
eighty-five and its base two hundred and sixty-five feet above tide. At
this level of top the bank will extend, upon ground varying from two
hundred and sixty-five to two hundred and thirty-one feet, across Under-
bill's Slough to and across the Sacramento River, and to the guard lock

and feeder, which will be placed in an excavation to be made for them in

the point of the hill on the right bank of Red Bank Creek and of the

river. The upper end of the guard bank will be extended easterly to

the west bank of Ferry Slough, and terminate in a bulkhead protection

of timber and heavy rock. The protection will extend down tiie slough,

and protect its right bank from wear by the current of the river. The
guard bank, with the guard lock and feeder, and the high grounds on the

right bank of the river, will inclose a large and commodious basin, the

low water sui'face of which will be twenty-two feet higher than the pres-

ent low water surface at Red BlufiFs.

At the head of Clark's Slough, the highest fresh known, viz : that of

eighteen hundred and sixty-two, was confined to the channel of the river.

The cross section of the stream on the 14th of Jaly last, was (square feet)

During the fresh of 1862, the surface of the river rose to 283.24 feet above tide, and its

cross section was increased by (square feet)

Making the water way at the time of the fresh (square feet)

2,092

23,r01

25,793

The top of the proposed guard bank at the upper end, as before

stated, will be at the level of two hundred and eighty. A section of
Clark's and Ferry Sloughs, with the intervening ground at the upper
end of the guard bank, below the level of two hundred and eighty, con-

tains thirt}^ thousand one hundred and twenty square feet. The length
is two thousand one hundred and sixty feet. Below the level of two
hundred and seventj^-eight it contains four thousand three hundred and
twenty square feet less, or twenty-five thousand eight hundred square
feet, exceeding the cross section at Clark's Slough by a few feet. The
ground opposite the upper end of the guard bank, and east of Clark's

Slough, is below two hundred and eighty; so that a large vent for water
will be found there, if ever required. Before the water can rise to tlie

top of the guard bank the fall in the river from the bulkhead to the
mouths of the sloughs will be within four feet of the fall in eighteen
hundred and sixt^^-two, from the head of Clark's Slough to the same
outlet. The latter distance is nearly double the first; the current will,

therefore, be greatly accelerated from the bulkhead down to the point of
escape of the water. Finally, before the water can rise to the level of

two hundred and eighty-five, the top of the great banks, it must spread
over a large scope of country east of Clark's Slough, fill Clark's and
Ferry Sloughs, with all the intervening ground, and go over the cross

bank, and long line of six thousand feet of less costly bank. To do this

will require more than double the quantity of water flowing down in

eighteen hundred and sixty-two.
The dimensions of the trunk of the canal are heretofore given.

The entrance to it will be at the point of high ground on the right
bank of Red Bank Creek. Bottom of canal at this point will be at the
height of two hundred and fifty-eight feet above tide. A guard lock,

rising at the head to twenty-seven feet above bottom of canal, will

4
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connect the canal with the basin, and a feeder of mortared masonry,
with six semicircular openings of two feet radius, will admit the feed.

The first half mile of the canal will be adjusted to the ground, so that
the excavation from it and the pit of the guard lock and feeder will

supply the embankment required for crossing the river For the next
two miles it will have one bank. At first it will be in bottom land, but
will gradually approach and rise upon the slope of the bank which forms
the margin of the high plain. At Harlan's, two and a half miles from
the head, it will ascend to the plain, and with two banks, cross the

country drained, and at the same time broken by the several branches
of Coyote Creek. On the eighth mile it crosses Elder Creek by an
aqueduct of one span. Thence over a high plain, broken by dry
ravines, the line of drainage of the plain in seasons of great rain, it

passes on to Tom's Creek on the fourteenth mile. This stream is crossed

by an aqueduct of three spans. Passing over a broad bottom and through
a narrow ridge and second valley, the route enters the plain again at a

range of isolated hills, the foot of the eastern slope of which it follows

for four and a half miles; then crossing the ridge at a depression in it,

the route enters and crosses the valley of Trumpler's Creek, with two
banks. Then to the valley of the north fork of Dry Creek, it passes by
a deep cut two miles in length, with a maximum depth of fifteen and
eight one tenths feet. This cut may perhaps be avoided, and with
advantage and economy, by turning to the left, near Station No. 168, on
the twenty-first mile, and leaving the hills at first upon the right, pass

through them at the southern extremity, and ascend the valle}^ of the

north fork of Dr}' Creek.
The line of levels run up from Suisun show us that the summit of the

divide in the plain west of the range of hills lying south of Tom's Creek,

and about two miles west of our line on the sixteenth mile, is two hun-

dred and eighty-six feet above datum The descent made by grade in

one hundred and twenty-eight stations reduces the bottom of canal to

two hundred and forty-five and two tenths. This divide would there-

fore require a cut of nearly forty-one feet.

Crossing the valley of the north fork of Dry Creek with two banks,

the route touches the eastern slope of a spur of foot-hills drained by the

north, middle, and south forks of Dry Creek. Following around the

slope, generally with one bank, and crossing the larger streams with

two, the route leaves them and enters the plain again on the thirty-first

mile. Passing with two banks over two slight depressions of the ground
and across the intervening ridge, it crosses Ston}^ Creek on the thirty-

sixth mile.

It has been explained that the bed of the creek varies but little in

elevation from the country adjacent, and that to effect its passage by an
aqueduct, with safety, it must be crossed upon ground of less elevation

than is suited to the canal. The great width of the aqueduct and its con-

sequent cost, render it expedient to make it of the least length possible

with the condition of sufiicient water way between the abutments. The
cost of the approaches forbids their extention to ground so Ioav that the

spring of the arch will be above the bed of the creek. It must therefore

be sunk into it, and the crown of the arch will be at the level of the highest

freshes in the creek. Security against scouring and undermining of the

masonry must be provided for in the foundations, and the means of pro-

tecting them. A similar modification of the route at the crossings and
a like depression of the masonry of the aqueducts will be requii-ed at

each of them.
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The canal will be turned from the route surveyed down the left bank
of the creek for about one mile, and crossing by an aqueduct of seven

arches, will ascend the right bank to ground in which the excavation

will make the banks.

South of Stony Creek there is choice of ground in open plain from the

thirty-sixth to the fiftieth mile. The route crosses in this distance two
large forks of Willow Creek and a number of lines of subordinate
drainage. On the fiftieth mile it enters a spur of the foot-hills of the

Coast Kange, and with one or two banks, as the ground requires, winds
around the ridges and across the valleys through which they are

di'ained, and returns to the plain on the sixty-first mile, in the valley of

a tributary of the south forth of Willow Creek ; crossing the latter

creek, the drainage line of a large area of foot-hills, it touches the

eastern slope again on the sixty-fourth mile, and rising graduall}'^ upon
it crosses Logan's Creek on the sixty-eighth, and reaches Hunter's Creek
on the seventy-first mile.

Down to this point the construction of a canal upon the slope of the

hills encounters no great diflSculty, although the cost is increased. But
on the south bank of Hunter's Creek the ground is very rough at the

elevation of the canal on the north side. It was feared that if the line

was continued upon the same grade the canal would be too costly.

There was uncertainty as to the distance the rough ground would extend,

and for the reasons before stated there was not time to make trial lines.

I decided therefore to descend to the plain. It would show us the cost

of a route upon a lower level, while other rough work would furnish data
for an approximate and comparative estimate of the cost of keeping up
in the hills if the country below should require it. Four locks of seven
feet lift each were first tried upon the seventy-first mile. It was found
on the seventy-second that two more, or a total descent of forty-two
feet, was required to avoid the steep slope of the hills. The line at this

elevation is upon a more gentle slope until it enters the valley of Funk's
Creek, on the eightieth mile ; thence to Stone Corral Creek, on the
eighty-fourth mile, it touches only a few points of hill. At Stone Corral
Creek the line is fairly upon the plain, and the sj^ace between the canal
and the foot-hills gradually widens to about ten thousand ferst at the
ninety-sixth mile; it then diminishes slowly until the hills are again
met on the one hundred and twenty-second mile.

At the one hundred and twenty-second mile the canal commences to

rise upon the eastern slope of a long spur of foot-hills running in a
southeasterly direction. The crest of the range is but little above
and almost a part of an elevated plain on its northwest side. The
drainage is generallj^ in a northeast direction, and across the route the
canal must follow. The face of the ridge for eighteen miles is little more
than a succession of steep ridges and deep ravines, sometimes widening
into vallej-s. They present no difiiculties, however, to the construction
of a safe canal, except the cost. With the addition of four miles uj)on

the southern end, of ground but little better and extending across Cache
Creek, the estimated cost of construction is very heavy.

It will be seen by the accompanying map that a branch of Stony
Creek extends far to the south behind the first ridge of the Coast Range
Mountains, convening the drainage of its western slope in a northerly
directioi\ ; also that an arm of Cache Creek nearly meets it, and drains
the western slope of the continuation of the same ridge in a southerly
direction. The country between the two, viz : from the thirty-sixth to
the one hundred and forty-third mile of the canal route, is intersected
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only by the drainage of the eapt slope of the first ridge of the Coast
Eange. There are in this distance numerous water-courses to be crossed,

and a few requiring large culverts, but generallj'' they are small. The
influence of Putah, Suisun, and Napa Creeks, upon the drainage south of

Cache Creek, is similar.

The drainage area of Cache Creek exceeds that of Stony Creek, but
the drainage is not sent down in as large a volume. Six tenths of that

of Cache Creek enters Clear Lake. The extent of this reservoir and its

narx'ow outlet restrain the torrents that enter it, reserve the waters,

extend the time, and diminish the rate of their issue from it. An aque-

duct as large as that at Stony Creek is therefore not required for Cache
Creek. It is crossed by one of five arches on the one hundred and forty-

third mile.

The line then extends southerly, and for a few miles lies on the east

side of a range of low gravel hills. For half a mile only there will be
one bank. Afterwards it is upon a country nearly level and sloping

gently to the eastward.
Putah Creek, upon the one hundred and fifty-seventh mile, is crossed

by an aqueduct of five arches ; thence to Station No. 1,329, on the one
hundred and sixty-seventh mile, the line is through a country of even
surface and generally cultivated.

Numerous water-courses between Stony Creek and the terminus have
by alluvial deposits formed long ridges so high that in some cases the

bottom of the channel of the water-course, generally in the centre of

the ridge, is above the plain at a short distance from it. They may with
advantage be turned into new channels. The alignment of the canal

will be improved by it, and the cost of construction bo reduced. One
change is indicated by red lines on the small maps, at Cortines Creek, on
the one hundred and one hundred and first miles. Similar changes
may be made at some other points.

It was my wish and intention to extend the survey to the head of

navigation on the slough at Suisun City, as well as to Cache Creek
Slough, the point specified in the Act, in order to ascertain which point

would be the best terminus for the canal, and the comparative cost of

the two routes. It is a question yet open, and there are some advan-

tages in the Suisun route which are worth careful examination before

any final plan is adopted. The increased length of the canal, if extended
to Suisun, would be about twelve miles over the route to Cache Creek
Slough, and the tide lock would be much nearer the Bay of San Fran-

cisco. The connection of the canal with tide water would probably be

more secure. Besides these advantages, there is a large area of country

on the Suisun route requiring irrigation, which would require an inde-

pendent canal if the main line is built to Cache Creek Slough. But
when the survey had reached the one hundred and sixty-seventh mile,

on the twenty-third of September, it was interrupted by a storm of wind,

the end of which was uncertain. There was other field work necessary

to be done on the line already passed over, before the plans and esti-

mates could be made. The approach of the rainy season made it advis-

able that this work should not be longer postponed. The survey was
suspended, and the party disbanded, excepting those required for the

field work just named, and for duty in the office. At the close of Octo-

ber, and after the small party had finished their work on the line already

run, I selected a point in the survey, viz : Station No. 1,329, one hundred
and sixty-six and one eighth miles from the head, which appeared to be

upon a ridge dividing the drainage of the country, and running nearly

in the direction to Maine Prairie, a shipping point at the head of navi-
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width and slope that it has above, the canal below would require a sup-

ply of water which is not needed there for irrigation. Some change
must be made. The width cannot be reduced, and the grade must there-

fore be. The amount of reduction cannot be correctly estimated now,
for the reasons stated ; but it may amount to eight or thirteen feet on
the two lines to Cache Creek Slough and Suisun, and add that amount
of lockage to the canal. The change of grade will slightly change the

route, and embrace more irrigable land, and increase the water power at

points where both will be very valuable.

It must be remembered that the survey of the route is preliminary

and experimental, and would be impropei-ly called a location. It will

serve for an approximate estimate, and to indicate where a location may
be made, and is a good base line from which to make one. In the loca-

tion of a canal as wide as the one required, its width changing at every

mile, and the slope of the country varying at every station, it is impos-

sible to find the best ground upon the first trial. One revision at least

should be made, and several may be, with advantage and economy.
Time was not allowed us for one. Less than five miles, or one fortieth

of the whole survey, was changed. The plains and ridges of the foot-

hills presented a series of illusions to the eye, and it was frequently

difiicult to decide upon the direction to take. The country was
unknown, except in a general way, to any one of the party. The route

had to be searched out, step by step, and the survey was made at the

rate of nearly five miles a day. With the broad ridges we had to cross,

an excess of excavation would be a waste, or involve long transportation,

and unnecessarily swell the estimates. A deficiencj^ has somewhat the

same effect, but the error is upon the safe side. In the estimate which
is based upon the surve}', it will be seen that the quantities of embank-
ment are generally in excess of the excavation. They can be readily

balanced, the first reduced and the second increased, by a slight change
in the line. Under the circumstances, I thought it unnecessary to add
anything to the quantities for puddle ditches, and other preparation

which Avill be required.

More than nine tenths of the water for irrigation will be drawn through

the left bank of the canal. Having the towing path, and with it the

boats, upon the same side, will be attended with some inconveniences,

which was weighed with the probable increased cost of placing the tow
path on the right bank. It was supposed that there would be more
canal of single bank than is found practicable ujion the route surveyed,

viz : about forty miles. In the plan the tow path is upon the right bank
in all cases where the canal has two; in side hill work it is upon the left.

In a revision of the survey it will be worth the examination to find the

probable increased cost of placing it upon the right bank throughout.

The grade is uniform throughout. The route adopted depresses the

canal at the lower end, where elevation is desired. To diminish the rate

generall}' will require a widening of the canal, and in the side hill work
add largel}^ to its cost. In the plains, however, the canal may be

widened and its grade be reduced at much less proportional cost, and
some height gained where it is needed—say from the eighty-fourth

mile onward.
As already stated, it is only in side hill work that a large canal

increases in cost over the small one more nearly in proportion to their

relative capacities. This increase presents itself in the wide canal

below Stony Creek, between the fiftieth and eightieth miles. It is

desirable to reduce its width without impairing the eflficioncy of the

canal.
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On the forty-third mile the route crosses a ridge of land stretching out

in a southeasterly direction, and extends iiearl}^ to the river. It is a

favorable site for a branch canal. The area of land irrigable from it is

about one hundred and fortj' thousand eight hundred acres. It will

extend to the bank of the river and continue upon it, or near it, to the

head of Sycamore Slough. Its construction will prevent overflow of the

lands on the right bank of the Sacramento River, from the point of its

intersection with it to that of its end upon the slough. It will be simple

in plan and construction, without culverts or bridges except for footmen;
will have only two and a half feet of water, and be fordable at any point.

Its adoption will make a useful line for distribution, and relieve the canal

of one thousand one hundred and eighty-three cubic feet of water per
second for irrigation. The width of the main stem will therefore be
reduced from one hundred and sixty-six to one hundred and thirty-four

feet, with a saving in the cost of the main stem much exceeding that of

the branch. It was not thought of while in the field, and was not sur-

vej'ed. Three lines of level across the country embraced within the

forty-three miles of its length, enable me to make an approximate esti-

mate of its length, grade, size, and cost. The top of the banks will be
three and a half feet above the bottom of the canal. The width on
bottom, at the head, will be seventj'-five feet; at twelve miles, fifty feet;

at twenty-five miles, forty feet ; and at forty-three miles, ten feet.

An estimate of the cost of the canal has been made in much detail.

The calculation of quantities required a great deal of labor and are

closely approximate, but have not the accuracy required in estimates for

contract. The proportions of the masonry have not been studied with
the care that would be given to them in a final plan. In some cases, as

in the rear of lock walls, there might be an arrangement of the masonry
different from that prescribed in the specifications. The woi'ks specified

and estimated are similar, generally, to such as I have seen in ])ractice,

and which answer very well the purposes for which they Avere built.

The quantities are generally in excess, are safe, and may be reduced.
Keserving the question of the approaches to and the foundation of aque-
ducts, for which I think enough has been allowed, but for Avhich further

examination must be made ujDon the ground in each case, I can speak
with confidence of the adequacy of the plans proposed for the object in

view, provided the execution of them is placed in the hands of persons
experienced in the building and management of canals, and are properly
supervised during their construction. The prices are based upon the
present rate of wages and materials, and of land transportation for the
latter. I had not time to search for and examine the quantit3' and qual-

ity of materials in the Coast Range and foot-hills, and the distances of
probable transportation, but had to rely upon general information. The
substitution of aqueducts and lift locks of timber and rubble stone for

masonry, and their use for the first fifteen or twenty years, may be
adopted with great saving of first cost, and by the help of canal trans-

portation, with probable saving in the rebuilding of them with stone,

which will be necessary in the case of aqueducts, to secure an uninter-
rupted suppl}- of water for irrigation. The following summai'y shows
the aggregate cost and that of certain parts into which the route has
been divided for convenience of reference and comparison. Approxi-
mate estimates of the branch canal and the extension to Suisun have
been added

:
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If the canal is built, it will be for the reason that it will increase the
productiveness of the irrigated area, and with it the value of the land
itself. Every irrigable acre will be enhanced in value many times, some
parts perhaps a hundredfold. Nearly half a million of acres that cannot
now find a purchaser at Government prices, and are at present almost
worthless, will be eagerly sought for cultivation and be made valuable
for the purpose. At first only a convenience to a few, the canal will

become a necessity to all who use it, and their numbers will rapidly
increase. Imperfections in its location, plan, or construction, which
would lead to interruptions of the supply of water for a season, might
subject the people depending upon it to individual losses exceeding in

the aggregate the cost of the canal. Peopled and cultivated as some
irrigated regions are, thirty or fort}" millions of dollars is not a high
estimate of its possible and probable annual production ; and the risk of

exposure of any considerable part of this to loss through want of irriga-

tion shows the importance of capacity and permanency in the canal.

In the selection of the route, my aim was to find the line that lies

between the exclusion of too much irrigable land, on the one hand, and
on the other an unprofitable outlay in construction to increase the quan-

tity. The size and ])lan of the canal are adapted to the certain future

requirements of the irrigable region when peopled and irrigated. The
estimate is for sound and durable materials and good workmanship,
supervised and inspected by experienced and faithful agents; for sub-

stantial and permanent structures of every class not admitting of repair

and renewal without long interrujUion of the canal. Nothing orna-

mental is planned or estimated; but the estimate is for a canal complete,
equal to all demands that may be made upon it, such as I think will be
required in time, and is based upon the supposition of a full suppl}?- of

water from the Sacramento Hiver, and that the canal is to be built with
existing facilities and at present prices of labor and materials. The
intention of the Legislature as to the time of building is not expressed.

I trust that there is no impropriety in my expressing the opinion that it i8

inexpedient and unnecessaiy to build the whole of the work immediately,
or to expend within a few years half of the sum estimated for its com-
plete and permanent construction. Large portions of the work, and
those the most costly, are of a class and so situated that their construc-

tion may be postponed with no great inconvenience until the wants of

increasing population will call for them, and their wealth perhajjs build

them. The less costi}' parts are those which will be first needed, and
will be first productive. I will first point out some modifications of the

general plan of the canal which with more time and money at ni}' com-
mand I would have examined, and for which I advise survey's before any
route and plan are finally adopted. I will then name the order as to

time in which it appears to me that different parts of the canal may be

built with most advantage and economy, and the uses to which they
may be applied.

Sup))osing the route to be adopted in general, with full supply of

water from the Sacramento Eiver, I advise :

First—That an examination be made of the practicabilitj' of placing

a dam aci'oss the Sacramento River, Avith overfall for the surplus Avater

of the river, and guard banks extending to high ground on each side, at

some point near but below the mouth of Ked Bank Creek, and below
the mouth of the sloughs on the left bank of the river; and of taking
out the canal at an elevation about twenty feet less than that of the
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plan now reported ; and in connection with it, to extend the survey to

Stony Creek, to find the relative cost and advantages of passing to the

east instead of west of the range of bills near the twenty-first and
twenty-fourth miles. A level twenty feet lower would reduce the cost

of the side hill work south of Stony Creek, and between tlie fiftieth and
seventieth miles, but it would to some extent reduce the irrigable area.

Second—With or without the change above suggested ascertain the

cost of raising the canal, at and below Hunter's Creek, on the seventy-

first mile, so as to continue the grade of that above the creek down to

Funk's Creek, on the eightieth mile ; from which point onwards to the

one hundred and twenty-first mile there is choice of ground, and placing

the canal twenty or fb-rty feet higher would add largely to the irrigable

area.

Third—Ascertain the increased cost of extending the grade from the

one hundred and twenty-first mile to and over Cache Creek. From
Cache Creek to the terminus is choice of ground, and placing the canal

on that which is higher would make irrigable from the canal a large

area now left out.

The first change would dispose of twenty feet of lockage ; the second
would move the lockage from the seventy-first and seventy-second mile

to the one hundred and twenty-first; the third would move it to the ter-

minus, where the cost of building the locks would be much reduced.
Fourth—Extend the survey from the one hundred and sixty-sixth

mile to Suisun, or some point near it, where tide water is nearer to the
high ground required for the canal of irrigation.

The dimensions of the canal are proportioned to the quantity of water
to be passed through it. As much as this quantity is or can be dimin-
ished in any given part, the section of the canal is or may be reduced.
The width on bottom at Station No. 9G8, on the one hundred and twenty-
first mile, a point at which the route approaches the Cache Creek range
of foot-hills, and by the route, about twenty-two miles above Cache
Creek crossing, is eight}^ feet, and at Cache Creek it is sixty-four feet.

The widths are required for the passage of water for irrigation below
these points respectively. It is plain that if no water was required to
pass the first named point, (Station 2so. 908,) that the canal, as one of
irrigation, could be reduced eighty feet in width from that point to the
feeder at Eed Bank Creek, and have capacity to irrigate all the lands
above that point. The saving of eighty feet in width in side hill work
in three of the large aqueducts and in the length of all the culverts,

bridges, and overfalls, would be a large item in the cost of the canal.

The stretch of twenty-two miles of canal next below the one hundred
and twenty-first mile and including Cache Creek, is the most costly in

estimate on the line, except perhaps the same length at or above Stony
Creek. Its reduction to the width required for navigation would very
much reduce the cost of construction. Eeducing the water way of
Cache Creek aqueduct from eight3'-three and one sixth to twenty feet,

would make another large saving of cost. All of these changes may be
found to be practicable, by introducing from Cache and Putah Creeks
all the water required for irrigation below the one hundred and twenty-
first mile.

From the best maps I can find, 1 estimate the area drained by Putah
Creek at six hundred and ninety-nine square miles. From information
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received of others I have reason to believe that it is practicable to inter-

cept the large quantity of water drained from this area and store it in

reservoirs above the plain. Its introduction into the canal on the south
bank of the creek would reduce the cost of the canal between Cache and
Putah Creeks, and of the aqueduct over Putah.
From the same maps, the area drained by Cache Creek west of the

plains is one thousand four hundred and forty squaremiles. The drain-

age of five hundred and fifty-eight square miles of this area passes

direct!}^ into the creek. That from the remaining eight hundred and
eighty-two square miles first enters Clear Lake, a natural reservoir of

one hundred and two square miles of surface area.

The average annual rain-fall in the mountains surrounding the lake is

greater than that on the plains, and may be taken approximately at

twenty-four inches. In a mountainous countrj^ with slopes as steep as

those about Clear Lake, and with its rain-fall confined to a short season,

about six tenths of the down-fall water runs off rapidly, and it is proba-

ble that in the winter and spring that amount, equal to fourteen inches

over the whole area drained, passes into Clear Lake, and if retained,

would raise the surface of the water in the lake a little over ten feet.

There is a stream issuing from the lake the year round, and I have
reason to suppose that the summer drainage into it supplies in whole or

in great part the evaporation from its surface.

The area of land south of Cache Creek embraced in my estimate as

irrigable from the canal, is four hundred and twenty-six square miles.

Clear Lake would then contain in average seasons a quantity of water
exceeding two and forty-one one-hundredths feet in depth over the

whole irrigable area, a quantity which as I will presently show, may be
largely increased for the use of the canal and the irrigation of this

district.

The area of five hundred and fifty-eight square miles which does not
drain into Clear Lake, sheds its water rapidly, but will probably afi'ord

the quantity needed for irrigation near and below Cache Creek from the

time of early fall rains up to the end of March, sometimes the middle of

April, after which the reserve in Clear Lake can be drawn upon.

Assuming the same rain-fall and reduction, the five hundred and fifty-

eight square miles will give one and fifty-three one-hundredths feet in

depth over the irrigable area above stated.

The facilities for retaining within the lake the water draining into it,

are very great. Its outlet is narrow, and may be readily closed at mod-
erate cost. From the lake to the plain a natural channel is ready for

the water, and no expense would be required to enlarge or open it for

passing down an increased summer suppl}'. At or near its entrance into

the plain a dam would be required to turn the water into a canal or

feeder. An additional reservoir may be made, if necessary, in the valley

of Cache Creek, to retain the drainage of the five hundred and fifty-

eight miles; and to guard against deficiency of water in seasons of less

than the average rain, one or both of the reservoirs may be made high

enough to hold all the drainage of wet seasons and retain the excess

until needed in dry ones.

The drainage area of Putah Creek, as before stated, is six hundred
and ninety-nine square miles. With the same rate of average rain col-

lected into a reservoir and saved for distribution as needed, it will afford

a quantity equal to one and ninety-one one-hundredths feet in depth over

the irrigable area below Cache Creek. The aggregate from the three

sources is equal to five and eighty-five one-hundredths feet in depth
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over the land to be irrigated. There may be a rate of loss from filtra-

tion and evaporation from the lower reservoir in Cache Creek, and from
the one in Putah, exceeding the summer drainage into them, but by
using the water from them in the winter and spring, the time allowed
for the loss will be reduced to a few months.
The area of irrigable land north of Cache Creek and south of the one

hundred and twenty-first mile of the canal, is estimated at one hundred
square miles. If it be added to the four hundred and twenty-six square
miles below the creek, and watered from the reservoirs, the whole area
of five hundred and tAventy-six square miles may receive from them an
average annual irrigation equal to a depth of four and seventy-four

one-hundredths feet.

By adopting these auxiliaries to the canal, making a canal on the south
bank of Putah and one down each side of Cache Creek, to a revised

route for the canal, the canal between Putah and Cache Creek may be
reduced in size, the aqueducts over one or both of these streams be
reduced to the dimensions required for navigation, and the stretch of

twenty-two miles including and next above Cache Creek, be reduced
in width on bottom from eighty and sixty-four feet at its upper and
lower ends, to thirty-six feet, or less, with grade reduced or reversed,

and all of the line above it, with its numerous culverts, and including

about twenty-five miles of side hill work and three great aqueducts, be
reduced about eighty feet in width.

I have no information upon the subject which will enable me to make
even an approximate estimate of the cost of collecting into reservoirs,

within the hills, the drainage of 8tony Creek. I can show what would
be the effect, if it is found practicable to do so. The area of land irri-

gable from the canal between the one hundred and twentj^-first mile
and Stony Creek, is five hundred and ninety-six square miles. The
drainage area of the creek, within the hills, is nine hundred and seventy-
seven square miles. Assuming the same average annual rain-fall, and
making the same reductions as at Cache and Putah Creeks, the quantity
of water that may be collected is equal to one foot in depth over one
thousand one hundred and thirty-nine and eighty-three one-hundredths
square miles. Dividing this b}'' the irrigable area, gives a quantity
equal to one and ninety-one one-hundredths feet in depth over the land
irrigable from the canal, and exceeds the average annual rain-fall upon it.

The quantities of water in each case stated are subject to some reduc-

tions on account of filtration and evaporation in the reservoirs and loss

in the canal. Still they are large and deserve attention. If a cheap
and reliable supply can be obtained from Stony Creek for half of the
five hundred and ninety-six square miles of irrigable land, it will make
a further reduction of about fifty feet in the width of the aqueduct over
Stony Creek and of the canal above it to the head, including the aque-
ducts over Tom's and Elder Creeks. The canal at the head would be
reduced from one hundred and eighty feet to about fifty in width on
bottom.
The effect of arresting the drainage of these streams and confining it

in the mountains in times of hard rains, will be to reduce very much the
height of freshets in the Sacramento River. The drainage of Cache and
Putah Creeks is discharged into and spreads over the large area of tule

land on the right bank of the Sacramento Eiver until late in the spring.
Holding back the drainage of these two creeks would aid very much in

a plan of reclamation of this large body of land, which is capable of
being made of great value.
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An inspection of the maps, profiles, and detailed estimates of the canal,

will show a number of changes and improvements which may be made
in the route with advantage. Although the survey is only a preliminary
one, it furnishes data that ma}^ be made useful, and is a base line for

future surveys, which should be made before any plan is finally adopted
for the canal.

Eepeating the opinion before expressed, that the facilities afforded by
the canal for irrigation, and the need of it to the countiy, will make
irrigation of more value than any one or all other of the uses to be made
of the canal, and believing that this should be the object in view in its

construction, I will endeavor to point out in what manner it may bo

commenced, and to a great extent prepared for this purpose, for less than
half of the estimated cost of a canal complete for navigation as well as

irrigation, all work and expenditure upon it to be a part of and in exe-

cution of the general plan, which may afterward be completed at the

time and in the manner required by the wants of the country, and per-

haps be done from the revenues of the canal.

The area of land to be irrigated from different parts of the canal are

approximatel}" as follows

:

Acres. Acres.

First—From the head to a point half a mile below Stony Creek, 36i
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pi}' from Stony Creek, the width and cost of the part above that creek.

This saving, and a reduction which may be made in first cost b}" the sub-

stitution of an aqueduct of wood for one of masonry over Putah Creek,

may amount to that of the expense of introducing two or three of

the streams, and applying the water to irrigation and a partial navi-

gation. The cost of one hundred and thirty miles of main stem and
forty-three miles of branch canal, with that of the reservoirs and feeders
from the creeks, may be such that water rents from the six hundred and
fifty-four thousand acres irrigable from them would pa}" a net revenue
exceeding one and a half millions of dollars per annum, and soon pay
for completing the canal, and affording through navigation and the irri-

gation of the remainder of the lands, from the excess over the sum
required to pay interest upon it.

The construction of the parts most needed for irrigation, by the facili-

ties they would afford for the transportation of materials, and through
irrigation providing and cheapening the cost of subsistence and forage,

would reduce the estimated cost of constructing the more expensive
links, and perhaps to the extent of one third. In like manner, the con-
struction to the full size required of the one hundred and thirty miles
most needed for irrigation, and first proposed to be built, may in its time
be facilitated and cheapened by building first a small canal capable of
affording a partial irrigation to provide subsistence and forage, water for

domestic uses along the canal, and transportation of materials for build-

ing. But it should be upon the right ground for the canal, and he so placed as

to admit of enlargement icithont ^mncccssa rij cost.

Although the route surveyed is, in my opinion, "practicable" for the
purposes named in the Act, I could not, on account of the limited appro-
priation, make the necessary examinations to show whether or not it is

the best that can be found. The modifications which seem to me proper
to be made, I have pointed out for future surveys to demonstrate the
value of. " To develop the agricultural interests " of the counties named
in the Act by means of the canal, it is necessary to find with certainty
the route and plan which will effect the watering of the largest area at
the least proportional cost, and it is the true policy to do so before any
part of the canal is commenced. When these are established, every
canal or part of one in the district should conform to and be a part of
the general plan. Separate and rival works will conflict with rather
than promote the objects in view.

It was stated that our surveys had demonstrated what my reconnois-
sance in April had led me to suspect, viz : that a canal from the county
line of Colusa and Tehama would not be sufficiently high to water the
plain.

The statement of heights of water surface in the river shows that on
the twenty-eighth of June, the water surface at Rogers' (the county
line,) was at one hundred and forty-three and sixty-four one-hundredths
feet above datum. Also, that between the second of July and the
twenty-first of September, the fall at Red Bluffs was one and eighty-
eight one-hundredths feet. Reducing at Rogers' at the same rate, low
water mark of the season would stand then at one hundred and fort}'-

one and seventy-six one-hundredths feet above datum. If we sup-
pose a dam to be constructed at this point, so as to raise the water, say
ten and twenty-four one-hundredths feet, the bottom of the canal would
be at one hundred and forty-two feet above datum. Neglecting any
comparison of the difficulties of the route in getting out from the river,

exposure of the canal, the expense of crossing Stony Creek, and the
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increased expense of passing the drainage of the country under the

canal, I will confine the two routes to the areas of land iri'igable from
them respectively. Three lines of levels run across the country upon
or near the east and west lines of the United States land surveys, will

enable me to show very nearly the points at which a canal from the

count}" line would cross them.
This line corresponds in northing with Station No. 254| of our survey.

The elevation of the bottom of the canal is, therefore, two hundred and
thirty-two and fifty-five one-hundredths feet at the point of its intersec-

tion with the county line, or ninety and fifty-five one-hundredths feet

above that of a canal, as supposed, from Rogers. Preserving the differ-

ence of elevation in the same southing of the two routes, the canal from
the county line would pass to the east of the route surveyed as follows

:

At county line—five and one half miles;

JSTear the middle of Township Number Twenty-One north, and in

Three west, eight and one half miles south of Rogers'—twelve and three-

quarter miles

;

One mile south of the north line of Township Number Nineteen
north, nineteen miles south of county line—eight and three quarter miles

;

South line of Township Number Sixteen (after the descent of forty-

two feet in the survey, which it is proposed to restore,) at forty-two
miles south of Rogers'—eight and one half miles.

At twelve miles further south the canal would run into wet land, and
be of no value as one of irrigation. I have no levels that will enable

me to speak with certainty of its capacity to irrigate upon the remain-
ing eighty miles, but I have reason to believe that it would do little

more than skirt the tule.

I will recapitulate some of the facts and conclusions arrived at in this

report.

The object of the Act of twenty-sixth March, eighteen hundred and
sixty-six, is " to develop the agricultural interests of the counties of

Colusa, Yolo, and Solano," by means of a canal for irrigation and navi-

gation ; and of the survey authorized by it, to ascertain if a practicable

route can be found. The intention of- the Legislature, that the full

supply of water for the canal is to be drawn from the Sacramento River,

is inferred fi'om the Act.

One of the conditions of a practicable route is, that equivalents shall

be found in the benefits and advantages to result from the use of the

canal to be built upon it, for the cost of construction. In the absence of

any great canal of irrigation in the United States to show the probable

benefits, the experience gained upon similar canals in foreign countries

is appealed to. The results upon them are direct benefits generally, and
ver}' great indirect benefits always.
The district proposed to be watered by the canal is very dry, and at

present of little value without irrigation ; but with it, can be made very
productive and valuable. It can be made capable of supporting a dense
population. The annual average of which the irrigable area is capable,

when peopled, irrigated, and cultivated, is estimated at from thirty to

forty millions of dollars. Facilities abound for the application of water
upon a large scale in an economical manner. Water rents and tolls will

be moderate, compared with the benefits that will result from the canal,

and will pay a large revenue in time.

The probability of direct, and certainty of very great indirect benefits

to result from the use of the canal, make a route practicable in my
opinion, if the estimated cost of the canal to be built upon it does not
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exceed ten times its-probable annual net revenue. This probable revenue
"when the canal is completed, and the irrigable area all watered and cul-

tivated, is estimated at a sum exceeding two millions of dollars per
annum.
The interests intended to be developed by the Act will be most pro-

moted by embracing within the area to be made irrigable from the canal

the largest quantity of land possible, without increasing the cost of

construction so much as to increase the rate to be charged for water for

irrigation. This will require a high level and a large canal. Smooth
and level land offers the cheapest route

;
placing it upon steep slopes

increases the cost of constructing the canal. The rim of the plain to be
irrigated is so irregular in height at its intersection with the foot-hills,

that if the canal is confined to smooth land it will exclude a large body
of land that needs irrigation and may be made valuable with it. Includ-

ing too large an area for irrigation, on the other hand, will place the
route so much in the hills as to swell the cost of the canal and raise the
price of water over the whole area. I took much pains to find the line

between the two. The difference between the cost of large and small
canals upon the same ground is not as great as the respective capacities

for delivering water, and when there is need of it, the large canal is the
cheaper, and can supply water at a lower rate than the small one. The
counties before mentioned contain a million of acres of land that would
be improved by irrigation. About three fourths of that quantity is

included in the area irrigable from the route surveyed. It requires a
canal of one hundred and eighty feet wide on the bottom and ten feet

depth of water at the head, and a supply of six thousand seven hundred
and forty cubic feet per second.

To diminish the cost of constructing the main stem in the side hill work
below Stony Creek, a branch canal forty three miles long, ending at the
head of Sycamore Slough, has been planned and estimated. It will

relieve the main stem of one thousand one hundred and eighty-three
cubic feet of water per second, and irrigate one hundred and forty
thousand eight hundred acres of land.

The prosperity of the irrigated region will depend upon regularity
and certainty of supply, and through these itpon the security of the
canal. The dependence will increase with time and growing population.
The location and plan of the canal should therefore be carefully adapted
tc the future wants of the irrigable region j and all parts of it Avhich
cannot be renewed without suspending the use of the canal, should be
substantially and permanently constructed.
The route surveyed is for a canal one hundred and seventy-eight and

a half miles in length. An extension to Suisun City from the one hun-
dred and sixty-sixth mile, instead of the line to the Cache Creek Slough,
is advised. It will increase the length to about one hundred and ninety
miles. The plan based upon the survey and proposed extension is for a
canal of capacity to irrigate seven hundred and eighty-two thousand
acres of land, with full supply of water from the Sacramento Eiver ; the
work to be substantial and permanent in most particulars. The estimate
is based upon present prices of work and present fiicilities for doing it,

immediate construction to the full size, complete for navigation as well
as irrigation, and capable of satisfying all the demands that may be
made upon it by a dense population.
The drainage of Putah, Cache, and Stony Creeks is shown, and their

6
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capacity to furnish a partial supply of water. If found practicable to

introduce it, (and surveys are advised to test the question,) it will reduce

the width of the canal, as now planned, equal to one third, and its esti-

mated cost probably one fourth. It would supply irrigation to more

than four fifths of the area irrigable from the canal, at an outlay of less

than half of the estimated cost of the canal complete for both irrigation

and navigation, and render unnecessary for purposes of irrigation the

early construction of the more expensive parts, viz : thirty-six and a

half" miles above and including Stony Creek, the twentj^-two miles above

and including Cache Creek, the connection with tide, four masonry aque-

ducts, and all the locks and flumes, which may be postponed until needed

for navigation.

The building of the link between Cache Creek and Suisun to the full

size required, if supply of water from Cache and Putah Creeks is found

to be practicable, is proposed. It will irrigate more that two hundred

and seventy-five thousand acres of land. Neglecting for the present the

connection with tide water for navigation, and the twenty-two miles

next above and including Cache Creek, the building of the eighty-five

miles between the one hundred and tweutj^-first mile and Stony Creek,

and the forty-three miles of branch canal, is also proposed; the supply

of water to be drawn from Stony Creek at first. And preliminary to

this, in order to provide a partial irrigation to cheapen the cost of sub-

sistence and forage, reduce the cost of transporting materials for build-

ing, and to supply water for domestic purposes, the construction of a

small canal is suggested, wnth the condition that it be placed on the right

ground for the large canal, and he so constructed as to admit of enlargement

without unnecessary cost. The outlay required to build such a temporary

work, it was not thought necessary to estimate.

The fifty-eight and a half miles of the canal, which embrace the first

thirt3'-8ix and a half miles from the head, and twenty-two miles between

the one hundred and twenty-first mile and the right bank of Cache

Creek, will together irrigate one hundred and twenty-seven thousand

nine hundred and twenty acres of land.

The one hundred and thirty miles which embrace eightj^-four and a

half miles next below Stony Creek, and forty-five and a half miles next

below Cache Creek, with the addition of forty-three miles of branch

canal, will irrigate six hundred and fifty-four thousand and eighty acres

of land.

The parts composing the fifty-eight and a half miles are necessary to

a canal complete for navigation, and for a perfect watering of the whole

irrigable area. They will be necessary for irrigation generally, if sup-

plies of water cannot be drawn from Putah, Cache, and Stony Creeks;

but with sufficient feed from them, the construction of these parts may
be postponed until they are required for navigation, and the building of

the other links containing one hundred and thirty miles of main stem,

and forty-three miles of branch canal, will irrigate six hundred and fifty-

four thousand and eighty acres, or more than four fifths of the whole

irrigable area.

The estimated cost of these divisions of the canal is as follows:

For a canal complete for irrigation and navigation, substantially and

permanently built, capable of receiving and distributing six thousand

seven hundred and forty cubic feet of water per second, and the full sup-

ply to be drawn from the Sacramento Eiver

:
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For the 58J miles, to irrigate 127,920 acres

For the 130 miles of main stem, with 43 miles of branch canal, to irri-

gate 654,080 acres

Work on the latter not necessary until the whole canal is built, and
which may be postiDoned—deduct from one and add to the other

Making the estimated cost of the respective parts

$4,831,053

816,922

$4,014,131

5,550,015

816,922

$7,366,937

The smaller sum includes four hundred and eighty-one thousand five

hundred and seventy-seven dollars for an aqueduct of masonry over
Putah Creek.
The canal is eighty feet on the one hundred and twenty-first mile and

exceeding one hundred and thirty feet on the thirty-sixth mile wider
than will be necessary for irrigation, if a quantity of water is drawn
from the three creeks before named equal to their cajDacity to supply.

Making this reduction, the saving will be very large, particularly in the

width and cost of the five great aqueducts. Opportunity was not
afibrded to me to collect the information necessary to make even an
approximate estimate of the cost of reservoirs and canals upon the
creeks, necessaiy for the purpose. It is plain, however, that if a large

portion of the drainage of the creeks is reserved in the mountains, that
the length of the three largest aqueducts may be reduced in proportion
—perhaps large culverts be substituted for them—and their cost, esti-

mated at more than three millions of dollars, be reduced to a small sum.
The plan and estimate of the canal embrace one large basin, with

guard bank, guard lock, and feeder, at the head ; one hundred and ninety
miles of main stem, with one hundred and eighty culverts, five large

aqueducts, fifteen lift locks and flumes around them, one tide lock, and
twenty-nine overfalls, all of masonry; one hundred and ninety sluices

for distributing water; thirty-one bridges; a branch canal, fortj^-three

miles long, with its crossings and sluices ; and fifteen thousand eight
hundred and seventy acres of land, besides land drainages estimated in

gross.

The climate of California is alone suflScient to attract a large popula-
tion. Her mineral resources, and the commercial advantages of her
position, will insure it. It may become dense in the vicinity of her
cities and in the valleys of her great rivers. Insufiicient rain for suc-

cessful agriculture is the rule rather than the exception. Irrigation will

become a necessity, and system in establishing the great lines to be
built for the purpose is essential to their economical construction and
use, and to the prosperity of the State, commercial as well as agricul-

tural.

Appended are some notes in explanation of the different class of work
entering into the estimates, of which written plans and specifications

have been prepared.
Detached is one map on a scale of six miles to one inch, and four pho-

tograph copies

;

One set of twenty-four small maps upon a scale of one mile to two
inches

;

One set of profiles in twelve sheets, showing the elevation and varia-

tion of the ground at the centre line, and at the outer slopes of the canal
on the right and left

;

Photograph copies of the large map, tracings of the set of small ones,



44

and written copies of the other papers, have been prepared for the Pres-

ident of the Sacramento Irrigation and Navigation Canal Company.
The field-books of the survey, twenty-one in number, are returned

with the report.

The formulas employed in the calculations of the flow of water, are

those of D'Aubuisson, translated by Bennett.

I was assisted by Mr. James H. Hoadle}^ and Mr. J. E. Eay. To their

industry in the field and oflice, I am indebted to the successful prosecu-

tion of the survey, and the details of the estimates.

Respectfully submitted,
WM. H. brya:^^,

Engineer in charge of the Survey.

San Francisco, February 11th, 1867.
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NOTES
In reference to and in. explanation of the different classes of ivork entering info

the estimate, and of which written plans and specifications have been prepared.

1. The Basin of Red Bluffs.

Works denominated " accessory " in the estimate of the basin, are of

a class admitting of only approximate specification or estimate until

further surveys are made. They consist of an excavation to receive and
pass the low water flow of the Sacramento River; a temporary dam to

turn the water into the new channel ; a protection of timber, brush, and
rock, upon the right bank of the new water way, to prevent undermin-
ing by the river; and a probable use of rock at a few points in its bed
to prevent its wearing too deep. Heavy rock for this work, and for

the rock dike and rip-rap protection to the guard bank at the points of

crossing in the sloughs and river, can be obtained in suflBcient quantity
and at moderate cost in the Iron Canon, a few miles above Eed Bluifs.

A large quantity of loose stone lying near the site of the guard bank,
may, with advantage to the bank, be cheaply spread upon its inner slope.

2. Guard Loch and Feeder.

There may be a pressure of water against the head of the guard lock
and feeder exceeding twenty feet. As no rock will be found for the
foundation, it will be placed upon earth, the quality of which at the site

of the lock and feeder appears to be such that the foundation can be
made safe. But great precaution must be taken in the quality of the
work as well as in the weight of the walls, to make the head works
secure.

The plan and specifications of the guard lock and feeder will be found
with those of lift locks.

3. Trunk of the Canal—Earthworh.

The line surveyed for the canal may be straightened and shortened at
many points with advantage and economy. Generally, however, in pass-

ing over elevations upon the plain, they will be found such that an exca-
vation in excess of the quantity needed for the bank opposite to it would
require a transportation too great for economy, and the excess would be
waste. It is better, in man}- cases, to procure the material required for

embankment, in part at least, from the inlets and outlets of culverts,

and from side drains placed at least twenty feet from the foot of the
outer slope of the banks of the canal, and having the same slope. In
building a canal as wide as the one proposed, there is no objection to
placing more of it above than in the ground; loss of water by filtration

is less in good embankments than in natural soil. Along side hill work
the excavation should be no more than is necessary to provide the
required water wa}', to make the bank opposite, and supply the deficiency
adjacent to its ends with moderate transportation. Upon a plain, with
choice of ground for a canal of two banks, and with an allowance of
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one eighth for shrinkage, the widths of one hundred and eighty and
thirty-six feet bottom, require about three and one tenth and six and one
tenth feet respectively in depth of excavation, and eight and nine tenths
and five and nine tenths in height of banks above the natural surface.

4. Culverts.

The absence of rock for foundations, requires that the form of the cul-

verts, and the material of "svhich they are built, should be such as to pre-

vent undermining at any time, and wear when heavily charged by th6
stream. By adopting the plan of circular pipes, built of well shaped
hard stone or well burnt bricks, with secure cross and end walls, the cul-

vert will be safe, with a pressure from within equal to that upon the
exterior of the pipe ; the latter will always be at least four feet of puddle,

and (with the water in the canal, as it should alwaj-s be in the season of

rain,) at least five feet of water, in addition to the weight and strength
of the masonry.

5. Aqueducts.

The elevation of the beds and banks of four of the five large streams to

be crossed by aqueducts, and the expense of high approaches to them,
require that the abutments and piers be sunk deep into the valley of the
stream. There is uncertaint}' of finding in the bottom ground suitable

for masonry to rest upon, and the probabilities of scouring by the stream
in times of great freshes, render the use of timber necessary, unless we
incur the expense of making the abutments and piers of solid masonry,
not less probably than twenty feet deep, and from fifteen to twenty feet

thick. In the absence of reliable informatian as to the character of the
bottom, piling, capped by a platform of solid timber, protected by fas-

cines, piles, and rock, or its equivalent of paving, has been adopted as

the plan upon which to base an approximate estimate.

The thrust of the arches, having a rise of only one fifth of the span,

requires abutments of great weight and thickness. It is met in part by
the embankment and compact puddle, rising to the height of twenty-
eight feet and resting against the abutments on the rear, and in part by
the form given to the wings.

The same foundation is required for the wings, which may be exposed
to undermining by the suction of the water after its escape from confine-

ment under the arch. The tendenc}^ of the embankment and puddle
resting against the inner face to press them outwards, is met in part by.

their circular form, the convex side being next to the pressure, and one
end being in line with the parapet and resting against it and the rear

of the abutment.
The thickness of the parapet is more than is requisite to resist the

pressure of the water. But in an aqueduct with water way only six

feet deep and twentj^ feet Avide, and with less than six feet for the play
of the boat, I have seen parapets of cut stone six feet thick disturbed

by blows from passing boats.

6. Locks.

All lift locks which may be placed upon the main stem of the canal

used as one of irrigation as well as navigation, with its depth of water
varying from five to ten feet, will be open to two objections which it is

desirable to avoid

:
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First—There must be an expensive appendage (flume) for passing

around the lock, the water required for irrigation and loss below the

lock ; and,

Second—The lock must be adapted to the passage of a boat, with any
height of water within the limits named, on either or both of the reaches

above and below it, making each lock practically a guard lock.

A lock of seven feet lift between two reaches of five feet depth of

water each, requires the side walls to rise to twelve feet above bottom
of canal in the reach below the rock. If the water be raised to ten feet

in the upper reach, the height of the walls must be increased to seven-

teen feet. The height of the walls of a lock of eight feet lift will be, in

the two cases, thirteen or eighteen feet above canal bottom. A suitable

coping will add one foot in height in each of the supposed cases. The
difference in the cost of the two classes of rocks, viz : with and without
a variable height of water, is considerable. The more costl}' class will

be required for the six locks of seven feet lift each on the seventy-first

and seventy-second miles, and for the nine locks of eight feet lift each
on the line between the one hundred and sixty-sixth mile and Cache
Creek Slough, as in both cases the canal will be one of irrigation as well

as navigation.

But if the route to Cache Creek Slough should be abandoned, and the
main trunk of the canal be extended to and terminate at a point near
Suisun City, or some other point to which tide water approaches more
near to ground high enough for the grade of the canal of irrigation, its

extension to tide water may be a canal of navigation only; it may be

without grade and without variation in the height of water surface in

the reaches between the locks. Supposing the extension made, and the
locks and reaches adapted to a unifornx depth of six feet of water, with
eight locks of eight feet lift each, the height of the walls of one only of

the eight locks would be eighteen feet above bottom of canal (nineteen
with coping,) the other seven rising to fourteen (and with coping fifteen)

feet above the same level. The flumes will be small and may be of sim-

plest and cheapest construction, and easily repaired or rebuilt.

The modifications in the route which I have suggested an examination
into, if they should lead to the removal of the six locks from the
seventy-first and seventy-second miles to the lower end, and particularly

if they should be placed in a branch simply of navigation, would much
improve the project and largely reduce the cost of locks and flumes.

. The tide lock, whether upon the line to Cache Creek Slough or to

Suisun, will be upon ground that may require additional precaution in

the foundation, especially at the tail of the lock. Deep soundings in the
mud, for which I had not the time and means, must be made before the
best place can be determined.

7. Flumes for passimj loater around the lochs.

Between Stations Nos. 562 and 575, on the seventy-first and seventy-
second miles, the canal descends forty-two feet by six locks of seven feet

each. To pass the large body of water required for irrigation below
these locks requires costly works, which must also be carefully built.

The quantity of water entering the canal with a full head of ten feet

will be six thousand seven hundred and forty cubic feet per second. It
will be gradually reduced, between the spring and autumn, from ten to
five feet in depth, and the quantity then entering will be two thousand
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two hundred and ninety-seven cubic feet per second. About sixty-five

hundredths of the whole will be required below the lock, viz: four thou-

sand three hundred and eighty-one cubic feet jier second in sj^ring, and
fourteen hundred and ninety-three cubic feet in autumn.
Any passage way for this large body of water should be self-regulating

and independent of the attention of the employes of the canal. It

should pass the water with safety and certainty, day and night, and at

all seasons, and be interrupted onlj- in case of a breach in the canal or
other cause requiring a drawing off of the water.

It would seem at first sight that the variation in the height of water
surface in the canal generally, viz : from ten to five feet, should apply to

the whole of the canal above and to each of the reaches between these

six locks, and that the passage way for the water from one to the other

must be made to suit the varying height in the canal. There is not,

however, any necessity for it. There is no objection to the maintaining
of a greater depth of water in the canal for a few miles above the upper
one of the six locks and in the reaches between the locks, than there will

be in the canal generally, with any flow less than ten feet of depth. It

will be an advantage to reduce the current and maintain a greater depth.

We have, then, only to find the most simple and safe passage way for the

larger quantity, viz: four thousand three hundred and eighty-one cubic

feet of water per second, with a depth of ten feet in the canal, and it

will pass any less quantity without reducing the water too much for

navigation if the bottom of the passage waj' be not placed too low.

Long sluice ways and simple weirs or dams are the most usual forms
of structures for passing large feed around locks. Both require fii-m

foundations to resist the shock of the water at its entrj' upon the lower
level. The foundation is a large item in the cost. A long sluice will

contain large quantities of material, and if built dry it will be unsafe.

A weir will be more compact, and is the plan I propose for the six locks.

Between Station No. 1,329 (on the one hundred and sixty-seventh

mile) and the tide lock at Cache Creek Slough, there will be nine lift

locks, each of eight feet lift. The quantit}^ of water to be passed around
the first one of the nine locks is four hundred and fifty cubic feet per
second, about one fifteenth of the whole quantity entering the canal. It

will diminish with each mile, and the quantity will be less at each suc-

cessive lock. As the foundation and side walls of a weir are so large a
part of the cost in construction, and are nearly as great for a short as

for a long weir, I propose, for the small fiumes required at these nine

locks, to substitute a pipe or culvert to pass under the cross bank.
• It has been explained under the head of " Locks," that if the main
trunk of the canal should be extended to the vicinity- of Suisun, or some
other point where high ground suitable to the grade of the canal

approaches neai'er to tide water than it does upon the route to Cache
Creek Slough, the size of all these flumes will be reduced. Their cost

will be but a small part of that in the estimate on the line to Cache
Creek Slough.

8. Outlets— Sluices.

Sluice-ways, or waste-gates, must be provided for the purpose of distrib-

uting water for irrigation, and to relieve the canal of water. The sizej

of each one will be finally regulated b}^ the quantity of water to bel

discharged through it, and its position hy the form and drainage of the!

country contiguous. For the present, I propose one of average size, toj

be estimated for each mile.
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The length of the canal from the head gates to Station No. 1,329 (on the 167th mile) is.,

Thence to Cache Creek Slough

Making the length of the survey

The main trunk of the canal would probably be extended from Station No. 1,329
To the vicinity of Suisun, distant by the grade it would follow (rejecting 2i miles addi-

tional fur connection with tide) probably

Making the length of the canal of irrigation

Miles.

;i66 1-8

12 3-8

178 4-8

166 1-8

22

188 1-8

The quantity of water to be distributed for irrigation is six thousand
live hundred and seventj^-one cubic feet per second. Dividing it by the
distance, we get thirty-four and eighty-six one-hundredths cubic feet per
second as the quantity to be deli^vered for irrigation by the sluices on each
mile.

But the openings which would serve to deliver this quantity of water,
with the full head of ten feet, would require nearly four and half days to
relieve the canal of the whole quantity contained in it. Occasions may
require that the canal be promptly relieved, and the sluices should be of
dimensions to suit the emergency.
An opening thirty inches square is large enough when the sluice gate

has to be of cheap construction and be managed by one man. If set

near the bottom of canal, its discharge, with the full head of ten feet in

the canal, would be about ninety cubic feet per second.
The canal is widest at the head, viz : one hundred and eighty feet on

bottom, and diminishes in width to thirty-six feet at the lower end, with
ten feet depth; the average section of water is one thousand two hun-
dred and eightj^ square feet. The quantity in one mile is six million

seven hundred and fifty-eight thousand four hundred and six cubic feet,

which running under a full head would pass through an 02:»ening thirty
inches square in a little less than twenty-one hours; but in draining the
canal, nearly fortj'-two hours would be required. One sluice-way upon
each mile, with four such openings, will drain the canal in less than ten
and a half hours. This size and number I adopt.

There being no rock foundations for the sluices, timber must be
employed. Unless we incur very great expense in sinking them deep in

the ground, they will in time decay and must be renewed. It is not
advisible therefore to build masonry superstructures, but to build the
whole of wood, with the addition of a paving at the outlet.

9. Outlets— Overfalls.

From various causes the canal will bo subject at times to an influx of
water exceeding its capacit3^ An accident at the head, or at any one of
the many points along the canal, may throw an excess of water upon a
reach, which should find an escape unaided by the employes of the
canal. A portion of the drainage of the country is necessaril}' admitted,
and although it is in small returns, the aggregate may be considerable
in times of very hard rains. Weirs or overfalls should therefore be
established, so as to pass this water over the banks of the canal as soon
as it rises above the height of ten feet. It is plain that the more
numerous these wastes may be, the more safe will be the canal against
accidents to its banks from the causes I have named. But their cost
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limits their number and extent, which for this estimate I will confine to

one for each six miles of the canal; the length of the -waste to be equal

to the width of the water surface in the canal opposite to it.

Generally, ridges or elevations of ground through which the canal

passes may with advantage be selected as the sites of the wastes. For
safety in the estimates they "will be calculated at the cost of placing them
on banks twelve feet high.

These overfalls will not be required until the demand for water causes

the full depth of two feet to be run in the canal. Time will therefore

be allowed to collect the materials for their construction and for its

transportation upon the canal at the lowest rates.

10. Crossin(js—BrichjCS.

Ways of passing over the canal must be provided. They are not a

part of the canal, but are rendered necessary by it. The more numerous
they may be, the greater will bo the convenience to the public. But
the cost of their maintenance, as well as the interest upon the cost of

construction, must be paid in the rates of tolls and water rents by the

people who employ the canal. The convenience of numerous bridges
will, therefore, be weighed with the cost to themselves, until the wealth
and population of the country will distribute the expense amongst a

great number. At present, I estimate one for each six miles in length

of the canal.

To establish and maintain a ferry where the travel is great or the canal

narrow, will cost more than the interest upon the cost of construction

and the wear and tear of a bridge. Where the canal is very wide, the
population scanty, and the passing unfrequent, a ferry may sei've for a

time. I have, however, thought it best to estimate bridges of cheap
construction, and admitting of repair and renewal without interruption

to the use of the canal.

To allow free passage to boats plying upon the canal there should be

a space of twelve feet between the surface of the highest water in the

canal and the bottom of the bridge. They must, therefore, be twenty-
two feet high, and the earth approaches to them must rise to the same
elevation.

The team towing the boat must pass under the same span of the

bridge wath the boat. This requires that the towing path, and a width
of the canal sufiicient for the passage of a loaded boat, with the minimum
depth of five feet of water in the canal, be embraced in a space larger

than is necessary for other spans of the bridge. By means of a wall,

a track for the team is made to occupy a part of the slope of the bank
under the bridge, and the top of the bank of the canal is occupied by
the slope of the earth approaches, and by a bent, upon which one end of

the long span rests. On account of the great size of agricultural imple-

ments used in the valley, and the great weight moved by wagons, the

bridge must be of greater width and strength than is usual upon ordi-

nary roads.

11. Branch Canal from Station No. 341, on the forty-fourih mile to Sacra-

mento River, and alone/ (he river to the head of Sycamore Slough.

At the time of making the survey in the field, this auxiliary was not

thought of, and was not surveyed. It was afterwards adopted in the

office, as a means of reducing the width of the main trunk of the canal,
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in the side hill work in Colusa County, and its capacity by a quantity

equal to that of the branch. Three lines of levels across the country
enable me to make an approximate estimate of the quantity of land
irrigable from it, of the grade required, and of its size and cost. It will

be a canal of the cheapest kind, of only two and a half feet maximum
depth of water, made in part within, and in part above the ground, by
an excavation scraped into banks rising one foot above the water line.

It will be fordable at any point, but seven fords covered with stone, and
as many bridges for footmen are estimated. No culverts will be needed.
Sluices for the distribution of water for irrigation will be small, and of

wood ; made of the proper size and adjusted to the proper level, they
will require no attention except for occasional repairs.

The construction of this branch may be made in such manner as to

prevent overflow from the river of lands between the point of its inter-

section with it and and the head of Sycamore Slough. A few miles of
canal inland of the branch, and west from Colusa, will relieve and drain

a large scope of flat country at present occasionally overflowed by drain-

age from the foot-hills. The overflowed area has an average fall of three
and a half feet to the mile.

12. Right of loay—Acquisition of lands.

At and near the head of the canal there may be a small area of land
which will sustain more damage than benefit ft'om the canal, for which
compensation in money would be required. But along the route the
advantages to the lands resulting from the canal will be so great that
nothing more than the marketable value of the land taken would be
awarded to the owner, if demanded by him. A large proportion of the
lands upon the route are uncultivated and uufenced, and of a part the
title is in the Federal Government, which is liberal in donations for such
purposes. Making special allowance for the damage at the head, I esti-

mated the average price of other lands at two dollars per acre.

Eestricting the quantity of land to be acquired to the mere strip

embraced between and covered by its banks, is always attended with
inconvenience and often with loss to the proprietors of the canal. They
should exercise the iMghts of ownership for some distance on each side.

I advise that a width of ten chains be acquired, from end to end of the
canal. This may be taken at eighty acres for each mile in length of the
canal.

Branch canal.

A strip of land three chains wide at the head and two at the lower
end, is necessary upon the branch. The average width is two and a half
chains, and the quantity, twenty acres to each mile in length of the
branch.

Extension to Suisun.

The excess of distance of this extension over the line to Cache Creek
Slough, is twelve and one eighth miles. The average price of two dollars
is applied to the branch and extension.

Plans and sjjecifcations.

A requisition is made in the Act for plans and specifications. I do not
understand it as requiring, in a survey merely preliminary and experi-
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mental, elaborate drawings of the various structures which will be esti-

mated as part of its cost. A written description, which will precede an'd

be combined with the specification, will give the plan of each, from
which drawings can readily be made whenever needed. Any plan that

I can now present would probably be subject to some modification,

required by peculiarity, location, etc. The plans can, therefore, be only
general. In like manner, the specifications will be brief and onl}- gen-

eral, and much of detail will be omitted which would have entered into

thein if they had been prepared for a letting of the work for construc-

tion by contract.

The term "excavation," used in the following descriptions, plans, and
specifications, means the removal'of earth from the trunk of the canal

and its branches, and all mucking and puddle ditches, side drains, and
the inlets and outlets of culverts; pits for the foundations of culverts,

aqueducts, locks, flumes, and sluices ; the preparation for overfalls, and the

opening of channels for streams ; the slope of any excavation to be made,
and trimmed to the slope and form which may be found necessary for it.

The term "embankment" includes the earth filling over or against all

culverts, aqueducts, locks, flumes, sluices, etc.; the filling up to bottom
of canal, and the formation of the banks of the canal and its branches;
also, the construction of the guard bank of the basin at Red Blufts. It

means earth, free from stones, sticks, stumps, grass, leaves, and vegeta-

ble mould, to be scraped or carted into a bed or foundation prepared for it,

and to be spread in horizontal layers not exceeding six inches in depth.

The term "puddle" means earth like that for " embankment," spread
in layei's not exceeding ten inches in depth, made wet with water, and
cut or worked with the shovel until it becomes cohesive and stiff enough
to bear the weight of a man.

B}^ "mortared masonry" is meant a compact mass of stone, or of

brick, or both, of durable quality, well shaped, with fair beds and joints,

and mortar made of best hydraulic cement and clean sharp sand. Every
joint between two stones must be broken by the stone above it. Head-
ers must be frequent. In a thin wall they must bind the two faces

together, and in a thick wall, each face with the heart of the wall. No
two stones in the work should touch each other, but be interlaid with
mortar, the smallest quantity of which that will fulfil these conditions is

the best. Each stone should be laid in a full bed of mortar, and be
pressed into it. In all cases where embankment or puddle is to rest

against a wall, it will have a batter, and will be made smooth and be
plastered with mortar, if necessarj^. The same conditions apply to

brick work, which will in all cases be of the best quality, and hard
burnt.

Dry walling and paving imply, stone of as good quality as that last

described and as well laid, but without dressing the beds and joints, and
without mortar ; the paving to be always placed on edge. Rock dike,

rip-rap, or rock protection, is rough stone thrown in at the foot of a

bank to prevent slides, or upon its face to prevent abrasions by water.

Timber and lumber entering into the foundations, especiall}^ of masonr}-

and of the sluices, to be of the best qualit}' and perfectly sound ; to be

square on the ends, and to be hewed or sawed so as to have true faces

and joints, and when laid in the work to be water tight. Sheet piling

will always be driven with close joints, and so deep that no water can

pass through or under it.

WM. H. BRYAN,
Eno-ineer.
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REPORT AND PETITION.

To the Honorable the Senate and Assembly of the State of California

:

The undersigned, managers of the Magdalen Asylum of San Francisco,

beg leave to present the following report and petition :

Following the report of January, eighteen hundred and sixty-four, the

number of inmates increased so rapidly that the building in Hayes' Val-

ley then occupied was very soon found inadequate for their accommoda-
tion, so that, early in eighteen hundred and sixtj'-five, it became neces-

sary to provide n>ore commodious apartments. To this end, an eligible

site was purchased in a better locality near the city, and a substantial

brick building erected thereon, the grounds fenced, and other necessary
improvements made, costing in the aggregate a large sum of money—
about twenty thousand dollars of wi>ich was contributed by persons

whose appreciation of this great work of mercy is commensurate with
their generous liberality.

The increased number of inmates and consequent growing necessities

of the establishment, added to the large balance due for the land and
improvements above mentioned, leaves the institution heavily involved,

and renders aid from your honorable body imperativel}- necessary if this

beneficent work of charity and reformation is to be continued.

The field of usefulness is dail}" being enlarged, and the management
can plainl}^ see the necessity very soon of adding to the capacity of the

present buildings, thereby incurring additional outlay of money.
At the last session of the Legislature the usual appropriation was

withheld, and the institution, being without endowment or revenue from
any source, is left to depend solely upon the means derived from the sale

of needle-work executed by the inmates and the contributions of the
charitable, which form but a slender basis for the maintenance of such
an establishment.

The following tabular statement exhibits summarily the number of

persons admitted to the institution, the date of admission, age, place of

nativity, and the disposition of each :



TABULAR STATEMENT.

No.



Remarks.

1863.

December 16.

December 26.

1864.
May 9

May 27
February 1...

February 10..,

February 17..

March 5

March 22
March 23
April 19
May 9

May 10

May 13
July 16
July 19

July 20
August 4
August 5

August 5

August 27
September 3...

September 22.

September 23.

September 25.,

October 4
October 18

October 22
November 3 ...

November 22

.

1865.

January 1 ..

January 3 .

.

January 5 ..

January 5 ..

January 16.

April 20

April 30

March 10....

March 10....

May 12

May 19

May 29 ..

June 12

.

Juno 22

.

July 2...

July 2 ...

July 3...

July 5 ...

July 19 ..

July 27..

July 28..

July 29....

August 7 .

August 7..

August 25.

August 25
September 8...

September 14.

13

11

14

30

15

15
26
12

23
13

12

14

40

30

41

21
16

20

42
40

22

12

13

35

37

17

36
23

17

17

16

37
28

16

16

16

24
50

22
16

15

25

13

25
45
50

28

23

27
15

16

14
13

20
16

40
30

35

Missouri ..

California.

California...,

Ireland
Illinois

New York..,

Ireland
California...,

Ireland
New York...

California....

New Jersey.

Ireland
England
Ireland

Virginia

New York...
California...,

Ireland

Ireland

Louisiana
Massachusetts

.

New York
Ireland

Ireland
United States...

Ireland

Pennsylvania..
Illinois

England

Brought to Asylum by Sup't of the Industrial

School, Marysville ; taken home by step-

mother, March 10, 1864; died.

Removed by her mother, January 10, 1865.

Remaining in Asylum.
Left Asylum, August 4, 1864.

Left Asylum, November 14, 1864.

Removed by her father, March 26, 1865.

Left Asylum, March 19, 1864.

Left Asylum, .June 5, 1864.

Left Asylum, September 19, 1864.

Provided with a situation, May 31, 1865.

Provided with a situation, January, 1866.

Remaining in Asylum.
Left Asylum, July 10, 1864.

Left Asylum, May 25, 1864.

Left Asylum, September 20, 1864.

Remaining in Asylum.
Removed by her sister, July 1, 1866.

Sent to C. 0. Asylum by order of Archbishop.
Remaining in Asylum.
Ran away, September 25, 1864 ; afterward sent

to Lunatic A.sylum.
Ran away, October 13, 1864.

Removed by her father, December 22, 1866.

Removed by her father.

Returned home, December 10, 1864.
Remaining in Asylum.
Went to San Jose, June 9, 1866.

Left A,«ylum, December 24, 1864.

Left Asylum, June 24, 1864.

Remaining in Asylum.
Taken from the Asylum by an adopted sister.

Missouri Taken home, January 23, 1866.

Ireland Left Asylum, July 19, 1865.

Ireland Left Asylum, Octobers, 1865.
New York Left Asylum, March 26, 1865.

Pennsylvania Remaining in Asylum.
New York Remaining in Asylum.
Ireland Sent to New York to her brothers, Oct. 13, 1865.

Ireland Left Asylum, December 28, 1864. \ Mother
Australia Left Asylum, January 4, 1865. j and child.

New York Sent from Industrial School.

Louisiana Sent from Industrial School; removed by her
brother-in-law.

Ireland Remaining in Asylum.
New York Provided with a situation, October 1, 1866.

Canada ...

England ..

Ireland ...

Ireland ....

Australia.

Liverpool.,

Maine
England ..

Massachusetts

.

California

Maine
New York
Ireland
Ireland
Ireland

Dismissed.

Dismissed, October 2, 1865.

Left Asylum, March IS, 1866.

Went to Now York. October 13, 1866.

Sealed the wall.

Summoned to her father's trial, Dec. 6, 1866.
Remaining in Asylum.
Taken from the Sacramento Jail at instance of

Judge HoU : left October 21, 1866.

Left Asylum, January 3, 1867.

Remaining iu Asylum.
Left Asylum. October 27, 1865.

Left Asylum. November 28, 2865.

Remaining in .Asylum.

Provided with a situation, September 25, 1866.
Removed by her husband, October 19, 1865.



No.



No.



SUMMARY.

In Asylum at date of last report
Ad mi tted si nee

Total,

30

187

Sent to Lunatic Asylum 2

Variously provided for i 92

Died I 5

I
33

i

9

!
76

-Returned to friends

Sent away, or left incorrigible

Still remaining in the Asylum.

Total

Discharged prior to last report

Total number admitted since the opening of the Asylum

217

217

77
294

The undersigned confidently hope that in view of the reformation
already accomplished, and the great benefits that are to flow from the

labors of this inslitution, that the Legislature, in its generous wisdom,
will make such an ap])ropriation at the present session as will relieve the

establishment from its embarrassment and enable the management to

continue and enlarge their mission of charity, mercy, and usefulness.

Respectfully submitted.

Sister MARY G. BROWN,
Superioress of Sisters of Mercy.

Sister MARY B. RUSSELL.
Sister MARY de CHANTAL FLEMING.
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RELATIVE TO

CERTAIN PROPERTY BELONGING TO THE STATE.
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H E F O R T.

Mr. President :—Your Committee appointed to inquire into and report

to the Senate what disjDOsition has been made of, and by whom, of the

furniture, carpets, etc., belonging to the State, and which were used by
the Senate and officers thereof during the last session of the Legislature,

have had the subject under consideration, and ask leave to make the fol-

lowing report

:

Your Committee have made due and diligent inquiry relative to the

dispositions of the property above referred to, and have examined such
witnesses as they deemed necessary to obtain the required information.

On the thirty-first day of March, eighteen hundred and sixty-six, the

Senate of the State of California adopted the following resolution :

Resolved, That the schedule of furniture and fixtures furnished the
Senate by the Sergeant-at-Arms, be copied into the Senate Journal, and
that a copy be sent to the Secretary of State; and it is ordered that the
Sergeant-at-Arms be authorized to gather up the above property, and
deliver the same to the Secretary of State, and take his receipt therefor,

for and in consideration of which the Controller is authorized to draw
his warrant in favor of Mr. Moran, Sergeant-at-Arms, for the sum of forty

dollars, which shall be in full for said services, to be paid out of the Con-
tingent Fund of the Senate.

The schedule mentioned in the above resolution, was copied into, and
may be found on page seven hundred and forty-five of the Senate Journal
of the last session.

It appears from a receipt dated April third, eighteen hundred and
sixty-six, and signed B. B. Eedding, Secretary of State, per G. C. Gar-
rison, that the articles named in " Exhibit C," accompanying this report,

were received from John H. Moran on that day. The list of articles deliv-

ered to the Secretaiy of State does not comprise all the property described
in the schedule furnished the Senate ; but the articles missing are such
as might be bi'oken or lost in the bustle and confusion attendant on the
removal of the property.
The testimony of the witnesses examined, relative to the disposition of

the property delivered to the Secretary of State, is vague and unsatisfac-



tory. It appears from the testimony accompanying this report that the
Secretary of State sold two carpets, for which he received one hundred
and six dollars, and the amount so received was turned over to his suc-

cessor, December twenty-third, eighteen hundred and sixty-seven.

It also appears that certain carpets and furniture were sent to the State
Prison. The exact amount cannot be ascertained, as no inventory of the
property was kept, and no receipt taken therefor. It also appears that
some of the furniture was sent to the Attorney-General and Surveyor-
General's offices. The amount sent cannot be ascertained.

It appears that the Senate and Assembly, Clerk, and Committee room
furniture was stored together, and your Committee are unable to deter-

mine what portion of the furniture sent to the State Prison and the
different State offices, was used by the Senate at the last session.

In the opinion of your Committee, the proof is conclusive that a consid-

erable portion of the furniture used in Senate and Assembly, Clerk, and
Committee rooms at the last session remains to be accounted for. The
amount cannot be ascertained for reasons above stated.

An Act to provide for the care and sale of furniture and fixtures of

the legislative Committee rooms, approved April second, eighteen hundred
and sixty-six, (see page 774, Statutes 1865-6,) reads as follows

:

" Section 1. The Secretary of State shall receive the furniture and
fixtures belonging to the State, furnished and used by the direction of

the Legislature of the sixteenth session, and shall store the same in the
vacant rooms of the Capitol building for the use' of the next Legislature;
provided, that the Secretary of State may dispose of the carpets, at

public or private sale, and the receipts from the sale of the same shall

be returned to the Contingent Fund of the Legislature."

It appears, therefore, that the Secretary of State was authorized by
law to sell the carpets, and that the disposition made by him of that

portion of the furniture sent to the State Prison and the State offices,

was in direct conflict with the provisions of the statute above quoted.

The excuse offered by the Secretary of State for violating the plain

provisions of the law is, that the carpets and furniture sent to the State

Prison was needed there, and that he acted with and by the advice and
consent of the Board of Prison Directors in the matter; but although
it is clearly shown that the State suffered no loss by the transfer, your
Committee are of the opinion that no considerations should be allowed
to induce any officer to disregard the laws he has sworn to support.

Taking into consideration the facts that some of the furniture and the

carpetings used in the Legislative, Clerk, and Committee rooms, at the

present session, are of a perishable nature, and that, there is no suitable

place belonging to the State that can be used to store such property,

your Committee are of the opinion that the carpets, furniture, etc., used

in the Committee and Clerks' rooms should be sold at the close of the

session, and the proceeds of such sales be placed in the State Treasury.

Your Committee have therefore deemed it advisable to report the accom-
panying bill, and to respectfully recommend its passage.

The testimony of the witnesses examined by your Committee will be
found accompanying this report.

All of which is respectfully submitted,

MUECH.



TESTIMOJ^^Y.

Testimony reported by the special committee of the Senate, appointed
under and by virtue of a resolution adopted on the sixteenth day of
December, eighteen hundred and sixty-seven, to inquire into and report
upon the disposition made of the furniture, etc

,
purchased for and used

by the Senate and officers thereof during the last session of the Legis-
lature.

MURCH,
TWEED.
HUNTER,

Committee.

The Committee appointed by the Senate, under and by virtue of a reslu-

ution adopted January seven, eighteen hundred and sixtj'-eight, to inquire

and report to the Senate at their earliest convenience, what disposition

has been made of the furniture, carpets, etc., used by the Senate and
otHcers thereof during the last session of the Legislature, convened Jan-
uary fourteenth, eighteen hundred and sixty-eight, and after appointing
a clerk, the Committee proceeded with the examination of witnesses as
follows

:

John II. Moran, Sergeant-at-Arms of the Senate at the sixteenth ses-

sion of the Legislature of the State of California, being duly sworn,
said

:

The inventory of furniture for Committee and Clerk rooms of the Sen-
ate, marked ''Exhibit A," and which is a correct copy of inventory of
furniture, etc., found on page seven hundred and forty-five of Senate
Journal of the sixteenth session, is a true inventory of the furniture,

etc., of the Committee and Clerk rooms at that session.
" Exhibit B" is the receipt of B. B. Redding, Secretary of State, exe-

cuted by G. C. Garrison, on the day of the date thereof, for the several
articles therein named. The several articles in said receipt named were
by me delivered in front of the Capitol, upon the steps thereof; I think
to George Whitlock, Porter of the Secretar}- of State's office, within two

, days after the adjournment of the Ijegislature.
" Exhibit C," 1 believe, contains a correct list of the furniture and car-

I pets belonging to the several Committee rooms at the time of the prepa-
ration of the schedule referred to in resolution, and also the furniture

and articles delivered to the Secretar}' of State, with the list of the arti-

cles missing at the time of said deliver}'; Mr. A. A. De Long was my
j

clerk, and prepared the schedule of furniture and articles referred to,

and he assisted me in delivering the furniture, etc., to the Secretary of
State ; I think Mr. De Long is now living at Woodland, in Yolo County.
The witness said, in answer to the question : "Have yon ever seen any
of this property since its delivery to the office of the Secretary of

' State V I am not sure of having seen an}^ part of it, but I have seen at
1 the Hotel de France, in Sacramento City, on several occasions, and quite
I recentl}", a carpet that I have been informed and believe is the carpet

I
which belonged to the Judiciary room of the Senate at the last session,

I

and which was by me turned over to the Secretary of State.
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E. B. Eedding, being duly sworn, said:

I was Secretary of State at the date of April third, eighteen hundred
and sixty-six

;
(and "Exhibit B" being shown to the witness, he stated:)

I got the property described in the exhibit, or a greater portion of it,

and my recollection is, that prior to the adjournment of the Legislature,

I instructed the Porter, George Whitlock, and a man named Clock, who
had been in the employ of the Legislature, to go to the different Com-
mittee rooms and take a schedule of the property belonging to the State

found in them ; to have teams engaged, and directly after the Legislature

adjourned, to bring the property to the Capitol. They did so, with the

exception of one black walnut desk, which the Clerk of the Committee
desired to retain until he got his papers out of it, and that desk was
afterwards obtained; Mr. Moran might have paid for the use of the

teams, but he did not deliver any furniture to me; I sent and got it;

when Mr. Moran obtained the receipt, we had in the Capitol building all

the furniture we could find in ever}^ Committee room.
In reply to the question, " Do you know of any other furniture or

property belonging to the Committee rooms other than that which you
obtained at the close of the session ?" the witness replied : I believe I

obtained all that was left in the Committee rooms at the time of the

adjournment, and of my own knowledge, 1 know of none that I did not

get, and I have not since that time seen any furniture or articles belong-

ing to those rooms other than that which I obtained at the adjournment
of the Legislature.

In reply to the question, " What has become of the property' specified

in 'Schedule B '
?" the witness answered: The chairs, pitchers, wash-

bowls, soap-dishes, spittoons, screw-chair, coal scuttles, dusters, pen-

racks, stoves and pipe, tables, gas pipe, and desks, I turned over to my
successor, and they are in use by the Legislature or its Committees at

present; the carpets, some Isold and turned the proceeds over to my
successor; a portion of the carpets and matting, with some of the stoves

and wooden-bottom chairs, upon consultation with the Governor, I sent

to the State Prison, where they now are in use; I have no recollection

of receiving or seeing any window curtains, or window shades, or

baskets.

In reply to the question. " Why did you send this property to the State

Prison? and state what property was sent," the witness replied: We
had sold what of the carpets would readily sell, and the moths were get-

ting into the remainder; the Commissary's, Clerk's, and Guard's rooms
at the prison had no carpets, and rather than that they should be

destroyed or sold for less than they were worth, upon consultation with

the Governor I sent them to the State Prison, where they are now in

use; the exact quantity I don't recollect, but there wei-e two large dry
goods' boxes filled; and all the carpets and matting, except those which
I sold, the receipts for which I turned over to my successor, were sent

to the prison ; no other part of this furniture or property was sold by
me, excej)t a portion of the carpets and matting, the proceeds for which
were turned over to my successor, and an account of these sales can be

given b}^ Mr. Garrison, who was my clerk, and who made the sales and
received the money.

Pending the taking of Mr. Bedding's testimony, the Committee ad-

journed to meet again at the same place on to-morrow at two o'clock p. m.



January 15th, 1868.

The Committee met pursuant to adjournment.
All present.

Examination of B. B. Kedding, resumed.

In relation to turning over this property to my successor, when the
teams came with the property the morning after the adjournment, all

the property gathered from the vai'ious Committee rooms of the Senate
and Assembly was piled up together in the vestibule of the Capitol
building ; it was there sorted out ; stoves, and carpets, and matting were
taken down into the basement of the building; all the other property
was carried up stairs and placed in the room used as the lumber room,
and the balance of it was placed in the room used at the last session by
the Journal Clerk of the Assembly; there it remained until just prior

to the meeting of this Legislature, when it was given to Boardman,
with the furniture of the Senate and Assembly, to be revarnished and
refitted for the iise of the present Legislature. Not having a room in his

shop to contain it, he hired the building on I street formerly occupied
by Gillig, Mott & Co., in which to repair and put it in order; that por-
tion of it belonging to the Senate and Assembl}^ was returned, and such
other portion of it as could bo conveniently stored in the Capitol build-

ing; all of it could not be stored back where it was taken from, as the
room was wanted for the use of the Assembly Clerks; the balance of it

remained in this building, by the consent of Boardman, subject to the
order of Dr. Nichols, who has since taken possession of it.

In reply to the question, "Whj^didyou send the property to the prison
that was sent there ?" the witness replied :

Because the carpets, which could not be sold, were getting to be moth-
eaten; because 1 had no place to store the stoves, except in the base-
ment of the Capitol, which was so damp that they were being destroyed
by rust; because they needed chairs at the prison, and had the labor
there to repair those that were damaged; because the property could
be better cared for there than I could care for it; and because, as one of
the State Prison Directors, I thought that that much property could be
saved to the .State that would otherwise go to waste. I stated my
intention to the Governor and Lieutenant-Governor, who concurred with
me that this was the best disposition to make of this propertj^; this

property is still in existence, and, less the use made of it, can be returned
in better condition than when it was sent to the prison.

(The witness here presented a receipt from his successor for one hun-
dred and six dollars, proceeds of sales of carpets made by him belonging
to the State.)

When officers belonging to the different State departments required
furniture, desks, or tables, or other office furniture, it was my duty
under the law to procure such furniture and certify- the account, paj'able
out of the Stationery, Light, and Fuel Fund ; when I could induce them
to do so, I gave them the Committee room furniture instead of j^urchas-
ing new furniture.

Committee adjourned to January sixteenth, at three o'clock p. m.



January, 16th, 1868.

Committee met pursuant to adjournment.
All present.

Oeorge C. GtArrison, being duly sworn, said :

I was Clerk to the Secretary of State. April third, eighteen hundred
and sixty-six ; the instructions that Mr. Eedding gave us was to have a
certain number of teams and men ready for the purpose of securing the

furniture of the various Committee rooms of the Senate and Assembly;
this was complied Avith, and the furniture brought to the building, (that

is, the Capitol building.) I have no means of knowing what particular

furniture belonged to the Senate or Assembly, but simply received it as

the property of the State.

(The witness was here shown a paper marked "Exhibit B," purporting
to be a receipt from him to the Sergeant-at-Arms for furniture, etc., and
be stated that the same was given by him to the Sergeant-at-Arms.)

The witness then proceeded to state as follows : On April fourth, eighteen

hundred and sixty-six, I sold apiece of carpet, supposed to contain about
forty-five j^ards, for forty dollars; April fourteenth, eighteen hundred
and sixty-six, I sold to McManus a piece of carpet that was in Journal

Clerk's room, corner of Seventh and I streets, for twentj^ dollars; and
about the same time sold a piece to William B. Hunt, of Sacramento,
containing about forty-six yards, for which I received forty-six dollars.

Adjourned, subject to the call of the Chairman.

January, 17th, 1868.

Committee re-assembled.

Present—Messrs. Murch and Hunter.
Absent—Mr. Tweed.

T. Mahoney, being duly sworn, said:

In my capacity as guard at the State Prison, I have accidentally seen
shipments of furniture, consisting of window curtains, carpets, and
stoves, which came from the Secretarj- of State; I recollect of having
seen two stoves and a quantity of carpeting, and I saw some twenty
chairs, which I always supposed came from the Secretary of State; also,

I think this was about one year ago.

Committee adjourned, to meet at the call of the Chairman.

January 18th, 1868.

Committee re-assembled. All of the Committee i^resent.

Geo. W. Whitlock, being dul3' sworn, said:

During the last session of the Legislature, and up to the commence-
mence of the present, I occupied the position of Porter of the Secretary
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of State's office ; there was furniture delivered to the Secretary of State

as coming from the Senate Committee rooms, by the expressman, but I

don't know whether it was sent by Mr. Moran or not; I got the furni-

ture from one room, under the direction of Mr. Eedding; the rest of the

furniture was received from the expressman as before stated ; at the
time I kept a list of the furniture delivered by myself and the express-

man, but I have lost the list and can't find it; I did not furnish any copy
of the list to the Secretary of State ; I attended to the storing of the

furniture, and the Committee room furniture of the Senate and Assembly
was kept together, but separate from the furniture of the Senate and
Assembly Chambers.
(The witness, on being shown " Exhibit B," said : I think that the

articles herein contained were delivered to the Secretary of State at the
time referred to.)

In answer to the question, " Do you know what became of that furni-

ture?" the witness said: 1 do; two desks and chairs I sent to the State

Prison ; 1 think I sent five stoves ; I sent all the carpets, with the exception
of two carpets that were sold by the Secretary of State, and sent three or

four sets of curtains to the prison, also, including those named in " Exhibit
B ;

" a small portion of the Committee room matting was kept, to be used
about the passages of the Capitol building, and the balance of it was
sent to the prison ; these articles were sent to the prison in two different

lots, and at two different times ; the carpets and some other articles were
sent about one month or two after the adjournment of the last Legisla-

ture, the remainder of the articles were sent last summer; I know of the
time of the sale of the carpet to Wm. B. Hunt, of Sacramento City, and
of one carpet to A. B. Hunt, of Santa Clara; 1 know of no other carpets

being sold, except those two ; there is still some of the property from these

Committee rooms in use at the Capitol, consisting of chairs and tables in

the Senate chamber, and tables in the rooms of the Sergeant-at-Arms of

the Senate ; I think that some of these chairs belonging to the Committee
rooms have been sent to the office of the Attorney-General ; they sent

from the Adjutant-General's office for furniture; 1 took the messenger to

the rooms where the furniture of the Committee rooms of Senate and
Assembly was stored, and showed him the furniture; none of it was then
taken, but I understood that portions of it was selected for the Adjutant-
General's office and sent there; I don't know of the particular furni-

ture that was sent there ; there was also furniture sent to the Surveyor-
General's office from these same rooms ; I took a messenger to the rooms,
showed him the furniture, and understood that portions of it was taken
to that office, but was not present at its delivery; the State Printer also

had a desk, but it was returned before the meeting of the present Legis-

lature; I have never seen any of this property in the bands of private

parties other than has been stated heretofore, except on one or two
occasions when it has been loaned to festivals and returned ; it has been
the custom of the different State officers to send for furniture to the office

of the Secretary of State, and whenever th^re has been furniture there

not in use, such as thej- wanted, they were allowed to take it; I had
charge of this property from the time of the adjournment of the last

Legislature up to the meeting of the present one, as Porter of the Sec-

retary of State's office; the property sent to the State Prison, and that
delivered to the different State officers, was so sent and delivered by
order of the Secretary of State.
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James J. Green, being duly sworn, said

:

During the last session of the Legislature I was Acting Warden of

the State Prison, and since that time and up to last November I have
been Prison Commissary and Acting Warden ; some time from a month
to three months after the adjournment of the last Legislature, there was
a large lot of carpeting, several window curtains and green shades, a

large quantity of cocoa matting, about two dozen chairs, and perhaps
some other articles sent to the State Prison ; L am not sure that all of

these articles were received at the same time ; they might have been
received at different times ; the articles sent were generally such as were
needed for use at the prison; a portion of the carpeting was used for

carpeting the Commissary's and Clerk's offices and guard rooms.

In answer to the question, " How those articles came to be sent there ?
"

witness said : It was at my suggestion to the Secretary of State and
the Board of State Prison Directors, (all three being present,) that I

thought it was necessary to have such articles as above named if they
could be spared from the Capitol, as it would save the State the expense
of purchasing the same ; I gave no receipt for the articles named by me
as being received from the Secretary of State, as that officer did not
demand one ; I only wrote to Whitlock, letting him know that the arti-

cles had arrived at the prison ; I did not make nor keep a memorandum
of the articles referred to.

Wm. B Hunt, being duly sworn, said:

I live at Sacramento, and keep a public house known as the Hotel de
France.

Question—Have you obtained any carpeting or other property from
the Secretaiy of State within the past two years, or since the adjourn-

ment of the last Legislature? if so, state what the property obtained
was, and the terms upon which it Avas obtained.

Answer—I bought of B. B. Eedding, late Secretary of State, a piece

of carpeting containing about forty-six yards, in the summer of eighteen
hundred and sixty-six; I paid him one dollar a yard for it; I have
neither purchased nor obtained from said Redding any other article of
property since the last session of the Legislature; I have obtained no
other article of property since the last session of the Legislature that

has come from the Capitol ; I have not now, and have not had in my
house within the last two years, any article of furniture or property
except the carpet above named, that I know or have reason to believe

was used in any of the Senate Committee rooms during the last session

of the Legislature; I have not, during the last two years, seen any other
article of furniture or property, either at my house or elsewhere, that I

have reason to believe was used in the Senate Committee rooms during
the last session of the Leo-islature.
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EXHIBITS EEFERRED TO IN THE FOREGOING REPORT AND
TESTIMONY.

" EXHIBIT A."

Inventory of Furniture for Committee Rooms of the Senate.

ROOMS OF THE JUDICIARY COMMITTEE.

One carpet, one stove and pipe, two sets window curtains (damask,)
two sets cornices and tassels and cord, three tables, ten spittoons, fifteen

steamboat chairs, one patent screw chair, wash stand, pitcher and bowl,
one water pitcher, half dozen tumblers, feather dusters, brush, pans,

broom, coal hod, one shovel, water pail, four towels, one hat rack.

ROOMS OF THE ENROLLING CLERK.

One stove and pipe, six tables, one dozen chairs, coal hod, shovel and
poker, half dozen spittoons, one water pail, two carpets.

ROOM OF THE ENGROSSING CLERK.

One carpet, one stove and pipe, six chairs, one table, one broom and
duster, one dust pan, one writing desk, wash stand, soap dish, wash bowl
and pitcher, one water pitcher, three tumblers, four spittoons, one
damask curtain and cornice, six baskets.

ROOM OF THE COMMITTEE ON MINES AND MINING.

Four tables, one wash stand, three pitchers, one wash bowl, ten tum-
blers, eighteen spittoons, one carpet, twenty-seven chairs, two water
pails, one mirror, one roller for towels, six towels, two brooms, one
feather duster, two dust pans, coal hod and shovel, one stove and pipe,

two hat racks.

ROOMS OF THE JOURNAL AND COPYING CLERKS.

Three carpets, three writing desks, one table, two stoves and pipe, ten
chairs, two stools, seven spittoons, five gas burners and pipe, wash stand,
pitcher and bowl, soap dish, one water pitcher, four tumblers, two coal

hods and shovel, broom, duster and pan, two stands, one water pail.
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"EXHIBIT B."

Received from John H. Moran, the folloicing named articles of furniture pur-

chased for Senate Committee Rooms.

Twenty chairs, two pitchers, one wash bowl, one soap dish, one carpet,

seven spittoons, two damask curtains, one shade, one patent screw chair,

one dust pan, one broom, one duster, one work stand, one pen rack, six

tables, nine spittoons, three chairs, two carpets, two baskets, one coal

scuttle, one shovel, three inkstands, one calendar, twenty chairs, one

mirror, ten chairs, sixteen spittoons, one wash stand, one duster, one

broom, one coal scuttle, three pitchers, one bowl, two dust pans, one

calendar, two pen racks, one carpet, four tables, ten glasses, three stoves

and pipe, one carpet, one stove, one table, six chairs, one set of curtains,

wash stand, and one bowl and pitcher, two spittoons, one table desk, one

table, one desk, one stove and jjipe, one chair, one stool, one platform,

one coal scuttle, two spittoons, one rest-board, one carpet, three window
shades, gas pipes and burners, one table, one coal scuttle, one pitcher,

two carpets, one stove and pipe, nine chairs, one stove, two desks, five

spittoons, one window shade, one broom, one piece of zinc.

Sacramento, April 25th, 1866.

B. B. EEDDING,
Secretary of State,

Per G. C. Garrison.



13

EXHIBIT C."

No.









REP* O R T

JOINT COMMITTEE PROCEEDINGS

RELATIVE TO THE

STATE HARBOR COMMISSIONERS.



D. W. GELWICKS STATE PRINTER.



Legislative Department, State of California, ")

County of Sacramento, December 11th, 1867. |

I hereby certify that the following are true and correct copies of reso-

lutions which have been adopted by the Senate and Assembly of the

State of California :

Resolved, By the Senate, the Assembly concurring, that a Joint Com-
mittee consisting of three of the Senate, to be named by the Chair, and
four of the Assembly, be appointed to inquire into and investigate the

proceedings of the State Harbor Commissioners, and make report there-

on to the Senate and Assembly, respectively, with such recommendation
as the Committee may deem proper, and that such Committee have
power to send for persons and papers.

Resolved, By the Senate, the Assembly concurring, that the Joint Com-
mittee of the two Houses appoir.ted to inquire into and investigate the

proceedings of the State Harbor Commissioners and make report there-

on, be, and they are hereby authorized to appoint a Sergeant-at-Arms, a
Clerk, and such other assistants as they may deem necessary.

JOHN WHITE,
Secretary of the Senate.





H E F O R T.

To the Honorahle the Senate and Assemhlt/ of the State of California :

The Joint Committee appointed by your honorable bodies, pursuant
to the joint resolution hereto annexed, to "inquire into and investigate

the proceedings of the State Harbor Commissioners and make report
thereon to the Senate and Assembly, respective!}', with such recommen-
dations as the Committee may deem proper," beg leave respectfully to say

:

That tlie}^ have had under consideration the subject matter mentioned in

said joint resolution, and being fully advised thereon, they now beg
leave respectfully to report

:

That your Committee was organized on Monday, Januar}- thirteenth,

eighteen hundred and sixty-eight, and held their first session at the office

of the State Harbor Commissioners, in the City of San Francisco, and
that they have continued their sessions daily from the time last mentioned
up to and including the twenty-second of January, A. D. 1868. That

,
3'our Committee found it necessary to procure a Clerk and Sergeant-at-

,
Arms, also one Expert ibr the special purpose of examining the books
of account pertainfng to the office of said Commissioners; and your Com-
mittee show to 3'our honorable bodies that in the course of the investi-

gation and inquir}^ contemplated by your joint resolution, the duty
devolved upon them of making a thorough and complete examination
into all the contracts and leases made by the said Harbor Commissioners
from the date of the organization of tiie Board up to the present time.

Your Committee further show, that in the performance of this duty the}'

have carefully examined the records of said office and have there found
documentary proofs that each and every lease and contract made by the

Board has been duly advertised as requii-ed by law, before the same were
awarded or executed; and that in all cases the said leases and contracts

have been o])en to the fair competition of bidders, and that in every in-

stance such leases or contracts have been awarded to the bidders con-

templated by law. The circumstances under which these leases were
made are particular!}' set forth in "Exhibit F," filed herewith, to which
reference is respectful!}^ made.

Your Committee further show, that in making the inquiry and investi-

gation mentioned in the joint resolution, that they have availed them-
iselves of much oral testimony, which has been reduced to writing, and
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is herewith filed and marked Exhibits Nos. 1 to 19, inclusive ; and they
further show that subpoenas were issued for thirty-seven witnesses, of

whom three were returned not found.

Your Committee further show, that upon entering lapon the discharge
of their duties, vague rumors of malfeasance in office and improper
conduct, on the part of the Harbor Commissioners, reached the ears of

your Committee, and it became their duty to diligently search for the
authors of these rumors in order that your Committee could direct their

inquiries to some specific point, or to some particular member of the

Board. But your Committee show, that although they have so searched,

they have been unable to learn that the Board, or any member thereof,

has at any time been charged w^ith any specific act of improper conduct,

and your Committee are convinced that these general rumors are entirely

without foundation.

By reference to the testimony, it will be seen that a large number of

the lessees and contractors have been examined, and that in every
instance it appears that these leases and contracts have been made in

the manner pointed out by law; that the bona fide and true considera-

tion leading to the making of these leases and contracts, and the whole
of such consideration, is truly stated in the leases or contracts respect-

ively ; that the bids for these contracts and leases, have at all times been
received by the Board, properly sealed according to law, and were
not opened until the time fixed by the advertisement, at which time all

competing bidders were notified to be present, when the successful bidder

or bidders were regularly declared in public, and the award publicly

made; that the negotiations for the procurement of the same have been
made directly with the Commissioners, and not by or through the agency
of brokers or middle men, and that no member of the Board has at any
time been subject to any improper influence in the makingof such leases

or the award of such contracts.

Your Committee further show, that from a careful examination of the

leases and contracts, they are convinced that the Board have at a'l times
carefully guarded the interest of the State, by the insertion of such con-

ditions and provisos as would tend to relieve the State from the burden
of expenses, and at the same time preserve the property in good order on
its reversion ; and your Committee believe that the prices at which these

contracts have been let, and the rents reserved in thlese leases, are the

best that the Commissioners could obtain for the benefit of the State,

and that all of such contracts and leases have been entered into by the

Board with wisdom and prudence, and that their operation is such as

must result in benefit to the State.

Your Committee further show, that it appears in testimony that no
member of the Board has at any time been interested personally, either

directly or indirectl}^ in any of the leases or contracts made by the

Commissioners, or in the profits derived or to be derived from either.

Your Committee further show, tliat the public funds in the custody of

the Board have at all times been disbursed as directed bylaw, and that

no portion of the same have in any manner, at any time, been used for

Siwy private purpose whatever. That the office of the Commissioners
has at all times during proper business hours been open, and the books,

plats, plans, vouchers, and accounts pertaining to said office, have ever

been accessible to the public generally.

Vouchers for the receipts of the office are in all cases on file, and are

regularly signed b}' the Payer and the Secretary of the Board, and



vouchers for the disbursements of the oflSee are in all cases on file and
signed by the paj^ees.

The quarterly report to the Secretary of State and a monthly report

to the Controller of State, have been regularly forwarded as required by
law; and although the statute does not require it to be done, the Secre-

tary, under the direction of the Board, has furnished a monthly state-

ment of the receipts and disbursements of the office to the public press.

Bonds have in all instances been required of the Wharfingers and Toll

Collectors, and are now on file in the office of the Secretary of the

Board.
General rules and regulations for the government of Wharfingers and

Toll Collectors have been adopted by the Board, and at all times have

been strictly enforced. A copy of these rules and regulations are filed

herewith, and are marked "Exhibit E."

With regard to the books of account of the Board, your Committee
respectfully show that they deemed it expedient to secure the services of

M. Scott, jr., an experinced accountant, as an expert for the purpose of

examining the same ; that the said expert has been daily engaged in

making such examination, and has filed with your Committee a prelimi-

nary report, which is herewith filed and marked "Exhibit G," showing
that the aggregate receipts of the Board from the fourth day of Novem-
ber, eighteen hundred and sixty-three, to the first day of January,

eighteen hundred and sixty-eight, amount to the sum of eight hundred
and sixty-nine thousand four hundred and seventy-seven dollars and

fifteen cents, and that the aggregate disbursements during the same
period amount to the same sum, of which latter sum two hundred and
seventy-three thousand eight hundred and sixteen dollars and twenty-

eight cents has been paid into the State Wharf and Dock Fund, and
three hundred and fifty-five thousand six hundred and forty-two dollars

has been paid into the Harbor Protection Fund; that since these pay-

ments have been made into the said funds, the Commissioners have
drawn orders on said funds resj^ectively for the following amounts,

to wit:

State Wharf and Dock Fund $243,836 71
Harbor Protection Fund 28,616 00
Otherwise expended by the Board 240,018 87

Total expenditures of the Board
That there remains in the respective funds

the following amounts :

State Wharfand Dock Fund, to January, 1868! 8 29.979 57

Harbor Protection Fund, to January-, 1868. 327,026 00

Total.

$512,471 58

357,005 57

,477 15

The vouchers attendant upon the daily and general cash account of

the Board number five thousand eight hundred and seventy-three, and

these have been carefully examined'to test the correctness of the entries

upon the cash books, and the time expended upon this examination has

prevented the expert from givingmore details in his report, showingthe
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particular objects or accounts for or upon Avhich these expenditures h
been made.
The expert reports that the books, accounts, and all matters pert:

ing to the office are kept in neat, clear, and systematic order, and t

as yet he has been unable to discover any error. And it is sugges

that if a more detailed statement is required, that he be directed by y
honorable bodies to proceed to a further examination, and make £

report.

Your Committee farther show, that they have carefully examined i

the merits of the plan adopted for the construction of the sea wall,

specifications for building the same, the '' Report of Thaddeus E. Broc

Civil Engineer, and Table of Soundings along the water front of

City of San Francisco," the profiles made bj^ Thaddeus R. Brooks, C
Engineer, for the purpose of determining the depth of water, deptl

mud, and the character of the foundation upon which the mud re

That in making this examination the}- have called to their assistance

valuable aid and counsel of the most distinguished practical and
]

fessional engineers in the State; and 3- our Committee have great pleas

in stating that upon their invitation Major-Generals Haileck, Alexan(

and Rosecrans; Colonel Ransom, Thaddeus R. Brooks, and Colonel W
Lewis, appeared before them to give their opinions, as experts, touch

the merits of the plan of the seawall adopted by the Commissioners,!
also relative to the material used in the construction of the same.

That your Committee personally examined the structure, the mate
of which it is being made, and the quarry from which said materia

taken, and that they are clearl}^ of opinion that the plan adopted is
]

fectl}" safe ; that the work, when constructed, will be durable and is \

calculated to answer the purposes designed, and that the same is

best and cheapest plan that could be adopted, under all the circ'

stances. That the work upon said wall has been performed in st

accordance with the specifications before spoken of, which s]iecificati

are herewith filed and marked " Exhibit H." That the material use(

the construction of the embankment for said sea wall is taken from [

egraph Hill, in the City of San Francisco, and that the same is, in

opinion of 3'our Committee, and that of all the distinguished engin<

before named, suitable for the uses to which it is devoted ; that the Si

is not soluble, and that it is of sufficient specific gravity to insure a
]

manent and secure barrier or wall for the jjrotection and preservatioi

the harbor and city front. That all of these opinions of your Commil
are based on personal examination, and upon information received fi

the distinguished civil engineers before named, who approved of the]:

adopted and material used, and who, with the exception of Major-Gene
Alexander, were of opinion that the plan adopted was the best, saf

and cheapest that could, under all the circumstances, be resorted to.

Major-General Alexander expressed an opinion that the struct

might possiblj'' slide outward into the bay, but wliilst he thought '

possible, he did not apprehend any considerable danger of such slide e

taking place.

He was likewise of opinion that in building said embankment, tha

would be better to commence filling in on shore and fill outward to

proposed line of the sea wall, but in these opinions he was not suppoi

by his co-experts, who were clearly of o])inion that no danger of an (

ward sl'de was to be apprehended, and that it was more economical ;

equall}' safe to commence filling in on the embankment at a point im
diately beneath the centre of the proposed wall, so that the compres



mud which would be retained in rear of the wall would serve as filling,

for which purpose they were of opinion it would well answer. It

appeared, also, that this lower strata of mud was of a tough character,

and that the superincumbent tilling would gradually compress the same
into a substance of sufficient solidity to exclude all danger arising from
the seaping of fluids through its pores, and to support firmly the super-

incumbent filling, and all additional weight that the wants of commerce
and the uses for which it is designed, would require to be placed thereon.

The work of constructing the sea wall is being vigorously prosecuted

by A. H. Houston, the contractor, under the supervision of Colonel W. J.

Lewis, the Civil Engineer, who is the author of the plan adopted by the

Board. The Commissioners deemed it prudent to secure the services

of Colonel Lewis to supeiwise the work projected and planned by himself,

and your Committee entirely concur in the opinion that his supervision

is necessar}^ to secure to the State the proper completion of an under-

taking of such magnitude. The statutes of the State make no provision

for compensating Colonel Lewis for his services in this respect, and he

has already, under the understanding that the Commissioners would
bring this matter to the attention of 3'our honorable bodies, performed
valuable service to the State without any compensation whatever.

Your Committee further show, that they have had under consideration

the question of the propriety and necessity of increasing the present

number of the members of the Board, and that from a careful investiga-

tion of the duties of the office, as derived from information within the

reach of your Committee, they are of opinion that there is no public

necessity for such increase.

Your Committee find, that although it is requisite that the Board
should be constituted as at present, in order to preserve the checks nec-

essary upon the action of individual members of the Board, that the

duties of the Board could well be performed by a less number, and that

the actual labor of the office is b}^ no means operous.

Your Committee further show, that the duties of the office of Secre-

taiy of said Board are quite onerous, and that the labor attending the

discharge of the same is greater than can be performed by one individual;

that the position of Secretary is one of great responsibility, and that

your Committee believe that it is necessary to the proper conduct of his

office that he be allowed the services of an assistant.*

And your Committee further show, that the rooms now occupied by
the Commissioners as the office of the Board are unsuitable for that pur-

pose 5 that they are situated in the third story of a building at the
corner of Pine and Montgomery streets; that the archives of the office

are in danger of destruction by fire, and your Committee are of opinion

that other accommodations should be provided, and especially they deem
it absolutely necessary that there should be furnished a fire-proof vault

for the preservation of the books and records of the office.

Your Committee have sought information upon the subject of the pro-

priety of reducing the rates of charges now being collected as dockage
upon vessels lying at the wharves of the port of San Francisco, and the
rates of wharfage and tolls on merchandise passing over the said

wharves. Dockage is the charge made daily against a vessel according
to her tonnage, for the privilege of Ij'ing at the wharf while discharg-
ing and receiving cargo. Full rates are charged whilst the vessel is dis-

charging, and only half rates whilst she is receiving cargo. Wharfiage
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is the amount charged on any incoming merchandise lying upon the
wharf beyond a certain number of days. Outgoing merchandise is

never charged Avharfage, and toll is the amount charged the driver of

the vehicle carrying said merchandise upon or from the wharf.
Your Committee have been unable to })rocure reliable data upon which

to compare these charges at the port of San Francisco with similar charges
in Eastern ports, but j'our Committee learn that dockage is charged in

the port of San P^-ancisco only from the time a vessel commences dis-

charging cargo, and not from the time she makes fast to the wharf.

Dockage here is greatly in excess of that charged in the poi't of Boston,
but whilst this is the case, the wharfage at the port of Boston, (which
term includes that charge which is here denominated tolls,) greatly ex-

ceeds, and perhaps quadruples the aggregate of the wharfage and tolls

charged at the port of San Francisco. The schedule of wharfage at the

post of Boston particularly expresses the kinds of merchandise upon
which the charges are made; whether it be boxes, bales, bundles, bags,

barrels, crates, cases, or mats, and their contents, at so much per pack-
age. Here, if the merchandise is not allowed to remain upon the wharf
beyond a certain number of days, it is not subject to au}^ charge what-
ever save for tolls. These tolls, as before stated, are simply a charge
against the vehicle carrying the merchandise upon and from said

wharves. Under the operation of the existing law, it is difficult to de-

termine, with any degree of certaint}^, the rate of tolls per ton that is

now being collected; but your Committee learn that drivers of large

drays and trucks, carrying from five to seven tons, and drawn by three

or more horses, are in the habit of detaching, at or near the gate of the
wharf, so many of their animals as are not necessary to the propulsion

of their loads, and that frequently these large amounts of merchandise
pay only tolls as upon a vehicle drawn by a single horse.

Your Committee further learn, that when a shipper is sending or a
consignee is receiving any considerable quantity' of merchandise on these

wharves, that no charge is made upon au}^ fraction of a ton less than
one-fourth; they further learn, that the whaling fleet are charged only
half rates of dockage and tolls, and that these vessels are now charged
wharfage, their cargoes of oil being usually transhipped across the

wharves into Eastern bound vessels.

The schedule of j-ates of dockage, wharfage, and tolls, now being
charged is hereto annexed, and marked "Exhibit I." Your Committee are

of opinion that these rates are necessary to he preserved in order that
the work of constructing the sea wall may be prosecuted to completion;
that from the best information within their reach, they believe that the

said work cannot be completed under the existing law in a period of
less than ten years, and that if the said rates are materiall}' reduced
that it will be requisite to provide other funds for carrj'ing on that work.
Your Committee, in this connection, respectfnll}- refer your honorable

bodies to the statement of S. S. Tilton, President of the Board of Harbor
Commissioners, herewith filed, and marked "Exhibit J."

Y^our Committee are further of the opinion, that it is for the best inter-

ests of the State that all of said wharves and water front should be
retained by the Commissioners, and the affairs thereof be by them
administered, except only such wharves and so mucii of said front as

ma}^ be necessary for the accommodation of the ferries, steamship, and
other permanent lines.

In conclusion, your Committee respectfully submit that the Board of

State Harbor Commissioners have faithfully, intelligently, and prudently
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discharged all the duties of their said office; that the plan adopted by
the said Commissioners for the construction of said sea wail is safe, and
the best and cheapest that could, under the circumstances, be adopted

;

that the work on said wall is being faithfully prosecuted and performed
according to the specifications accompanying the plan and contract;

that the material of which the same is being constructed is durable and
well calculated for the work designed.

Your Committee therefore respectfully recommend that the said plan

and specifications be in no wise changed or altered. That the number
of members of the Board of Harbor Commissioners be not increased.

That the rates of dockage, tolls, and wharfage now established by law
be not decreased. That the Board of Harbor Commissioners be furn-

ished with other and more convenient offices, and particularly that they
be provided with a fire-proof vault for the safe keeping of the archives of

the office. That the Secretary of the Board be provided with an assist-

ant, and that provision be made for the payment of the Civil Engineer
superintending the work of constructing the said sea wall.

All which is respectfully submitted.
CURTIS,
LEWIS,
CONLY,

Of the Senate.

BROWX, of Tulare,

MOORE,
SCUDDER,
ROLLINS,

Of the Assembly.

"EXHIBIT F."

Office Board of State Harbor Commissioners,

.}San Francisco, January 21st, 1868

Hon. X. Greene Curtis,
Chairman of Investigating Committee :

Dear Sir :—During my examination as a member of the Board of

State Harbor Commissioners, you requested me to give in writing a nar-

rative in detail, setting forth the reasons governing the Board in making
the leases which have been executed to various parties during the exis-

tence of said Board, covering a period of more than four years.

In compl^nng with your request, I shall proceed to take up said leases

in detail, commencing with those first executed by the Board, embracing
that portion of the water front along the outer line of East street, from
the southerly line of Market street to a line two hundred and seventy-

five feet north of the northerly line of Folsom street, a distance of about
thirteen hundred and seventy-five feet. This portion of the water front

is exclusively occupied by persons engaged in the lumber business, and is

divided into lots of forty-five feet ten inches by one hundred and thirty-

seven and one half feet, and is a portion of the property known as water
front property, each lot having a frontage of forty-five feet ten inches on



12

Stewart street and the same on East street; depth, one hundred and
thirtj^-seven and one half feet.

A great number of these lots are owned by the parties in occupation,
the others by lessees of the owners; and all of the improvements upon
the property-, as well as upon East street, were made bj^ the owners or
lessees, and had been occupied for several years and had never paid any
i"evenue to the city or State.

In advertising said water front, the Commissioners, being desirous of
giving the parties owning and oceupj'ing the lots an opportunity to secure
the frontage to the same for the accommodation of their business, adver-
tised to receive bids for each lot separately for the term of three j'ears.

The bids received in response to the first advertisement being only
twenty-five dollars per month, were considered by the Board as too low
and were rejected ; and as it was impossible to control the frontage, the
streets not being built and no access thereto being possible except across
private property, it was determined to re-advertise, and the bids made in

response to the second advertisement being fifty dollars per month, were
accepted and leases made accordingly to the parties making said bids,

each lease covering the number of lots bid for, and owned or occupied
by the bidders, respectivel3^ By making said leases, the State received
a revenue of about one dollar and ten cents per lineal foot per month,
where no revenue could have been obtained in an}' other way without
a large outlay of money, which at the time the Board were unable to
make. All of those leases having expired, the frontage has been again
advertised and bids received for two years, which are now under con-
sideration by the Board.
The Board are now making estimates of the cost of building the outer

half of East street, for the purpose of determining whether it will not
be more to the interest of the State to build than to lease, and if, in the
opinion of the Boai'd, the revenue can be increased sufficiently to war-
rant the expenditure, the work will be performed and no further leases
granted. In the meantime the parties are paying as wharfage the same
amount as heretofore paid for rent.

In all the leases referred to above, the lessees are obligated to make
all repairs at their own expense, and turn over to the State all improve-
ments upon the State's propertj^ at the end of the term.

MAIN STREET—RISDON & PLUMMER.

Xext in order in our report to the Governor, comes the lease of the
outer half of Brj-ant street, to Eisdon & Plummer, made for a period of
three years, at a rental of two hundred and fifty dollars per month.
The circumstances under which this lease was made, are as follows :

The lessees, as owners of the property bordering upon tlie water front as
above described, had piled and capped a portion of said property, and in

doing so had projected the improvement be3-ond the outer line ef Bryant
street, contraiy to law and without the consent of this Board. Upon
the same being discovered, the Board ordered a surve}' to be made, which
showed the structure to be about twenty-seven feet at one corner and a
few feet at the other, as near as I can recollect, beyond the line, and the
parties were ordered to remove so much thereof as extended beyond said
line. After notice, the parties requested a lease of the front and desired
that the structure might stand as built, as a vessel could lay at the front
as it then was, being built to correspond with the current, better than if

it were removed. The Board declined to accede to their request or make
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an}' terms with them until they had removed so much of their structure

as they were ordered to remove, which was, after some delay, accom-
plished.

The Board was then requested by them to advertise the frontage, in

order that they might obtain a lease and be secure in the enjoyment of
the improvements there made and contemplated.

In discussing with them the value of the frontage, one member declined
to accept any bid for a less sum than two hundred and fifty dollars per
month, and as the law required the unanimous consent of the Board to

make the lease valid, the parties were compelled to bid that amount or
lose the use of their improvements. The lessees protested against what
they called an arbitrary proceeding, and that the amount was entirely iu

excess of the value of the frontage to them, but as they were trespassers

upon the rights of the State they concluded they could not help them-
selves, they made their bid and obtained their lease, they being the only
bidders therefor, the frontage having been previously advertised accord-
ing to laAv.

If they had not built beyond the line of their private property they
would not have been obliged to recognise this Board at all, and it could
not have deprived them of the use of the front without a heavy outlay,

which the small amount of business in that locality would not warrant.
In the above lease the lessees agree to make all repairs and turn over to

the State all improvements upon the property of the State at the expi-

ration thereof.

SPEAR AND BRYANT STREETS—TO BAKER & HATHAWAY.

Next in order comes the lease to Hathaway & Baker of a portion
of the outer half of Spear street, between Harrison and Bryant streets,

and the outer half of Bryant street, between S])ear and Main streets, at

a rental of one hundred and fifty dollars per month for the term of three
years, after duly advertising according to law, only one bid being
received.

At the time the above lease was made, only a small portion of Spear
sti'eet was built upon, with no improvements upon Bryant street.

The above named lessees are the owners of the property fronting upon
the streets above named, and had built the improvements alluded to as a
part of Spear street, and been occupj-ing the same for several years.

Before advertising the above, the Board came to the conclusion that
no largo amount of revenue, over and above the cost of repairs and col-

lecting the same, could be obtained, and when the bid was received it

was accepted and the lease made.

VALLEJO STREET, BETWEEN FRONT AND DAVIS STREETS.

Next in order is the outer half of Yallejo street, between Front and
Davis streets, to Charles Minturn, for three years, at three hundred dollars

per month, as a landing place for his steamer Petaluma, running between
this port and Petaluma. This lease was made after advertising accord-
ing to law, only one bid being received, the lessee being confined to the
use of said landing place as a berth for said, steamer, and for no other
purpose whatever.
The object in making this lease was to give a particular berth for said

steamer, where it could come and go at any time without finding the
same occupied hj another vessel when it returned from Petaluma, and
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compelling it to seek a berth elsewhere. As the said steamer makes a

round trip daily, it seemed absolutely necessary that the same landing

used one da}^ should be secure to it the next.

The lessee is allowed to collect tolls on merchandise carried upon his

boat, and obliged to keep the frontage leased in good repair, and perform
all dredging required at his own expense.

Before accepting the bid and making said lease, the Board had ascer-

tained the value of said frontage to the State, by controlling the same
and collecting the revenues therefrom for a period of several months,

and bad ascertained that the amount offered was equal to the net reve-

nues that could otherwise be obtained.

rOLSOM STREET WHARF.

On or about the first of October, eighteen hundred and sixty-four, the

the premises occupied and owned by the Pacific Mail Steamship Com-
pany, and known as Folsom Street Wharf, became the property of the

State by the expiration of the lease made b^'the Common Council of the

City of San Francisco ten years previous. This wharf, although known
as Foslom Street Wharf, does not project into the bay from the foot of

Folsom street, as do other wharves which receive their names from the

streets of which thej^ are a continuation, but embraces about two hundred
and seventj^-five feet of East street, northerly from Folsom street, and
the width of Folsom street on the outer line of East street, making that

frontage about three hundred and fort^'-five feet in length, or sufficient

for one first class vessel. It also includes the south side of Folsom street,

between East and Stewart streets, about two hundred feet, or sufficient

for a medium-sized vessel; also a portion of Stewart street, sufficient for

one medium-sized vessel. This wharf had been occupied by the Pacific

Mail Steamship Company for several 3'ears, and was mostly covered with
sheds to protect the freight of the company. Several months prior to the

above date, the agent of said company expressed a willingness to surren-

der the property to the State on the termination of their franchise, and
desired to lease the same for a period of three 3'ears thereafter.

Accordingly, in due time the same was advertised according to law,

and the only bid received was made by the agent aforesaid, and was for

the amount of two thousand dollars per month, the company to make
their own repairs and perform all the dredging necessary for their

business.

The bid was accepted and a lease executed, they being confined by the

terms of said lease exclusively to their own business, being allowed to

use the same onl}^ as a landing place for their steamships and coal vessels.

Before passing from this wharf, and to avoid the necessity of refer-

ring to it again, I will here state that said lease expired October first,

eighteen hundred and sixty-seven ; that before its expiration the Pacific

Mail Steamship Company, having no further use for it, assigned their

lease, (with the consent of the Board,) to the California, Oregon, and
Mexico Steamship Company, and the property was subsequently^ adver-

tised and leased to the said California, Oregon, and Mexico Steamship
Company, they being the only bidders therefor, at one thousand seven

hundred and fifty dollars per month, for the term of three j^ears, they
making all repairs, dredging, etc., as in the former lease. It will be

noticed that the last lease in its terms gives to the State two hundred
and fifty dollars per month less than the first.

In consideration for this two hundred and fifty dollars per month, the
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company agree to build the outer half of Stewart street for the distance
of two hundred and seventy feet south of the original structure, at an
expenditure of say about sixteen thousand dollars, and surrender the
same at the expiration of the lease. It will be seen, therefore, that
making all due allowance for wear and tear, the terms of the second lease

are as good or better for the State than the first.

DRY DOCK.

On or about the first of October, eighteen hundred and sixty-five, the

Board, being moved thereto by the demands of commerce and by a peti-

tion of responsible parties, set apart by resolution that portion of the water
front bounded by Beale and Brannan streets for the purpose of a diy
dock. In considering the propriety of making a lease of a portion of

the water front for such a pur))ose, and the rental to be received for the

same, the Board were unanimous in their opinion that as there was but
one dry dock on the Pacific coast, and that belonging to the Government
of the United States and located more than thirty miles distant from
this port, and the use of which could not be procured at all times when
wanted, and only in cases of great and urgent necessity, and at heavy
expense for towing to and from and transportation of men and material,

in addition to loss of time, that a privilege should be granted to any
responsible parties willing to invest the amount necessary to carr}^ out

successfully such an enterprise; and that the accommodations afforded

to the commerce of this port would be an equivalent, without exacting
or expecting any considerable sum in the way of rent for such privilege.

This Board was not unmindful of the fact that all previous attempts
to organize a company with sufficient capital to carry out such an enter-

prise, or to obtain from the Legislature a franchise for such a purpose,

by reason of the want of assurance that such capital could be obtained,

had failed. It was, therefore, determined that in view of the necessities

apparent to every one that a dry dock should be built as speedily as pos-

sible, that the opportunity to procure the building of such a dock Uy
responsible parties, from whom abundant security for constructing the

same could be obtained, should not be rejected.

It was also deemed necessary b}^ the Board that the holders of such a

privilege should be the owners, as in this case, of the propert}^ in front of

which the dock was to be moored, that they might bo enabled to erect

thereon the necessary workshops and furnish such other accommodations
so essentially requisite to the carrying out successful 1}^ so great an
enterprise. This Board, therefore, in view of all the facts above pre-

sented, concluded to make the lease.

For further information in regard to the terms and conditions of said

lease, and the bonds obtained for the faithful compliance with such
terms, I beg respectfully to refer you to the biennial report of this

Board, made to the Governor of the State, November third, eighteen

hundred and sixty-seven.

SANSOM AND CHESTNUT STREETS—TO I. FRIEDLANDER.

This portion of the water front as heretofore controlled by this Board
was a portion of Sansom street, extending from Lombard to Chestnut
street, and known as North Point Dock. Its length is about two hun-
dred and seventy-five feet, and about sixty feet in width. Friedlander,

Peters, and others, the owners of the property on the west of this
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wharf, had a large warehouse upon the property, with a frontage of one
hundred and thirty-seven and one half feet, or equal to abourone half
the leni^th of the wharf. They also owned the other fifty-vara lot on
the north, which they commenced to improve by filling in during the
latter part of last summer. About the time the wharf was advertised,
the pressure of the filling upon the lot crowded the wharf out of line,

rendering the outer or north end for over one hundred feet unsafe, and
after the bid was received, and while the Board had the same under
consideration, that portion fell into the bay. Under the circumstances,
the Board deemed it best to accept the bid of five hundred and forty dol-

lars per month, including the right to the frontage of Chestnut street,

upon which there Avere no impi'ovements, and which was of no value to
the State as a source of revenue until improvements were made.
By reference to our biennial report, it will be seen that the gross reve-

nue from North Point Wharf for the two 3'ears ending November third,

eighteen hundred and sixty-seven, was sixteen thousand two hundred
and fifty-three dollars and fifteen cents ; and that the disbui'sements
were, for dredging, three thousand five hundred and eighty-four dollars;

urgent repairs, seven hundred and eighty-seven dollars and twenty cents
;

to which add the sum of two thousand four hundred dollars as salary of
the Wharfinger for the same period, and we have a total of six thousand
seven hundred and seventy-one dollars and twenty cents; which,
deducied from the gross earnings as above, leaves a balance of nine
thousand four hundred and eighty-one dollars and ninetj'-five cents net,

or an average of about three hundred and ninety-five dollars per month.
From the above figures it is shown that a monthly rental of five hun-

dred and forty dollars per month exceeds the average net earnings of
the two last years by one hundred and forty-five dollars per month, or
five thousand two hundred and twenty dollars for three years from Octo-
ber, eighteen hundred and sixt3"-seven, the term of the lease.

The lessees also constructed anew, at their own expense, that portion
thrown down, at a probable cost of five thousand dollars more.
According to the terms of the lease, the lessees are obliged to keep the

structure in good repair, perform all dredging required at their own
expense, and surrender the structure, at the end of the term in good
repair, with all improvements which they make thereon. My opinion is

that in making this lease a very good bargain was made for the State.

BROADWAY WHARF—TO CALIFORNIA STEAM NAVIGATION COMPANY.

As the result of a suit long pending, and which was finallj' determined
in the Supi-eme Court about one year ago, this wharf became the prop-
erty of the State on the first of February, eighteen hundred and sixtj*-

seven. It has been occupied for many j-ears by the California Naviga-
tion Company exclusively for the nse of their steamers. When it wa8
surrendered to the State, the agent of said company'- made the request
that it might be advei^tised immediately in order that the}^ might obtain

a lease. The wharf was advertised, together with the other wharves
which came into our possession about the same time, and an arrange-
ment made with the said agent that they might continue in possession

during the thirty days required to advertise, the Board agreeing to

accept for the use of said wharf for the month, the highest amount that
should be bid therefor if said bid was satisfactory and for an amount
sufficient to warrant the granting of a lease for the term of three years.

At the time above referred to, viz; February first, eighteen hundred and
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sixty-seven, when the wharf was surrendered, it was in very bad condition

for want of repairs, only slight repairs having been made during the

pending of the suit, covering a period of nearly three years. Only one
bid was received for the lease of the wharf, and that was made by the

agent of the California Steam Navigation Companj^, at two thousand
dollars per month, the said company agreeing to make all re-

pairs, perform all dredging at their own expense, and to surrender

the wharf in good condition at the expiration of the lease. The offer of

two thousand dollars per month net revenue, without any expenditure
on the part of the State, considering the amount of repairs immediately
necessary to be made, and the dredging also immediately necessary, as

their river steamers were often detained by reason of a want of a suffi-

cient depth of water to float them at low tide, was deemed to be a fair

one and all that we had a right to expect; the bid was therefore

accepted, and a lease executed, taking effect from date of surrender,

February first, eighteen hundred and sixty-seven, and for the term of

three years. The conditions of the lease are that the wharf is to be used
exclusively for the boats of the California Steam Navigation Company.

LOMBARD AND BATTERY STREETS—TO GREEN & MCCABE j AND GREENWICH
AND FRONT STREETS—TO EDWARDS & SAGE.

These two leases were given under circumstances precisely alike and
for the same reasons. The first comprises the right to the front of a

portion of Lombard and a portion of Battery streets; the second a

portion of Front and a portion of Greenwich streets; all of the wharf
improvements in each case are upon private property, and not under the
control of the State, being inside of the line of jurisdiction given this

Board by the Act under which it was created.

The owners of this property claim that the Act of eighteen hundred
and sixty-four, extending the width of the streets bordering upon the

water front to a uniform width of one hundred and fifty feet, and placing

the outer half under the control of this Board, with the right to build

and maintain the same for dockage and wharfage purposes, is unconsti-

tutional, as it violates vested rights which have grown up since the Act
of eighteen hundred and fifly-one, defining the water-front line, was
passed. Under those circumstances, when the right to the use of the

frontage has been advertised from time to time, they have declined to

bid for it until in this instance. The Board, governed by their own
judgment, as well as bj^ advice of their attorney, deemed it best to

accept the bids made in response to the last advertisement, though the
amount is small, in order that a recognition of the right of the State to

control the frontage, could never bo hereafter disputed by the parties to

the lease. If such an arrangement could have been made three or four

years ago, several thousand dollars might have been added to the reve-

nues of the State. These leases have three years to run from October
first, eighteen hundred and sixty-seven, at a monthly rental of one hun-
dred and fifty dollars for the former, and one hundred and forty dollars

for the latter.

In all leases executed by this Board, as detailed above, it is expressly
stipulated that the rent is payable in gold coin, monthly in advance, and
good and sufficient bonds have been taken in each case.

I believe this statement covers all of the leases made b}^ this Board,
(with the exception of the last lease made to the Pacific Mail Steamship
Company, which was made under authority of a special Act of the

3
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Legislature passed in eighteen hundred and sixty-six,) since its organ-

ization.

Hoping this narrative may be satisfactory to yourself and to your

Committee, I subscribe mj^self,

Eespectfully, your obedient servant,

S. S. TILTOI^,
President Board of Harbor Commissioners.

State op California, ]

City and County of San Francisco.

)

S. S. Tilton, being first duly sworn, says he has heard read the

annexed and foregoing statement by him signed, and knows the contents

thereof; that the same is true of his own knowledge, except as to the

matters therein stated on information and belief, and as to those matters

he believes it to be true.

S. S. TILTON.

Subscribed and sworn before me this twenty-second January', eigh-

teen hundred and sixty-eight.

N. GKEENE CURTIS,
Chairman.

"EXHIBIT J."

Office Board op State Harbor Commissioners, \
San Francisco, January 22d, 1868.

J

To the Son. Investigating Committee appointed hy the Legislature to inquire into

the affairs of the Board of State Harbor Commissioners :

Gentlemen :—I have been requested b}^ your honorable Committee to

present my views in writing as to the necessity and proprietj^ of the

passage of a law by the Legislature now in session, for the purpose of

materially reducing the rates of charges now being collected as dockage,

wharfage, and tolls upon vessels and merchandise Ij'ing at and passing

over the wharves in the port of San Francisco, and to present, if pos-

sible, a comparative statement of the expenses of this port, and the

ports of New York and Boston.

I am unable, for the want of the proper data, to comply with your
request in the last particular in a manner that would do justice to the

subject or afford your Committee such information as you desire. This

Board has not been able, since its organization, to obtain the regulations

from any of the Eastern ports, with the exception of the port of Boston,

which were compiled in the year eighteen hundred and fifty-five. By
referring to those regulations, I perceive that there are only two classes

of charges made at the wharves in that port—the one denominated
dockage, and the other wharfage. The charges for dockage, as com-
pared with San Francisco are, on the average, only about ten per cent,

of the amount, while the charges for wharfage are much greater. Dock-
age is charged, as in this port, upon vessels lying at the wharves, while

wharfage includes the cartage upon and from the same. The schedule

of wharfage particularly expresses the different kinds of mex'chandise

upon which the chai'ges are made, whether it be boxes, bales, bundles,

bags, barrels, crates, cases, or mats, and their contents, at so much per
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package, ranging from three cents per bale of cotton bats weighing fifty

pounds, to thirty cents per bale of domestic rags weighing two thousand
pounds; and for boxes from two cents to thirty cents each, according to

weight or measurement. The schedule specifies about three hundred
and fifty different articles of merchandise, from anchors at fifty cents

each, to wheelbarrows at four cents each.

From a thorough examination of the above schecule, I believe the
amount of wharfage collected in the port of Boston upon the different

articles enumerated therein is more than quadruple the amount collected

as tolls upon the same classes of merchandise in the port of San Fran-
cisco, ancl upon which no wharfage is ever collected.

In order to a full understanding of the distinction between dockage,
wharfage, and tolls, as applied to the vessel and merchandise, 1 will here
state that dockage is the charge made against the vessel for the privilege

of lying at the wharf while discharging and receiving cargo. Wharfage
is the amount charged on any merchandise lying upon the wharves
beyond a certain number of days; and toll is the amount charged the
driver of the vehicle carrying said merchandise upon or from the wharf.

Dockage is charged by the day, and according to the tonnage of the
vessel. Wharfage is seldom charged, and never on outward cargo. It

is only collected upon merchandise left upon the wharf beyond a certain

number of days, and then only when it prevents other vessels from the
use of the wharf during a press of business when other berths cannot be
furnished, and the amount is in the aggregate very small. For the list

of charges as made by this Board, I respectfull}" refer your honorable
Committee to the pamphlet which has been furnished you containing the
same.
The rates of dockage as now fixed and collected may seem, and they

really are, very high, as compared with the port of Boston. But they
were fixed by revision of the rates charged before the organization of
this Board, and were slightly reduced bj' such revision and were apj)li-

cable to vessels under the old measui-ement.
By a recent Act of Congress a new measurement was required of all

vessels carrying the United States flag. Under that Act the tonnage of
all vessels was reduced from ten to thirty per cent., thereby reducing
the dockage charges in that amount below what they were two years
ago. Since the new measurement was completed, this Board has care-

fully compiled from the Customhouse Eegister the tonnage of all vessels

doing business with this port, and the charge is made upon the ton-

nage of the vessel under the new measurement. Under our rates of
tolls, a vehicle with one horse is charged twenty-five cents; with two
horses, fifty cents.

It will be inferred that a load for one horse would be about three
thousand pounds, while a load for two horses woujd be about six thou-
sand pounds ; whereas, the custom is where a one-horse vehicle is used,

a lead horse is used to draw the load through the streets and is unhitched
before going upon the wharf with the load of from four to five tons, pay-
ing only the toll of a one-horse vehicle, viz : twenty-five cents, thereby
reducing the toll to five or six and one-quarter cents per ton ; while the
two-horse vehicle often has a pair of lead horses, with a load of seven
tons, and the same process is repeated

;
paying as tolls fifty cents, or

about seven cents per ton.

It will be seen, therefore, from the above facts, that the charges are
really not so great as appears to the casual observer, and are not so much
above—including dockage and tolls—Eastern ports. It must be borne
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in mind, also, that Sun Francisco is in its infancy ; that her wharves have
been built at great expense; that the sea wall has but just been com-
menced, and that the law under which this Board was organized contem-
plates the erection of said sea wall from revenues to be collected from
the commerce of the port; that the wharves in Boston are owned by
private individuals or companies, competing for the business of the port,

and are permanent structures, and from which the owners are only

expecting a moderate interest on their capital; that the wages of labor,

the cost of material, and all other expenses of conducting a wharf in

this port, are much greater than in Eastern ports.

The great necessity for the speedy construction of a sea wall along

this water front, and the length of time requisite to build the same, if

accomplished with the revenues of commerce, will preclude, in my opin-

ion, the reduction of the charges in any considerable amount. If it

should be done, what benefits would accrue to the State of California, or

to the city of San Francisco by such a reduction ? If it could be shown to

the satisftiction of the community that the commerce of this port could

be increased by such a change, then such a change would certainly be

desirable. It will not be claimed b}^ any one at all conversant with the

laws of trade, that such would be the case. It is a well known fact that

the commerce of this port is limited in amount, though steadily on the

inci'ease, and cannot be forced b}' any legislation such as is contemplated.

It has been argued by some that if the charges on shipping could be

reduced one half, that more vessels would come here to obtain charters,

and that freights would be correspondingly reduced, and that farmers

would get a better price for their produce. Can it be for a moment pre-

sumed b}' any one at all conversant with commercial affairs, that vessels

would be sent here from Eastern and foreign ports in ballast, seeking

charters merely because the dockage and other portcharges were decreased

in the amount of one or two hundred dollars, more or less? I think not.

From careful estimates made by this Board, it has been ascertained

that it will require at least ten years to build the sea wall, upon the

economical plan adopted, if no changes are made in the rates of dockage.

If the Legislature should in its wisdom deem it advisable to provide for

the issuance of bonds for the construction of said work, pledging the

revenues of the poi't in payment of the interest, and to create a sinking

fund to pay such bonds at maturity, it would require very careful considera-

tion to determine, in that event, whether the charges could be materially

reduced. By reference to the statutes of eighteen hundred and sixty-

threeand sixty-four, section eleven, page four hundred and eleven, it will be

perceived that this Board now has the power to reduce the dockage
twenty-five per cent below present rates, which it will proceed to do
whenever in its judgment the interests of commerce will be enhanced
thereb}'. and the objects of the law accomplished. In view of all the

facts as within set forth, I am decidedly of the opinion that no legisla-

tion reducing the rates of charges is necessary, but that the whole mat-

ter should be left to the discretion of this Board, which is presumed to

have a more thorough knowledge of the subject matter than can be

obtained by any parties that have given it little or no attention. In the

opinions herein expressed, and the facts set forth, I have the concurrence

of ray colleagues in the Board, the subject having been full}' discussed

on several occasions.

All of which is respectfully submitted by your obedient servant,

S. S. TILTON,
President of the Board of Harbor Commissioners.
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REFORT.

For the bill referred to the San Diego delegation, the accompanying
substitute is hereby reported, and its passage recommended.

This company was formed under the general railroad Act of this State,

approved A])ril twenty-second, eighteen hundred and fifty-four, with a

capital stock of four million dollars, divided into forty thousand shares

of one hundred dollars each, to continue fifty years, " for the purpose," as

expressed in the articles of incorporation, '-of constructing, making and
maintaining a railroad from a point on the Bay of San Diego, thence

eastwardly, by the most direct practicable route, through the Count}^ of

San Diego to the Colorado Eivcr, at or near the mouth of the Gila river,

a distance of about one hundred and forty miles." The full amount
required by law was subscribed, and ten per cent, upon the same paid to

the Treasurer, as shown by the articles on tile in the office of the Secretary

of State, November seventh, eighteen hundred and fifty-four. By Act
approved April thirtieth, eighteen hundred and fifty-five, the Trustees

of the City of San Diego were authorized to convey to the company two
leagues of the "pueblo lands," immediately upon or adjacent to the Bays
of San Diego, no lot to be less than fifty yards front. " The lands so

conveyed," it is provided, " may either be sold, leased or hypothecated,

for the purpose of raising funds to construct the said road, and the pro-

curing of the necessaiy machinery for the same, but for no other purpose."

This Act having been submitted to the vote of the people, was unani-

mously approvecl by them at the election. The Act allowed ten years

for the completion of the work, which term was further extended by
the Legislature in the year eighteen hundred and sixty-four.

The company now ask for a further extension of six years, in the

belief that this will be amply sufiicient for the accomplishment of the

objects of its creation.

In the 3'car eighteen hundred and fifty-five, the survey was completed,

at considerable expense for the company, by Charles H. Poole, civil engi-

neer, the result of which is annexed. His full report will be found in

Vol. VII of the United States Pacific Eailroad surveys, in the report of

Lieutenant John G. Parke. From this it will be seen that one certainly

feasible route for a railroad does exist through that county by the San
Diego River and Warner's Pass, and without entering Mexican Territory,

its highest grade, and that for only a short distance, being one hundred



and seven feet to the mile ; thus disproving the conjectures previously
hazarded, in the want of actual instrumental observation. Its grade
throughout compares favorably with other roads. The Central Pacific

is understood to have three and one half miles with a grade of one hun-
dred and sixteen feet, while the bulk of the heav}- grading is represented
to be one hundred and five. On the Baltimore and Ohio Eailroad, there
are seventeen miles in two stretches of one hundred and sixteen feet to

the mile. It would seem that difficulties of grade and curve and distance
vanish before the lights of modern eno;ineerincr.

In the progress of its operations since, this company has had the for-

tune of many similar undertakings in California and elsewhere, all aim-
ing to secure a share in the profits of railway communication between
the Pacific and Atlantic oceans. The splendid triumphs of the Central
Pacific have inspired new energj^ in all other directions. The long cher-
ished Southern route—whether on the thirty-fifth or the thirty-second
parallel, or along both—has ceased to be a matter of doubt. With this

brightening prospect it should not cause surprise that the citizens of
San Diego County are pushing forward in this race for prosperity.

Their company owes nothing. The City of San Diego, holding still a
great part of its original eight leagues confirmed to it, is in debt about
one thousand dollars; and, although the county obligations reach to
ninety thousand dollars, it is believed that the financial arrangements to

begin with the legislation of the present year will place our public
credit upon a firm basis for the future. Our resources have been much
underrated. The aggregate of Mexican grants confirmed amounts to

six hundred and fifty thousand acres. Of a region not yet prospected, it

is enough to say that the gold-bearing quartz vein of the rancho of
Escondido yields fift^^ dollars per ton of rock; copper assajing twenty
per cent, is traced upon tbe rancho of Encinitos (five miles from the sea
shore), and at innumerable other points ; silver, elsewhere. It may serve
to remove a mistaken impression with many, to remark further, that the
mountain summits and slopes of Cuyamaca, Santa Ysabel, San Felipe
and Palomar—all in the immediate vicinit}^ of Warner's Pass—have an
abundance of timber, water and pasturage, with numerous valleys well
adapted to the cereals; while the lower ranchos of San Jose, Santa
Maria, El Cajon and Temecula, taken together, with an area of over one
hundred thousand acres (not to specify other tracts), will sustain a large

farming population. They are all good for grain, as well as cattle and
sheep; and the Cajon in particular (in extent of forty-eight thousand
acres) is most desirable for the grape, orange and other fruits best suited
to the climate; tobacco would be a profitable crop for this rancho.
It may satisfy a natural inquiry to add that this last named tract
(eleven leagues) has been offered for sale at twent}^ thousand dollars,

San Jose (of twenty-two thousand acres) at ten thousand dollars, and
Cuyamaca (eleven leagues) at one dollar per acre (probably so high on
account of its forests of pine).

From this statement merely, it appears that "the back countiy" of
the harbor of San Diego is not so limited nor of so little value as some
have thought who have seen only the rough and comparatively barren
coast road.

The people even of the rich valleys of San Bernardino County, accord-
ing to the latest indications, are looking to San Diego as their probable
depot hereafter, in the shipment of their wool and grain and fruits to

San Francisco. The distance is but one hundred and ten miles from San
Bernardino City, and about one hundred and twenty from the summit of



the San Gorgonio Pass. This last point is a most important one, in the

published account of General Palmer's survey just concluded, on or near
the thirty-fifth pai-allel ; whether from thence he may make a terminus
at San Diego, or there connect his main trunk with that which the cap-

ital of San Francisco, Santa Clara, Monterey and Tulare Counties islike-

l}'- to send down to meet him, during the next two or three years. In
any event, there will be no possibility of excluding the Bay of San Diego
from a participation in the blessings of the enterprise. She will "thus
tap the great trade of the East," to use the words of the San Bernardino
Guardian of the fifteenth instant. The lateral (modestly speaking)
branch would pass entirely over, sometimes around, the low foot-hills of

the Coast Eange—never ascending any high elevation—from the San Diego
Eiver (near the Cajon) througii Pagua}' and San Marcos Eanchos, and
Pala, into the Valley of Temecula, and thence over the broad, level plain

of Jacinto, to the celebrated San Gorgonio Pass, Avith the ver}' easiest

grade; heading the San Dieguito, San Luis Eey, Santa Margarita and
San Jacinto Rivers, thus saving any costly bridges, and always still con-

venient to heavy bodies of pine and other timber. General Palmer, as

the Guardian states, has left instructions with Captain H. "Wilkes to survey
this line immediately. It has been long known that the Pass of Temecu-
la—although really not bad—can be easily avoided.

Next to San Francisco, the harbor of San Diego, according to the
uniform testimonj' of mariners and travellers, is the best on the coast of

Upper or Lower California; in truth, there is none equal to it from San
Francisco to the head of the Gulf of California, Guaj'mas not excepted.
This, too, is the result of the official survej'S, from that of the L^nited

States steamer Massachusetts in eighteen hundred and forty-nine and
eighteen hundred and fifty, and of the Coast Survey in eighteen hundred
and fifty-one, repeated in eighteen hundred and fifty-seven and eighteen
hundred and sixty-two, to tlie recent observations (last October) of the
United States Engineers engaged in making the plans for its fortifica-

tions. Professor A. D. Bache, in Coast Survey Ee])ort, eighteen hundred
and sixtj^-two, has given a minute and interesting description of it.

Besides the depth of the water, where the largest ships can ride in

safety, it is perfectly protected from storms from any quarter, chiefly by
that wonderful ''natural breakwater" designated as Ballast Point;
" there is not reach enough for the wind to raise a swell, and the holding-

ground is excellent." "It is readil}' distinguished, easil3' approached."
"About six fathoms may be carried to New Town," distant six miles

from the entrance; the average width, a mile and a half He says:
" Next to that of San Francisco, no liarhor on the Pacijic coast of the

United States aj^proximates in excellence that of the Bay of San Diexjoy

From eighteen hundred and fifty till the latter part of eighteen hundred
and fifty-four, the Panama steamers regularly entered with the mails,

or for coal or other supplies. In eighteen hundred and sixty-six the
United States steamer Vanderbilt anchored within, at La Playa, a mile
and a half from the entrance. The depth is ten fathoms in mid-channel,
at the entrance off" Ballast Point, and from four to ten fathoms at the
usual anchorage. The advantage of its relative position to the line of ships

bound for China, as well as the inducements it offers for the whaling-
business, to say nothing of the interior traffic with the frontiers of
Lower California (whose mineral and grazing resources are not to be
despised) have not escaped the notice of thoughtful men.

In estimating the probability that this harbor—equal to and somewhat
resembling that of Baltimore—will not long remain useless to general



commerce, it is worth while to reflect how vast is the interior behind it,

that must soon seek an outlet for its produce, whether agricultural or

mineral, and comprehended within Middle and Southei-n Arizona and
Northern Sonora, even to the banks of the Eio Grande ; to which the

tedious (not to say dangerous, as well as expensive) navigation one hun-
dred and sixty miles down the Colorado river, six hundred miles through
the Gulf of California, and thence by Cape San Lucas to San Francisco,

will hardly be preferable when compared with the short, speedy, cheap
land transportation by Fort Yuma, and the Pass either of Warner or of
Jacum (a distance by the latter of one hundred and sixty miles) to the Bay
of San Diego. This region onlj' awaits the subjugation of the Apaches to

fill up with a thriving population ; of course, like the people of the remotest
sections of our own State, they must find their principal market at San
Francisco, the grand centre of all Pacific trade. Nor can we lose sight

of the benefits to flow from the navigation of the Colorado river in the

direction of the lower settlements of Utah, now so rapidly increasing.

The navigability of this river above Fort Yuma, as far as Callville, a
distance of four hundred and twenty-three miles, is now a settled ques-

tion. The San Francisco Chamber of Commerce, October twenty-first,

eighteen hundred and sixty-seven, say:

"A mighty stream, along whose banks numerous towns and villages

have sprung into existence, as the tide of emigration has flown thither,

it is the natural outlet for the waters of that portion of the American
continent comprising Utah, Southern Nevada, Arizona, New Mexico and
Southern California, and rivals in magnitude and importance the Colum-
bia Eiver of the North, and the Missouri Eiver of the East. The climate,

from its mouth to the highest navigable point, is salubrious, and it would
appear as if designed by Providence to be the great outlet for the various

mineral and agricultural products of that country. Between Callville

and Salt Lake City (four hundred miles), along the line of the road, lie

forty-two separate towns, with a prosperous and contented people.

There, cotton and tobacco can be produced in abundance, and it is not
only fair to presume that their imports may, in a great measure, be
derived from San Francisco, but that valuable exports are destined to

find their way in good season to our market. The cost of transporting
goods from New York to Utah is from twenty-five to thirty cents a
pound, currency; the time in transit from sixty to sevent3'-five days. It

is a fact easily demonstrable that goods can be landed in Salt Lake Cit}',

by way of the Colorado Eiver and Callville, every month in the year, at

a maximum cost for freight of twelve cents per pound, currenc3% and that

the time occupied in the passage need not exceed forty-five to fifty days.

It simply remains for the enterprising merchants of San Francisco to

decide whether the present anomalous state of things shall continue to

exist, or whether, by opening the navigation of this great arterj" for

business, the traffic of so vast a section of country, populated by one
hundred and twenty-five thousand inhabitants, shall at once be secured."

There is sufficient evidence that the people of Southern Utah are not
indiff'erent to this proposed policy. The trade of that Territorj^ in

eighteen hundred and sixty-four was estimated at three million dollars.

The letter of John D. Perry, President of the Kansas Company, dated
November fourteenth, eighteen hundred and sixty-seven, to Henry H.
Haight, Governor of California, demonstrates a like interest in this

subject

:



" We fully appreciate," he says, " the value and importance of the Col-

orado Eiver to California, with its capabilities for navigation and the

immense area which can thus be supplied from San li'rancisco; and as

our enterprise is beneficent to both the East and West, we trust that

the exploration and consequent traffic of the Colorado are destined at an
early day to materially assist us in our work of uniting the Atlantic and
Pacific."

This compan}', in their late surveys, indicate an intention to cross the
Colorado Eiver at or near Fort Mohave, perhaps at the " Colorado cross-

ing," twenty-five miles below the Fort; thence it is one hundred and
eighty-one miles to the summit of San Gorgonio Pass. The following
table of distances was derived from General Palmer:

From St. Louis to Kansas Cit}^ 282 miles.

From Kansas Citj' to Colorado Crossing 1,875 miles.

From San Gorgonio Pass 181 miles.

Total 1,838 miles.

To San Diego 120 miles.

It is obvious that this railroad must do nearly all the freighting to and
from Utah, which the calculations of the Chamber of Commerce, a few
months ago, asssigned to the steamers of the Colorado iliver.

While giving every just aid and encouragement to the plans contem-
plating the thirty-fifth parallel, it is not the part of prudence to forget
that, although at the moment under a shadow (as it were), great
interests belong to the line of the thirty-second parallel, and there is no
reason to believe that ultimatel}' these will not gain the prominence they
deserve. When it is considered that from the Mississippi to San Diego
the distance is not more that one thousand five hundred and twenty-
seven miles, according to Lieutenant Parke—there is no snow—the cost

of a railway would not, in his diiy, have exceeded sixty-nine million

dollars. In San Diego County alone, there is timber enough to build

half of it. The perseverance is not be censured with which this company
has adhered to the original purpose of its charter—its "first love."

Bridging the Colorado Kiver sometimes excites a doubt. Lieutenant
Williamson says :

"At the mouth of the Gila the banks of the Colorado are high, and
the river narrower than its average width. Generally there is a
wide bottom subject to overflow, but this is not the case at this point,

and here it presents advantages for bridging not frequently found."

Bartlett saj'S :

" The Colorado Eiver presents no difficulties for bridging."

According to Colonel E. B. Willis, of General Palmer's surveying
corps :

"At the crossing at Fort Vuma there will be required a bridge three
hundred and eighty feet in length, which can be carried over in a single
span. There are good solid banks for the purpose."
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General W. S. Eosecrans. February fifteenth, eighteen hundred and
sixty-eight, writes :

" At the crossing of the Colorado, near Fort Yuma, by this route, the
road would find two granite abutments on opposite sides of the river,

about six hundred feet (?) apart and forty feet high, placed by nature as
if expressly for a railway bridge crossing."

The " Colorado Desert" was formerly apprehended, of which Bartlett

says, " it seems almost graded by nature for a railway ;" and Lieutenant
Williamson, '" the desert may be considered the least difficult part of a
railway route in California."

Professor W. P. Blake describes it as follows :

" Instead of the whole plain being composed of loose and sandy materi-

als, as has been supposed, its basis is a compact blue cla}^ so hard that the

passing of mules and wagons scarcely leave tracks upon it." Again :

" It is not necessary to carry the road across the sand-hill range. The
hills have a direction that would be nearly parallel to the course of a
road."

This desert is estimated to contain five thousand square miles, the rest

of the County of San Diego being about nine thousand square miles.

The report of Professor Blake demonstrates the facility with which
large areas, perhaps more than one thousand square miles, can be re-

claimed. His own remark is :
" the Avhole of the chi}' surface of the

desert may be considered as capable of supporting a luxuriant growth of

vegetation of almost any description," by irrigation, which " might be

accomplished by constructing canals from a point on the Colorado above
the mouth of the Gila."

The distance from the Bay, by "Warner's Pass, to the mouth of the

Gila, is one hundred and eighty nine miles (railway); the greatest eleva-

tion, three thousand six hundred and twenty nine feet, to wit, the sum-
mit of San Felipe.

Enough has been said to show the inestimable value of the " back
country," within a radius of one hundred and fifty miles from San
Diego—all now thinl}' populated, but promising a different future of

wealth to the State. One misfortune is—possiblj^ hereafter to turn out

a benefit—that so many large tracts are held by non-residents ; these are

mostly men of capital. Some of them are projecting the introduction

of emigrants upon their extensive ranches, '' a consumation devoutly

to be wished." Confirmed Mexican titles (generally surveyed) cover
some of the best lands. Still there is much public land, and now being

settled up ; and through which either of our proposed raihva}^ routes

must pass. A few miles back, out of the fogs of the coast, wheat has al-

ways been a sure crop, as at San Pascual, Temecula, Santa Ysabel, Mil-

qua-tai, etc., etc. San Jose (or " Warner's ranch") has four fine streams

for saw or flouring mills. There is no redwood. On the ridges of Pauma
is the species of oak supplying a desideratum long felt in the wine dis-

tricts—wood for casks; at Anaheim are several casks, made of this wood,

in use now four years, uninjured by worms. A steam grist mill and
wharf (five hundred feet in length) are in progress of erection at New
Town. No mention has been made of stock ranchos. such as Otay,

Nacional, Guajomo, Santa Margarita, Las Flores, San Bernardo (three



leagues, lately bought for four thousand and twenty dollars), San Luis
Rey, Laguna, San Jacinto—in quantity two hundred thousand acres. A
proper assessment of the real and personal propert}^ of the county would
not be less than one million dollars at present; and this with a white
population of the whole county less than two thousand, and of the city,

not exceeding four hundred souls. Community is in its infancy of devel-

opment and growth retarded by many untoward circumstances that must
cease to operate in the progress of the State at large. Slowly, yet
steadily, the tide of emigration is advancing, to fill up these waste places,

and bringing with it the best experience of our civilization, to build up a
society in the enjoyment of a prosperity that may one day rival the
most fortunate parts of the earth.

Extending our radius over the map of the country, it would embrace
the copper and salt of Lower California, a vast area of irrigable land upon
*'the Desert," tin mines of Temescal, quartz of Ilolcombe Valley and
Lytle Creek, silver leads of the Cucamonga and San Gabriel ranges. It

would point close to the copper veins of Soledad and oil wells of San Fer-
nando. In saying this, there is no intention to compete with the natural

trade of San Pedro, the principal shipping point for the Yalley of Los
Angeles.
There are thousands of acres of good lands within the pueblo limits of

San Diego, and its vicinity, but a scarcity of water. With any considerable

increase of population, the old " Yerba Buena" herself will furnish us a
model for imitation, in order to remedy this evil—in her " Spring Valley
Water Works," and "the Lake Honda Tunnel and Aqueduct." An ex-

ceedingly interesting account of these magnificent structures has been
published by F. W. Gross, Esq. :

" A few years ago," he says, " a small rippling stream, so narrow that

a man could easily step across it, ran through the Pillarcitas Valley or
Caiion, twenty-three miles from the city, where there is now an exten-

sive artificial lake. The spot—wild and romantic, surrounded and shut
in b}'' precipitous mountains, almost inaccessible—has been completel}'

changed in appearance, and rendered comparatively easy of access by
well built roads winding I'ound the mountain sides. ***** Tall

pines that for years had battled with the elements have been felled, and
trees and shrubbery destroyed, and a large space of beautiful scener}^

denuded of its natural charms to make wa}'' for the requirements of a
great city. The first dam is three hundred and sixty feet long, one
hundred and fifty feet thick at the base, twenty-five feet thick at the top,

and thirty-two feet high. From this dam the water was brought into

town in wooden flumes, intersected at times with sheet and cast iron

pipes. The aqueduct necessarily followed the topography of the country
over which it passed, making its entire length itj)wanh of thirfy-two miles.

The present or main dam was started in eighteen hundred and sixty-four.

This was finished in December, eighteen hundred and sixty-five. The
immense surface behind it is flooded, and is now covered with a lake two
and a quarter miles in length, forming a most beautiful sheet of water.

The present capacity of this immense reservoir is eight hundred and
twenty-five million gallons. Its present water mark is six hundred and
eighty-four feet ab:)ve the present city base of San Francisco. * * *

The new dam is being enlarged by an addition of one hundred feet thick-

ness at the base, and the walls to be carried up nearly parallel with the

slope of the present dam. With this addition it is proposed to raise the
height of the dam some twenty feet, which will increase the caj)acity of
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the resei'voir to fourteen hundred million gallons. With this increased

capacity the company would be enabled to supply the cit}^ with water for

two years, even if it did not rain a drop during that time. The average
depth of the reservoir is now forty feet, while in one place the water is

eighty-five feet deep. ****>!<* The consumption of water in

this cit}' amounts to thirteen hundred million gallonsper annum. When
all the new arrangements are completed the company can furnish three

times this quantity Avith case."

The San Diego Eiver is a counterpart of this, but gives forth a much
greater volume of water. It rises in a natural reservoir a mile long and
one fourth of a mile wide, known as Cuj'amaca Lake, situate about five

hundred feet below the summit of Cuyamaca mountain, forty-five miles

east of the baj^. It flows all the year upon the rancho of El Cajon, a
distance of twenty miles from the city or twenty-seven from Ballast

Point. At the head of this rancho Nature has provided a hard, rocky
bed—an admirable site for a second reservoir; and six miles below,

another of like character and the same of which the Mission Fathers
availed themselves in order to make their dam (still existing in good
condition). With this they brought into cultivation their lands around
the Mission of San Diego. Their dam, of solid stone cemented with
brick, is two hundred and fortj'-four feet in length, ten feet thick and
twelve feet high, from which by a brick aqueduct they conducted the
water seven miles to the Mission. The gorge at the head and that at

the foot of the " Cajon," with the formation and contour of the Cajon
Valley itself—the basin of a lake of three times the area of Spring Val-
ley—present facilities for the establishment of waterworks equal, if not
superior, to those of San Francisco. The four rivers of the county
before referred to could all be dammed in like manner, for irrigation or
domestic consumption. Those who feel curiosity to pursue this subject

are referred to the Memoir of Lieutenant George II. Derby, Topo-
graphical Engineers, Senate Executive Documents, Vol. 3.

In passing, it may be stated that the Trustees of the city have applied

to the Legislature for power to donate small tracts to actual settlers,

upon conditions calculated to secure their occupation and improvement.
A complete survey of the lands has been made into house lots and farm
lots. This measure will have excellent results. There will only be
necessary the enterprise of bringing the water from the river above,
over the low table-land of about one hundred square miles east of the
city—this itself capable of producing any crop whatsoever—to give the
Bay of San Diego a sure start to greatness as a commercial emporium.
The water company will file articles of incorporation within a few weeks.
Adverting again to the line of the thirty-second parallel, the sugges-

tions of Gen. W. S. Eosecrans in a letter dated February fifteenth, eigh-^

teen hundred and sixtj^-eight, to J. Edgar Thompson, deserve a careful

consideration.

Tacumba Pass, to which he alludes, leads through that stretch ofj

country designated on the common maps by the phrase " unexplorec
instrumentally." It lies adjacent to the Mexican boundary. Within th(

last two years several distinguished officers of the United States xlrmi
have examined it. In eighteen hundred and sixty-six the mail stages

traveled that way, making the trip from San Diego to Fort Yuma ii

forty-eight hours; it has been long known as a wagon road, and formerly
was the usual, as the nearest, route for the Mexicans coming to an(

returning from (^'alifornia. By this way the distance is one hundred an(

sixty miles, and one hundred and forty-eight on the township lines. It
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is advantageous to emigrants, because they have less of the Desert to cross,

and ari'ive sooner at water and grass. Nor is there any necessity of
entering the Mexican territorj^, except when near Fort Yuma, and there,

at present, all routes enter it. Tacumba Mountain is a prolongation of
the Santa Ysabel and Cuyamaca Kanges, but not so high as either of
these; separated from them by this deep depression known as " Tacumba
Pass." Its ascent on the west is easy, steeper on the east, in the descent
of a long caiion to the Desert. This company now proposes to make a
scientific exploration of it—a work, it is to be regretted, that Lieutenant
Emory failed to do, succumbing to its apparent roughness (see Yol. 1

Mexican Boundary Surve3'),and one in Avhich our State Geologist might
have added a few more pages to the records of science, or further embel-
lished his sketches of beautiful scenery, with even a single hasty tour,

during the past three or four years. This section is known to have au
abundance of pine and oak timber, unfailing springs of water and numer-
ous fertile valleys. Kot far from the Pass is now a flourishing settlement
of American families, at Mil-qua-tai.

The suggestions of General Rosecrans, by the b3', are far from authoriz-
ing an inference that our efforts in this undertaking follow the "vaulting
ambition " hinted at by some writers, of raising up a rival to our proud
metropolis ; no, rather a true friend and useful ally. In fact, the capital
of San Francisco is already too deeply invested in our county to deprive
us of her sympathy; nor are there wanting other strong inducements to

invite her co-operation. General Rosecrans speaks as a military man
and an engineer; none will think lightly of his patriotism displayed in

this measure as ever.

VIEWS OF GENERAL W. S. ROSECRANS.

" 1. In a work so important as the Southern Overland Railwa}', mere
competitive rivalry of the Union and Central line for the through
express, freight and passenger business of San Francisco should be a
very subordinate matter.

"2. The great aim should be to build a complete trans-continental trunk
line, for botli through and Avay transport, which will do" its full share of
the Oriental and San Francisco through business, and with its branches
develop and accommodate the industry and commerce, present or future,

of the best regions stretching westward from the Li'io Grande to the
Pacific, and southward from Utah and Nevada to the remotest point in

]\rexico. whence its people shall find it best to bring their trade and
travel this way.

" 3. Such a line must go down the Rio Grande far enough from
Albuquerque to aftbrd western connections to the Pacific for all those
railway's south of yours, some five of which are now pushing westward
toward the Texas border. This will then bring custom from the trunk
line, accommodate the people and justly conciliate the interests repre-
sented by these roads and their Eastern connections.

"4. Westward from this point, jjrobably near Fort Thorne, the trunk
line passing via Tucson and south of Gila, will provide points of junc-
tion for a great railway from the City of Mexico north via Chihuahua
toward St. Louis, and a road from near Tucson via Ilermosilla to Guay-
mas, both of which will at no distant period be demanded by the growth
and prosperity of these regions.

" 5. This grand trunk line along our southern border will soon popu-
late it, develop the prosperity of the neighboring States of Mexico, and
so blend the interests of the two peoples as to render unnecessary the



12

maintenance of the present militaiy forces there, and probably transfer

the frontier line itself to a point more satisfactor}' to the interests and
wishes of all concerned. Thus, the road would find immediate pajing
work, effect a public economj- and conduce to prosperity and progress.

"7. Fort Yuma is the actual and natural distributing point for all

Arizona and contiguous parts of "Utah, Nevada and Mexico. Goods from
San Francisco now reach it via Cape San Lucas and the Gulf of Cali-

fornia, transhipped in Mexican territory to steamers at the month of the

Colorado, which carrj* them to Fort Yuma in from forty-five to fifty-five

days from San Francisco, at a cost of from forty to fifty dollars per ton,

exclusive of insurance, interest and loss of time. The trade to this point

already employs a good line of steamers, and the San Francisco Cham-
ber of Commerce recently discussed putting another line of boats on the

Colorado, to command the trade of Southern Utah and Nevada. But
Fort Yuma is only one hundred and forly-four miles due east on the

township line, and about one hundred and sixty on a practicable railroad

route via Jacumba from San Diego; of which one hundred miles would
be over a gravel plain, twenty miles of rough ascending ground and
forty miles of open rolling country, oftering no serious obstacle to the con-

struction of a road. San Diego harbor is all that commerce could desire

—safe, commodious, of easy access in all weather, and so land-locked

that vessels can lie quietly at Avharves in the roughest weather, which is

more than can be done in the harbor of San Francisco, and it is only

thirty-six or forty hours by such propellers as ply from New York to

Providence, or from San Diego to San Francisco; so that with such a

line of one hundred and sixty miles of rail, freight and passengers can be
carried from San Francisco to Fort Yuma in seventy hours, at a freight

per ton often dollars, with a profit to the owners.
" 8. As the length of the diff^'erent Overland Eailroad routes from Fort

Yuma to San Francisco will not greatly differ, that should be taken
which combines the greatest advantages to business and the country
through which it is to pass to San Francisco. That by San Diego gives

the shortest route to the Pacific coast, goes through some very fine

unoccupied United States land, in the vicinity of a belt of pine timber
forty by fifteen miles in area, about forty-five miles back of San Diego,

opens through communication to San Francisco twelve to eighteen

months in advatice of the completion of the road, provides a valuable

port and entrepot for the use of the main line, whence heavy cheap
freights can start East with advantage over all competing lines, while it

insures the command of the carrj'ing for Arizona and its tributaries

without the possibility of a rival.

" 9. This route also aftords decided advantages for the delivery of

railroad material at several points on the line, thus expediting and
cheapening the work of construction, and while through business is

going on enables the Overland Company to consult all interests in its

location through the State to San Francisco.
" 10. Whether the cost of construction on this would be greater or less

than along the line of the thirty-fifth parallel, careful estimates will

determine. But having been twice over the route from this coast to

Tucson, and spent ten days at the Jacumba Pass, as well as from infor-

mation derived from the United States railroad surveys and other

sources, I am inclined to think that, passing mostly over plains, with
gentle grades, sweeping curves and long straight lines, with mesquit for

ties which will last seventy years in the ground, with no snow, frosts or

storms to obstruct travel or injure the road bed—the first cost, annual
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maintenance and running expense on the route will all be less than
aloDij; the thirty-fifth parallel.

" 11. I have alluded to the military and political importance of this

line, which is ver}' great, while that of the thirty-fifth parallel is insigni-

ficant. Many of these advantages of a road on the thirtj^-second parallel

are obvious; among them domestic influences are not to be overlooked.
But on a nation's frontier the means of concentrating and maintaining
force is in itself a silent, ever-operative power, saving present and pre-
venting future expense. Its political influence is even more potent,
genial and beneficent— a good civilizer, drawing and binding people
together by the forces of propinquit3\. interest and social life. So
important do I consider these influences that were it my duty to choose
for the nation, F would rather pay for the construction of a railroad by
the border line than to have the road two hundred miles north of it on
the thii-ty-tifth parallel for nothing. I favor national subsidies for the
construction of railroads through unimproved regions warranting them,
both on the ground of wise proprietorship, to ]»romote the improvement
of otherwise useless lands, and create taxable industry and property;
but 1 cannot see iiow any Senator or Representative in Congress, under-
standing the subject, and having a grain of statesmanship in his head,
could vote aid to build the line by the thirty-fifth parallel until the con-
struction of one along the thirty-second had been secured beyond a
perad venture.

" You see, moreover, in my judgment, were our route to be on the
thirty-fifth parallel, a rival on the thirty-second would be only a question
of time and means. The interests demanding it already exist ; whereas
if we talce the latter route, its grandeur and success will defj^ competi-
tion. It will do a very large through business from San Francisco and
the Orient, and all the valuable carr3ing south of Utah and west of the
Rio Grande.

" In closing this letter to you, I cannot help 8a3'ing that the builders
of the Southern Overland through line are undertaking a work which,
well performed, should and will transmit their names to posterity with
deserved and lasting honor."
The San Diego and Gila Company has received no State aid, no grants

of national land, no county loans in the shape of bonds; the ]irivate

means of a few citizens have enabled it to do something toward the
necessary survey of routes. The people of this count}^ would appear to

have a just claim to the same favors from the Government that have
been extended to the enterprises of other sections of the State.

It is well understood that the Kansas and San Francisco Company
will break ground on the Colorado Hiver, near Fort Mohave, early in

this Spring. In such case, the favorable moment so long and patiently
looked for will have arrived for the exercise of all our energies and
co-operation to carr}^ out the end of the charter, which will be as well
accomplished by connecting our route with the main trunk at San
Gorgonio Pass as by the more direct course to the Gila River. The
distance from Fort Yuma to the Bay of San Diego is about three hun-
dred miles—making a circuit by San Gorgonio Pass—according to Pro-
fessor Blake; and if the doubt could be entertained of the right of the
company to vary from the direct route, it would be within the power of
the Legislature, it is believed, so to modify the charter.

Respectfully submitted.
BENJAMIN HAYES,

Member of the Assembly from San Diego.
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REPORT.

Mr. President: The majority of the Committee on Corporations, to

whom was referred Senate Bills Nos. 357 and 298, relating to fares and
freights on railroads in this State, and particularly to fares and freights

on the Central Pacific Railroad, have duly considered the same—after

examining numerous witnesses on the subject and hearing reports—and
would respectfully report said bills back to the Senate with a substitute,

and recommend the adoption of the substitute.

The substitute makes a material reduction in the present rates of fare

and freight, in the aggregate, but discriminates so that this reduction

shall not be so great on roads constructed at great expense and costly in

operation over the higher elevations of the mountains.
The Committee have been induced to recommend the adoption of the

substitute, for the following reasons :

The present limit of the rates often cents per mile for passengers and
fifteen cents per ton per mile for freight, was established by law as far

back as eighteen hundred and fiftj'-four; but, as yet, no railroad company
in this Slate has paid a dividend to its stockholders. This may be

accounted for by the sparseness of our population, and consequently

limited amount of freight—a large amount of business being requisite to

make railroads profitable.

Until after there has been a large increase in the population of this

State, it is not probable that a reduction of fares and freights would have

the effect of increasing the amount of business on railroads. At the pres-

ent time, the reducti'on contemplated by the bills referred to the Com-
mittee would greatly diminish the receipts of nearly all the railroads,

and render it unprofitable to operate many of them If a serious reduc-

tion, as proposed by these bills, were to be made, many projected roads

could not be built, as capitalists would not loan their money without the

assurance of profit in their investment.
As regards the Central Pacific Eailroad, the examination of witnesses

before the Committee showed that it is necessarily built with high grades

and numerous sharp curves in surmounting the Sierra Nevadas, attain-

ing an elevation of seven thousand and forty-two feet in one hundred
and five miles; that it requires a heavy expenditure to operate this road



and in keeping it in repair, as also in keeping the track clear of snow in

Winter; that over eighty of one hundred and five miles require from
four to five times the motive power to haul the same trains that is re-

quired on valley roads, thus increasing the cost of transportation in the

same ratio.

It was in evidence before the Committee that this company is making
every effort to construct its road to Salt Lake in advance of the time
that the Union Pacific Eoad will reach the same point. Your Committee
believe that success in this effort is of very great importance to the in-

terests of the people of this State, as the trade of the interior of the

continent will thus be brought to California. To be enabled to accom-
plish this work the company depends largely upon the sale of their own
first mortgage bonds, and upon their capital stock. The price obtained

therefor, as Avell as the rapidity of the sale of these bonds, are conse-

quent upon the showing the company are able to make of the net earn-

ings of the completed portion of the road. The reduction of rates

proposed by these bills would greatl}' diminish these earnings and seri-

ously affect the sale of their bonds and stock, and thus render it impos-
sible for the company to compete with the Union Pacific Road in securing

the business of the interior of the continent for California.

It is generally conceded that more railroads are required to develop

the industries of this State, and numerous railroads are l)eing projected

and some are in course of construction. It is certain that the rates now
allowed by law have not induced the investment of too much capital in

these enterprises. We believe it would be bad policy for the Legislature

to do anj' act, the tendencj^ of which would be to prevent the construc-

tion of projected roads, or retard those now being built.

Where railroads have been constructed and are in operation, a reduc-

tion of rates would certainly benefit the people of the counties through
which these roads pass; but it is the duty of the Legislature to regard

the interests of the whole State in passing upon the question of a radi-

cal reduction of rates. We sliould not sacrifice the good Jiiith and best

interests of the State at large merely'' to cheapen railroad facilities to a

few who are already well provided for, while other parts of the State

are destitute of them.
The Central Pacific Compan}-. since its organization, has been author-

ized by Congress to build a portion of the great national railroad from
the Missouri River to the Pacific Ocean, and it has thus become a

national corporation, subject to and governed by the national laws.

There is no doubt that the rates of the company are subject to the regu-

lations of Congress—a power specially retained by Congress in the

Pacific Railroad Acts. It is an important question whether this right

to reo-ulate the fares of this company has not passed from the State to

the National C-rovernment. It is quite certain it cannot be in both.

However this may be, there is another question of great importance

—

that is, whether Ave have a right, under our State Constitution, to dis-

criminate against a particular corporation. The present law regulating

railroad rates is an essential part of the general Railroad I^aw, passed in

accordance with that clause in our Constitution which declai'es that
" corporations may be formed under general laws, hut shall not he created

hy special Act, except for municipal purposes." Several of the bills

referred to the Committee are clearly special Acts, limited in effect to a
single corporation. If such laws accord with this constitutional pro-

vision, then such laws could be followed by others; and thus our railroad

corporations, instead of being founded on one general law regulatiftg



their powers, rights, duties and liabilities, would be governed by specinl

Acts diverse in their character. There can be no doubt that this would
be, if not subversive, at least clearly evasive of this imjiortant constitu-

tional provision.

This clause of the Constitution was evidently adopted to prevent a
great evil which existed in other States. When corporations derived
their powers from special laws, difficult and expensive to procure, they
became a kind of monopoly in the hands of the powerful and wealth}*

classes, who generally obtained by them special privileges, often burden-
some upon the public. The main object of this clause was to overthrow
this system, and to leave the creation of corporations, like partnerships,

open to all who desired to participate in their enjoyment, subject to gen-

eral regulations applicable to all alike.

Eailroads have long been and still are one of the great wants of this

State, yet but few have been constructed, and many of those projected

or in the course of construction are struggling under great difficulties in

their attempts to obtain the means with which to build. If. in addition

to sparseness of population and necessarily small amount of transporta-

tion, is to be added the fear that the Legislature stands ready to reduce
the rates so soon as there is a probability of profit on the capital invested

in these enterprises, the door Vviil be eflFectually closed against capital

seeking this source of employment.
Under these circumstances, and until our system of railroads is built

up and our roads declare dividends approaching those made by other
corporations in this State, we regard it as bad polic}' to interfere radi-

cally with the present legally established rates.

We are conlident that the reduction proposed by the bills referred to

the Committee, before a single railroad has made any dividend to its

stockholders, would result disastrously to our railroad interests. If the

reduction souglit for should be made, several of our railroads now in

operation could not meet the necessary expenditures for operating their

roads, for repairs and for interest on their indebtedness, and many others

projected could not secure the means for construction.

The substitute bill reported by the Committee is the result of the

examination of numerous witnesses of large experience in railroad enter-

prises, of men of capital who have invested in these works, and of others

who await the action of the Legislature before investing in proposed

roads. While it reduces the present rates, this reduction is not so great

as to drive away capital or impair the credit of roads now being con-

structed. It proposes a direct benefit to the people of the counties

through which constructed roads now pass; but, at the same time, this

reduction is not so great as to prevent the construction of projected

roads in other parts of the State. If passed as reported, it will be a

benefit to the people without material injury to the railroad companies.

All of which is respectfully submitted.
PEATT,

F(,tr Majorit}' of Committee.
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Office of the Board of Directors of the Agricultural,
Mining anp Mechanical Arts College,

Sacramento, November 25th, 1867.

To the Senate and Assembli/ of the State of California :

The Legislature, at its last session, passed an Act providing for the
establishment of an Agricultural, Mining and Mechanical Arts College,

and in joint convention a Board of Directors were appointed for the
purpose of carrying into effect the provisions of the Act. The Board
were authorized to purchase or accept donations of land suitable for the
purposes of such a college, the minimum quantity of the same being-

fixed at one hundred and sixty acres. In the autumn of eighteen hundred
and sixty-six, the Board invited proposals by advertising, as required by
law, for donations of lands, and in response received propositions from
individuals resident in the Counties of Santa Clara, Alameda, Napa,
Sacramento, and El Dorado. In October of that year the Board visited

Santa Clara, Alameda, Napa, and Sacramento Counties, made a personal
inspection of such tracts of land as seemed at all suitable for the required

institution, and adjourned without arriving at any definite conclusion.

On the fourteenth day of June, eighteen hundred and sixty-seven, the

Board again met, all the members being present. After thoroughly con-

sidering the advantages and disadvantages of each locality visited by
them, it was decided to locate the college in Alameda County; there-

upon a committee was appointed of three members of the Board to

negotiate for a proper site. On the fifth of November, eighteen hundred
and sixty-seven, at the sixth meeting of the Board, the committee above
named made a repoi*t presenting a proposition from the Board of Trustees

of the College of California, in terms as follows

:

'• At a regular meeting of the Board of Trustees of the College of Cal-

ifornia, held at the City of San Francisco, on the ninth day of October,

A. D. eighteen hundred and sixty-seven, the following resolutions wree
adopted, namely

:

" Resolved, That the President and Board of Trustees of the College of

California hereby offer to donate and convey to the State Board of

Directors of the 'Agricultural, Mining and Mechanical Arts College,' one
hundred and sixty acres of land in the Township of Oakland, Alameda
County, including the lands between the two ravines, commonly known
as the California College site, for the site and farm of the said State

College.
" Resolved, That in making this donation the College of California is

influenced by an earnest hope and confident expectation that the State



of California will forthwith organize and put into operation, upon this

site, a University of California, which shall include a College of Mines,

a College of Civil Engineering, a College of Mechanics, a College of Agri-

culture, and an Academical College, all of the earae grade, and with
courses of instruction equal to those of eastern colleges.

" Resolved^ That the President and Secretary of this Bpard be author-

ized to enter into a contract on behalf of this corporation with the State

Board of Directors of .the Agricultural, Mining and Mechanical Arts
College, to the effect that whenever a Universit}' of California shall be
established, as contemplated in the next pi-eceding resolution, then the

'College of California will disincorporate, and after discharging all its

debts, pay over its net assets to such University.

Attest: "S. H. WILLEY,
"Secretary Board of Trustees of College of California."

The Board, after making a personal inspection of the tract of land

proposed to be donated hj the College of California, unanimousl}' voted

to accept the donation as set forth in the first of the foregoing series of

resolutions. The title is now being examined hy the Attornej^-General,

and, if found satisfactory, the fee simi^le title to the lands will pass to

the State. The provisional contract, suggested in the last resolution of

the Trustees of the College of California, was not acted upon, as it was
not considered within the province of the Board to go further than to

accept the donation, or make the purchase of the lands desired.

The Board of Directors are gratified at the favorable results of their

labors, and they are firml}- of the ojjinion that the location fixed upon
for this important enterprise is the most desirable to be found in the
State. In its climate, soil, and beauty of scenery, it is peculiarl}- adapted
to the wants of a great practical and educational institution, and it is to

be hoped, for the credit of California, that the youth of the State and^he
working classes may here find the means of eujojnng a liberal and thor-

ough education, as complete in all its appliances and as entirely within
the reach of all who studiously prepare themselves for it, as is to be
found in the best of kindred institutions of the older States.

The Act of March thirty-first, eighteen hundred and sixty-six, under
which the college is to be organized, aj^pears to contemplate the estab-

lishment of a universit}' which shall combine, under one management,
schools or colleges in which shall be taught all the higher branches of
learning. AVhile it is the unanimous opinion of the Board that the
apparent aim and intent of the Legislature should be carried out, they
beg leave to suggest that such amendments should be made to the Act
as will more clearly define the intent of the Legislature.

It will be found that the available means arising from the land grants
will be entirely inadequate for the erection of suitable buildings and the
establishment of the college on anything like a proper basis. In view
of this, and recognizing the great necessity of prompt action on the part
of the State to put this institution into successful operation as early as
may be, the Directors eai'nestly recommend an appropriation of one
hundred thousand dollars, to be expended during the next two years in

the erection of suitable college buildings and the arrangement of the
grounds.

W. E. BEOWN,
Secretary of the Board.
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H E P O R T.

Mr. President : The Committee on Federal Eelations, to whom was
referred Senate Eesolution No. 15, having considered the same, and fail-

ing to agree upon a recommendation, the undersigned, a minority of
your Committee, respectfully report

:

That a correct solution of our duty in the premises involves a consid-

eration and proper understanding of the whole form and sj'Stem of our
Federal Government.
That our Government was, before the adoption of the present Consti-

tution, confederate, is conceded by all; but since that event it has been
vai'iously designated as National, Federal and compound Federal.
While the minority of 3-onr Committee deem it unnecessary to offer

their reasons therefor, it is respectfully submitted that it is compound
Federal in form, and exercises a limited governmental control in a des-

ignated sphere, under and by virtue of an express wi-itten grant of
authority from the States, and was made for the States in contradistinc-

tion to the people; was generated and matured into its fair proportions
in the assent of the people to this grant, expressed through Conventions
and Legislatures of the several States at difl'erent times and in difi'erent

places, in their capacities as States, and can be perpetuated only by a
continuance of the assent of the people of the several States, expressed
or continued in the same mode as that originally adopted and practiced.

That the States made and can destroy- our Federal Government, and
this without revolution, is demonstrably true.

The States can, by local enactment, peacefully destroy the very ma-
chinery by which a Member of Congress or even a President could be
elected ! Destroy the assent of the people to the grant of authority
referred to, and our form of Government is ipi") facto destroyed.
Americans will not voluntarily pa}- tribute to support that which they
do not believe ought to be supported. Our system of government is

founded upon the theor}' that every voter retains that libert}' of choice
with which he was endowed by his Creator—to choose the good and
reject the evil. It is this libert}- which we claim is inalienable, and this

principle applies as well to our State as to our Federal forms of govern-
ment. In the former we fix by organic law a limitation of authority,
and declare all political power inherent in the people. To the latter we,



by organic law, simply grant certain defined written authority. If the

former, by enactment of statutes or otherwise, transcends the organic

limits, its Acts arc simply void and bind no one; and so, if the latter

cannot show its warrant in the written grant of anthoi-ity before referred

to, its Acts are simply void and bind no one; and every individual within

the jurisdiction of eitlier Government may treat such Acts as nullities.

Nor can any man in this b'.'oad Union, high or low, in or out of office,

great or small, exercise any kind of public authority without his warrant

of law. Law, as here used, means more than an Act of Congi-ess, or an

Act of the Legislature of any State within the Union. If of Federal

concern, it means an Act in due form, for the passage of which an author-

ity can be pointed out in the written grant. If of State concern, it must
be within the limitation of authority contained in and not forbidden by

the organic Act.

If a State Government, by the use of the power with which it is

clothed, enforce against the people the provisions of an Act clearly be-

yond the limit of its authorit}", or forbidden in the organic Act, the

people would at once be forever absolved from all allegiance to that

Government, because our State government is in its nature a covenant

between the people and the governing power, and a covenant broken by
one party to it is no longer binding on the other. Our Federal s3'Stera

is in the nature of a cov(>nant between all the States and the governing

power ;
and should that Government, b}' the use of the power with which

It is clothed, enforce an Act against a State and the assent thereof, for

which Act it can find no warrant of authority, or which does not exist

by necessary implication in the written grant by -the States to it, then

such State is forever absolved from its allegiance to that Government.
The principle is a familiar one of great moral and universal right.

Solomon in his proverbs, declared that a covenant broken by one party

is no longer binding on the other. The Creator of man covenanted and
promised the priesthood to the sons of Levi as an everlasting covenant,

and when the covenant was broken by them, he no longer regarded it

as binding on Ilim. The same great Being covenanted that the children

of Israel should j)0ssess the land that flowed with milk and honey as an

everlasting covenant ; when broken by them it was no longer regarded

by Him.
The minority of 3'our Committee, in view of the sj^stem and form of

our Federal Government as simply suggested in the foregoing pages of

this report, have sought, by a fair and proper application of the sacred

principles involved, to present to the Senate a few short and concise rea-

sons in favor of the adoption of the resolution.

First—There can be no warrant found in the written grant of author-

ity to legislate upon the question of suffrage, nor can the minority of

your Committee find that it exists by necessary im])lication.

Second—There can be no warrant of authority found in the written

grant for the appointment of Presidential Electors b}' other than State

authority, nor for making a list of the persons voted for or the number
of votes for each, nor for signing or certifying, sealing or transmitting

the same to the seat of the Federal Government.
Third—There can be no warrant of authority found in the written

grant for the President of the Senate to open a certificate sent to him
from others than Electors appointed in the manner directed b}^ the Leg-
islature of each State, nor for counting such votes in the presence of the

Senate and House of Eepresentatives.



Fourth—Though it is conceded that a State may exist out of the Uuion,
no wairant of authority can be found in the written grant for limiting

the Electoral vote of a State unless it is in the Union, nor can any be
found for compelling a State to come into the Union against the wishes
of its citizens.

Fifth—If it be contended that the Federal Government may deprive
the citizens of any of the States of the privilege of citizens as a punish-
ment for political or other offences, then it is submitted that no warrant
of authority can be found in the grant for the punishment of any citizen

of any State in or out of the Union except in the mode and manner pre-

scribed in the written law, as hereinbefore defined ; and to concede that
such an authority exists would inevitably destroy the assent of the people
of the several States, which, as hereinbefore insisted, is necessary to the
per])etuation of our Federal form of Government ; for while it ma}^ be

conceded that, for the time being, the dominant party can thus punish
political offenders and exclude by force from the ])rivilege of the elect-

ive franchise those whom it insists would vote wrong, and b}- the same
means permit those only whom it insists would vote right, it must be
remembered that in turn the dominant may in a short time be the

minority party; and the example having been set and the precedent
established, the Northern Democracy ay exclude by the same means
from the privileges of the elective franchise all those who for several

years past characterized them as Copperheads, i-ebels. traitors and allies

of the enemies of free government. And this may all be done upon the

same plea that it is now contended the citizens of the Southern States,

or a class thereof, ai'e excluded, viz : They would vote wrong and are

enemies of the Federal Government, or have been guilty of some offence.

What Northern Democrats would now deny that the present dominant
partizans in Congress are eneniies of our Federal Government? It is

respectfully submitted that they would all agree to this proposition, and
manj' of them insist that their adherents are alike guilty and deserving
of punishment. It was thought at the time of the adoption of the Con-
stitution that there was no danger, on the ground of the facility with
which the people could hold Conventions and recall their delegated

authority or powers and change their servants; but we, Mr. President,

are living witnesses of the mistake they made. If our Fedei-al Govern-
ment can control the question of suffrage in the States, or count the

Electoral vote thereof under an Act of Congress excluding from the

privileges of the elective franchise a class of the electors of such State,

without Avarrant of authority in the written grant, then the political

opponents of those in authorit}'. in turn, when successful in the struggle

for place, will punish political offenders with great rigor and severity,

and finally the liberties of all the people are lost to them forever, or one
continued strife and anarchy ensues.

The minority of your Committee beg leave further to report that they

do not deem the Federal Government a Government proper, in the

ordinary and general meaning of that term, because.

Firai— It can furnish no remed}' for the enforcement or protection of

a right, or the redress or prevention of a wrong, between the citizens

of a State in the most ordinary cases. It cannot protect the life or per-

son of a citizen of California. It cannot furnish a remedj' by which we
may recover the possession of our property if unjustly taken by another.

It cannot provide a mode or furnish a remedy to compel the payment



of debts. It cannot provide a law of descents or distributions. It

cannot jjrovide for the punishment of crimes, except such as are com-
mitted against the Revenue or Postal Laws, and, perhaps, trespasses
upon tiie public lands of the Federal Government. It cannot punish
murder, arson, burglary, larceny or assaults, nor any of the crimes com-
mitted against the laws of the State of California; nor can the Federal
(xovernment. or any officer thereof, grant a reprieve from, or commute
or pardon any offence against the law of this State.

The Federal Government was made by the States, and was made for

the States (that it was made for the States, is expressl}' declared in the
])reamble to the Constitution of the United States, which is the same
thing), and they can destroy it. But bj' this it is bj' no means intended
to imply that a State, or any given number of them can secede at

pleasure; for it is perfectly clear that both the Constitution and the
Union vvere intended to be everlasting, but upon the reasonable cov-

enant and condition, nevertheless, that the Federal Government would
rule and govern in its particular sphere, and enact and enforce statutes

only for which it could find authority in the written grant hereinafter

referred to.

The minority of 3'our (Jommittee further report that if in the coming
Presidential contest—less than one year to come—an attempt should be

made to count the Electoral votes of the Southern States and the result

of the election should depend upon the count of the vote of those States,

a more disastrous struggle may ensue than ever did on the continent.

The result may be two Presidents, both claiming to be President of all

the peo])le and the United States, with their partizans and political adhe-
rents in ever}- neighborhood and section of this vast country, equally
sanguine, zealous and conscientious—both claiming to be friends of the
Constitution, Union and Government. Yea, more: your Congress and
Jjegislatures may be divided, the partizans of each arraj^ed in deadly
hostility one against the other, the President and leaders of each faction

claiming to be the legally elected representatives of the Government,
and both struggling for the control and management of the army and
navy, the revenue and treasure of the people.

The liberties of the people of all the States, the perpetuation of our
form of Government, the welfare and happiness of generations in the
future, may depend upon the issue.

Of course the minority of your Committee cannot predict with any
degree of certainty that such a calamity will follow ; but profoundly
impressed with a belief that no warrant of authority can be found, either

express or implied, in the written grant for the enactment or enforce-
ment by Congress of the so-called Reconstruction Acts, beg, with great
respect to the opinions of others, earnestly to assure the Senate and the
country of its convictions of threatened prospective danger in the attempt
to count the Electoral vote mentioned in the resolution.

Further, report that no crime or offense committed by others, nor
feeling of resentment toward them, should induce us to violate or neglect
our reastjnable public duty or be guilty of a great wrong to ourselves,
and therefore recommend the passage of the resolution.

PBARCB,
For minority of the Committee.
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REPORT.

Assembly Chamber,
March 10th, 1868.}

Mr. Speaker : The Committee on Mines and Mining Interests, who
were instructed by a resolution of this House to visit the rooms of the

State GeoIo(>;ist, at San Francisco, to inquire into the progress of the

Geological Survey, to report upon the propriety of continuing the same,
and the probable appropriation required tlierefor, beg leave to report:

That, in conjunction with the Senate Committee on Mines and Mining,

they appeared before the State Geologist, at his rooms in San Francisco,

on Monday, Februar}- twent3'-fi)urth, eighteen hundred and sixt^'-eight.

Your Committee made inquir3-into the financial condition of the Survey,

and from statements submitted by Prof VVliitney, and on examination of

his accounts are of the opinion tiiat the appropriations made by a pre-

ceding Legislature were fairly and legitimately expended, within the

provisions of the Act creating the office of State Geologist and authoi;-

izing the Survey.
Owing to a meagre and inadequate appro])riation by the Legislature

of eighteen hundred and sixty-five and eighteen hundred and sixty-six,

the progress of the Survey has been less rapid and not as satisfactory as

was hoped for and expected.

To keep alive the Survey in its various branches, the a])propriation

was exhausted several months before the meeting of this Legislature,

and the State (geologist has advanced about ten thousand dollars; besides

which, a small amount is due to others in the employ of the State, for

services which have been and are being performed.
Your Committee examined the specimens oti exhibition, carefully classi-

fied and labelled in the various rooms of the State Geologist, embracing
the mineralogical, botanical, ornithological and zoological departments,
said to number more than twenty thousand specimens.

The geological department proper was represented by a large collection

of metals and minerals, among the most useful of which were to be found
gold, silver, copper, iron and lead ores, and cinnabar, sulphur, coal, etc.

The botanical department held in preservation an extensive and com-
plete collection of every herb and flower to be found in the State.



The specimens in ornitholog}^ were numerous and exhaustive, com-
prising birds and fowl both useful and beautiful.

The zoological cabinet contained the exhuuiod frames of animals of

the present and medieval ages of the earth, including the megasthenic
mammalia coupled with the piscine remains of a diluvian period.

The topographical feature of this great work is evidenced by a number
of finely drawn maps completed, and many more in various stages of

progress. These maps are bought with avidity in this State, in the

Eastern States and in Europe, and the sale of them, when the set is com-
plete, promises to be immense. By law. the sums derived from this sale

are paid to the credit of the State School Fund, and give promise of

aiding materially in supporting our common schools. The different

branches of science embraced within the scope of this survey are being
wrought up under the care of eminent Eastern professors ; and. when
compliited and published, will present an able and exhaustive treatise on
the geology, zoology and botany of this State and a valuable auxiliary

to the text books used in our common schools and State Universities of

learning.

Like all great public enter))rises, tiiis Survey has grown upon its pro-

jectors and patrons, in extent and importance, as the work progressed.
The utilities, curiosities and wonders, the result of geological investiga-

tions in this State, have been various and man}'', and have opened a vast

field for the researches of the merely practical, as well as for antiquarian
and scientific investigation.

Scientific research, then, under the auspices of this State Survey, having
developed in mineralogy the existence of metals and minerals hitherto

unknown, and having thus added to the material and prospective wealth
of the State and the individual, the eyes of all classes of citizens are look-

ing with interest to the full, rapid and successful accomplishment of this

survey.
This Legislature may fail to make proper appropriation for its contin-

uance ; but ultimately, and shortl}- too. this work will be resumed. Shall

this work, now in some branches nearly completed, and in all others in

a fair way of progression, be permitted to die, and the sum of one hun-
fired and twenty-five thousand dollars already expended be lost to the
State and the citizens thereof, who deemed the survey a necessity,

inaugurated it and sustained it thus far? The connecting links in the
chain of our progressive development should not be broken, in the judg-
ment of your Committee, by either apathj' or antipathy on the part of
the members of this Legislature to the granting of an appropriation ade-

quate to and commensurate with the rapid and successful completion of

this work—peculiar, distinctive and necessarj^ to us as the greatest and
richest of States for minerals known. Our State is about to establish,

under the patronage and subsidies granted by and asked for from Con-
gress, a College of Mines. This College should receive that further and
approi>riate endowment—the scientific and practical knowledge to be
gained onl}^ by the full completion of this State Survey.

LTnder the estimates of the State Geologist, the amount of money
yet required to be expended to fully complete the work is one hundred
and twent_y thousand dollars—sixty thousand dollars of which are asked
for at the present session. With the amount asked for, the State Geolo-
gist assures us this survej" can and will be completed within four years
from this time.

The want of proper information with regard to the progress and utili-

ties of this work, and the necessary cost attending its prosecution, has



engendered prejudices against its continuance. Your Committee would
respectfully suggest to the State Geologist the propriety of advising the
public, from tim.e to time, in epitome, tiirougli the medium of the press,

where investigations and surveys are going on, and the general results of
his labors. Local inibrmation and support will thus be gained and added
to the store of general information acquired; and the people, who arc

taxed for its support, will give more largely and less grudgingly when
its benefits are set before them and they assume a practical form with
happy results, demonstrable and tangible.

All of which is respectfully submitted.

CLARK, Chairman.
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MEMORIA^L

To the Honorable the Senate and Assembly of the State of California

:

The undersigned, Joseph Neumann, pioneer silk manufacturer of the
Pacific Coast, and practical worker in that especial branch of business,
memorializes the Legislature in favor of silk manufacturing in this State,

and begs leave, most respectfullj^, to submit for your careful consideration
the following facts and suggestions :

I have been a resident of the State of California for upwards of ten
years, resided in San Francisco the greater part of the time; and as it is

a well known fact that when mechanics leave their home to emigrate to
other countries, that they do not do so for the sake of seeking fortunes,

but simply to improve, if possible, their situation in life, when I first

arrived in California I commenced to study on this point so as to
establish a silk manufactory in this State. But after a careful examina-
tion of the facilities of the land, and the probability of my obtaining
machinery, tools, raw material, etc., and the tariff being so low at that
time, it was a proof to me that I could not compete with foreign manu-
facture, and therefore I was compelled to abandon the idea, and had to
turn my mind to other things so as to earn a livelihood for myself and
family.

I followed the business of cigar and tobacco vendor, in which business
I remained for over six years, and met with some success and some
misfortunes.

I wish now to draw your attention to some of the facilities this State,
at the present time, affords for the encouragement of silk culture and
manufacture. They are as follows :

1. The Grovernment of the United States having within the last few
years raised the tariff on all imported goods, thereby giving to the
mechanic a chance to display his skill and knowledge, so that the
United States can be made independent of other countries.

2. From my personal observation, I believe that this State must
become the greatest silk producing country in the civilized world, if

properly cared for, as the climate is unsurpassable and the people
energetic.



3. That since steam communication has been established between this

State and China and Japan, it has opened a new field for obtaining the

raw material in quantities to suit. It is a well known fact that the

European manufacturers obtained the greater part of the raw material

from China and Japan. Before the establishment of a line of steamers
between this State and China and Japan, the Eastern manufacturei'S

obtained their raw materials for manufacturing purposes from London,
England; but since the establishment of this line of steam communication
between China and Japan they now receive all their supplies through San
Francisco.

4. The spinning department can be worked successfully with chil-

dren, from thirteen years of age and upwards, of which we have a great
number.

5. It will be seen by these statements that silk can be manufactured
to a greater advantage in this State than in any other part of the United
States.

At the meeting of the last Legislature of this State, in the year eigh-

teen hundred and sixty-six, there was a bill introduced into the Senate
by the Rev. Dr. Benton, for the purpose of encouraging silk culture and
manufacture in this State.

The bill was referred to a Committee on Agriculture, and also to a
Special Committee on Silk appointed for the purpose of investigating

that matter. I was sent for to attend those committees, to give such
information as would be of service to them, the committees, knowing
that I was practically informed in regard to such matters. I attended
and gave all the information that was required of me.
The Eev. Mr. Benton's bill was referred back to the Senate, and was

not again noticed during the session. In consequence of this, the former
Legislatures have failed to pass an Act for the encouragement of silk

manufacture in the State. In spite of all this, with a full knowledge
of the profitableness of this branch of industry, and in the belief that if

a little start be made in order that the public ma}' be convinced
of its vast importance. I left on the tenth of April, eighteen hun-
dred and sixty-six, for the Eastern States, with the intention of
proceeding to Europe for the purpose of purchasing machinery and
necessary tools for the establishment of a silk manufactor}^ in this

State. I found, on my arrival in New York and other places in

the Eastern States, to my surprise, that the silk manufacturing busi-

ness had been fairl}^ established there. Thus, for instance, that Pater-

son, New Jersey-, had at least six silk manufactories, and gives employ-
ment to from six to eight thousand hands. Also, in the City of New
York, there are several manufactories ; in Philadelphia, and some other
places.

On visiting the above named places and inspecting the manufactories,

I found it no easy matter to gain admittance to these factories. I found
that they were filled up with all the modern improvements of the day
in macbiner}', etc , so that I was enabled to purchase all I required
without extending my visit to Europe.

I returned to California in the latter part of August, eighteen hundred
and sixty-six, with a complete set of machiner}^ for the purpose of man-
ufacturing sewing silks, embroidery silks, and all other kinds of silks.

For the purpose of a weaving and trimming manufactorj^, I also bought a
set of looms, in all about fifteen.

On my arrival in San Francisco, I ascertained that the State Fair was



to be held in Sacramento in Septemb'or, eighteen hundred and sixty-six,

and immediately set ra^yself to work and erected two looms, and suc-

ceeded in presenting at the State Fair a sample of silk dress goods
made by my own hands, and was presented with a diploma and silver

goblet for my enterprise in producing such work.
I also presented a sample of the same kind of goods at the Stockton

Fair in the same year, and other places within this State. I may also

state that I received a diploma from Coutra Costa for my exhibition of
silk manufacture.
On my return from the Fairs to San Francisco, 1 completed a dress

pattern, and extended an invitation to the members of the press and to

merchants in the silk line of business in San Francisco, so that they
might examine my work, and they pronounced it good ; and from that
time the members of the press have aided me as much as lay in their

power.
In January, eighteen hundred and sixty-seven, I hired a show window

on Montgomery street, San Francisco, for the purpose of exhibiting to

the public my fabrics of silk from the cocoons to the finishing of the
dresses, and for which I was under very heavy expense. My means
being exhausted, I made an effort to induce capitalists to assist me, but 1

am sorry to say that in spite of all m}' efforts, I could not succeed in get-

ting any person to invest in the business. It is well known that our
capitalists in California do not invest one dollar unless they can be sure

of getting a return on their capital invested of three dollars to one, and
that immediately.

In June, eighteen hundred and sixty-seven, I succeeded in getting a

party to assist me in incorporating a company with a capital stock of

two hundred and fifty thousand dollars, and for some reason that will

not do for me at the present time to state, the speculation fell to the

ground.
In September, eighteen hundred and sixty-seven, I again presented

at the State Fair held at Sacramento all the silk manufactured by
me in this State ; also a loom erected by me, and wove silk in the presence
of the public, and a reeling machine invented by me for the purpose of

reeling silk from the cocoons, and for which exhibition I was presented

with forty dollars for my efforts in this line of business. The society

also, as an appreciation of my efforts and the importance of the enter-

prise, gave me one hundred and fifty dollars to cover in part my expenses.

I gave the same exhibition at the Stockton and San Jose Fairs. At
the former place I received seventy-five dollars and a gold medal, and at

the latter place the sum of fifteen dollars as premiums.
Through these efforts made by me I again succeeded in attracting the

attention of other capitalists, who proposed to raise a small cajaital of

fifty thousand dollars, in order to give me the opportunity of prosecuting

my designs ; but before I could have an oppoi'tunity of displaying to them
my capabilities, this speculation also fell to the ground.

"Through these capitalists declining to assist me my enterprise would
have been abandoned, if m}^ attention had not been turned to the founda-

tion of the present Mechanics' Pioneer Silk Manufacturing Company of

this State, incorporated in accordance with the laws of California, the

capital stock of which amounts to one hundred thousand dollars. Two
thousand shares of fifty dollars each, to be paid in small instalments,

which will take fourteen months ere the capital stock (if the whole of

the stock is taken) will be paid up. After two and a half months labor

we have only^fifteen thousand dollars of the capital stock taken, and that



6

chiefly by men of small means; and. I am fully confident that it will take
us six months more before we can get another fifteen thousand dollars

subscribed, unless the State will fix a premium as an inducement for

capital to come in, as it will require at least eighty thousand dollars to

get the factory into operation.

I am also very much afraid that unless the present Legislature take
Bome steps to help this matter along, this will prove a failure, und Cali-

fornia will lose its opportunity of having a silk factory for many years
to come.
As a further proof to you of the pains I have taken to carry this val-

uable enterprise into effect, I will minutely describe what I have been
doing up to the present time.

I have manufactured a hundred yards of silk dress goods, each and
every yard of which cost me, at the least calculation, fifteen dollars per
yard. I then cut the same into small pieces and distributed them among
the public of this State, for the purpose of enlightening them upon this

subject. I bound myself to deliver to the Mechanics' Pioneer Silk Man-
ufacturing Company, which I have before alluded to, the machinery,
looms and propert}'', at a cost of about two thousand five hundred dollars

less than my outlay for the same ; and lastly, I have devoted three years
of hard labor and study into the bargain.

Considering myself a public benefactor, I trust that your honorable
body will not for one moment imagine that I have laid this matter before

you in the hope of deriving any pecuniar}^ benefit, so far as I am con-

cerned, as I am convinced that so soon as a silk manufactory will be in

operation in this State, time alone will compensate me for all my en-

deavors. 1 wish now to call your attention to the silk prospectus pre-

pared by mj'self, and which you will find attached hereto, and by a close

examination of which you will find the most interesting points in regard
to silk culture and manufacture:

ESSAY.

[Extract from the Sacramento Daily Uniou of September 17, 1867. Silk manufactory prospectus
as herein referred to.]

Secretary Hoag introduced Rev. I. E. Dwinell, who was listened to
very attentively while he read the following essay on silk culture, writ-
ten by Joseph Neumann, of San Jose:

The culture and manufacture of silk has ever been one of the greatest
and most prolific branches of industry on our globe. Since the time
that the wise Empress Si-Sing-Chi, of China, conceived the idea of taking
the precious silkworm into her parlor, and bestowing particular care
upon it, this business has been increasing and improving. It has steadily
kept on spreading to Persia, Turkey, Italy, France, Germany, England,
and over the Atlantic to the United States of America. In its turn it

has reached California, and in order to prove that it will be as profitable
here as in any other part of the world, and in reference to the establish-
ment of a silk factory in California, with which a fair commencement
has been already made, I beg leave, through the favor of your Society,
to lay this essay before the public. It has been said that our enterprise
is premature; that we are ten years ahead of our time. Such assertions
may be uttered by those whose interests are opposed to home manu-
facture, or by that class contented with things as they are. To such I say
that a silk factory ought to have been established three or four years



ago, and I hope to prove my assertion by the following statement of

facts, to which I crave the careful attention of all Californians :

First—A silk factory in California will have an indisputable and im-
portant advantage over those of the Eastern States and EurojDe, in con-

sequence of our being so near to China and Japan, and having a direct

steamship communication with those countries, so that we can import
our raw material at less cost and in less time.

Second—The culture of silk in this State has advanced to such an
extent that California bids fair to rival the silk growing countries of the
Old World. We have about four hundred mulberry plantations now,
which will be trebled next year; and, in a few years, we can expect to

have sufficient raw material for our own manufactures, with a surplus
for exportation.

Third—There is no import duty whatever on raw silk ; and as the
Eastern, as well as the European manufacturers have to pay the same
price for it as we have, our advantage over them is evident—we can turn
the raw material into a fabric before it reaches those more distant

markets.
Fourth—A great deal has been said about labor. One question was

:

Can we obtain operatives here? It is ascertained beyond doubt that for

the next twelve months we shall have more labor offering than we shall

be able to employ ; by the last two or three steamers several practical

hands arrived and made application for work.
They had heard and read in our papers that a silk factory was being

started here, and on this account had emigrated to California. As soon
as it becomes known that work in that particular branch of manufac-
ture can be obtained here, workmen will flock to our shores by hundreds.
The next question is about the high price of labor. Concerning wages

in Eastern factories, we are on equal footing with them, since good
mechanics are as well paid there as here. The work to be done in the

spinning department is generally performed by children, who are easily

taught; and we have enough young ones in California whose parents
will be glad to have them employed in so useful a manner. But some
doubts have been expressed about our ability of competing with
Eui'opean labor. It is certainly true that the price of labor in Europe
is far below ours. Nevertheless, our advantages more than counter-

balance this drawback. For example, a silk weaver in Europe earns

five dollars a week (this kind of work is everywhere paid for by the

yard) ; but should he earn fifteen dollars here, we should still be able to

sell below the import prices and make a handsome profit. The calcula-

tion is as follows : One yax& of silken dress goods, weighing three ounces

—

of which a man can make six yards a day, more or less, according to the

character of the silk or the skill of the workman—costs the European
manufacturer, after finishing ready for market, two dollars and fifteen

cents, calculating fifteen cents a yard for wages. By trebling these

wages it would cost us here two dollars and forty-five cents. For a yard
of silk of this quality our importers have to pay in Europe two dollars

and fifty cents. To this sixty per cent, import duty, and fifteen percent,

for freight, insurance and exchange—together, seventy-five per cent.,

or one dollar and eighty-seven and a half cents—are to be added, which
brings the cost price in San Francisco as high as four dollars and thirty-

seven and a half cents. Thus it will be readily seen that we can sell

such fabrics much cheaper, leaving a large margin for j)rofit. The same
proportion applies to articles of higher or lovver quality and value.

Fifth—Sewing silk, embroidery silk, tram and organzine silk. These
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descriptions of silk are to be considered as an important branch of the

manufacturing business; and the Pioneer Silk Factory has already a

complete set of machinery with which to prepare all varieties of these

silk p-oods. The followino; statement will convince the reader that no
doubt can exist as to the profit to be derived :

Sewing silks, in skeins, are selling in this market at from seven dollars

to sixteen dollars per pound Sewing silks, on bobbins or spools, such

as for tailors, shoemakers, saddlers, or for use in sewing machines, sell

from fourteen dollars to eighty dollars per pound. Tram and organzine

are only for weavers and trimming manufacturers. The prices of these

range from fourteen dollars to twenty-four dollars, according to quality

and color. Embroider}^ silks are from ten dollars to thirteen dollars in

price here. The above named articles are hardly at all imported from
Europe, being chiefly manufactured in the Eastern States exclusively

by women and children. The wages of the latter range from four dol-

lars to twelve dollars a week, and I am aware that we can have even
cheaper hands here. As the raw material can be laid down here from
four dollars and fifty cents up to nine dollars per pound, the public may
form an opinion as to the profits of the manufacturer.

It is well known that whoever has started this industrial enterprise,

no matter in what part of the world, has always succeeded in making an
independent fortune; such, for instance, as the silk factory in the City
of Brandenburg (Prussia), where I first learned weaving, belonging to

the firm of Jacob & Abraham Meyer. It was commenced in eighteen

hundred and twenty-six. with a capital of, at most, six thousand thalers.

This factory, when I left it in eighteen hundred and fifty-four, emploj-ed

more than one thousand hands in weaving, winding soft silk, and making
spools for filling. It produced from four hundred to five hundred pieces

of all kinds of dress goods monthl}', each piece of a length of from eight}'

to ninety yards. Their principal place of business is now Berlin, where
they employ about two thousand hands more, in small groups of from six

to fifty hands, to whom the}- pay higher wages on account of the fac-

tories belonging to masters with small means. The factory is now
in the hands of the children and grandchildren of the first founder, and
their fortune is estimated to be from six million to eight million dollars

—

certainly a handsome increase since eighteen hundred and twenty-six, in

spite of their heavy annual losses.

The establishment of silk factories in Prussia was already a favorite^

scheme of Frederick the Great, and he had mulberry trees planted as

early as seventeen hundred and sixty-three. Now the business is highly
prosperous not only in Berlin and adjacent towns, where from fifty thou-

sand to sixty thousand hands are employed, but also in Crefeld, Elberfeld

and other parts of the kingdom.
In Switzerland the silk manufacturing business is flourishing, and ranks

next to France.
The City of Vienna also has factories, in which five thousand hands are

employed.
There is also a large factory in Pesth, Hungary, in a thriving con-

dition.

Italy was the first countr}^ in the European continent where silk cul-

ture and its manufacture was introduced, and in Piedmont there is hardly
a town or village which does not produce something of this article.

Let us glance at France. Is there any branch of industry which has
added more to the glory and wealth of that country than the silk raanu-
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faeturing business? There is not; and this being so well known every-
where, 1 need not say more about it.

In regard to silk manufacturing in England, it is also notorious that
at Manchester, Macclesfield, Derby, etc., thousands and thousands of
hands are employed in it. Lombe, of Derby, in seventeen hundred and
sixteen, disguised himself as a workman, went to Piedmont, and suc-

ceeded in taking drawings of the machinery for making organzine,

which article up to that time was always imported into England. There
are silk factories in St. Petersburg, Warsaw, Capital of Poland, and other
places, too many to enumerate them here. But it will be seen from the

above that there is hardly a countrj'^ on the European Continent where
this business does not exist. Now, let us look into the present condition

of the silk manufacturing business of the United States. We can estimate,

at a low rate, that between fifty and eigbt}^ thousand hands are employed
in it. Take, for instance, the factories in Paterson, New Jersey :

First—Thomas Dale k Co. This factory was finished, but the ma-
chinery not quite in operation, when I visited it last year. I estimate

that it contains about two hundred thousand dollars worth of machinery.
It is a brick structure of four stories high. The firm must give employ-
ment at this time to from six hundred to one thousand hands.

The next in importance are Hummel & Booth, employing also several

hundred people ; Eile & Son, Abraham Tilt & Son, and four or five others.

Besides these, there was a silk velvet association, incorporated about two
years ago, with a capital of five hundred thousand dollars. Their prin-

cipal place of business is New York. There are large factories in Con-
necticut and Massachusetts. In Philadelphia we especially have to

mention the factory of Ilausmann & Son. It is managed on a large

scale. There are also the .works of Tom Harrop, John Smith and
several others.

All these above named factories manufacture solely sewing silk, em-
broidery silks, tram and organzine, and are very little connected with
weaving.
There are some factories in the Cit}" of New York, as well as in

Connecticut, the principal business of which is weaving.
But we shall combine all of these separate branches of weaving, spin-

ning and dyeing in California. None of those factories in the Eastern
States have such facilities offered to them as we have in our State :

First—There is the steamship communication with China and Japan,

by which we can get the raw material cheaper and quicker than any
other manufacturer on the globe; and

Second—The culture of the silk worm, which has advanced to such an
extent that within a tV:w years we shall have enough of our own raw
material.

The reader will see that everj^thing said above is based upon facts,

and that in any emergency we are able to manufacture silk goods con-

siderably cheaper than they can be imported either from the Eastern

States or Europe, and I am convinced that no better chance for invest-

ment was ever offered to the public than this silk manufacturing
business.

I also add a report of the Committee of Judges at the State Fair held

in Saci-amento in September, eighteen hundred and sixty-seven.

2
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[Extract from Sacramento Daily Union of September 19th, 1867.—Report of Committee as sbovo
alluded to.]

To the President and Board of Directors of the State Agricultural Society:

Gentlemen : The undersigned, appointed a committee to act as

judges in making awards on artiele.s exhibited at the State Fair, in sec-

tion thirty-three, class one, in the third department, hereby respectfully

present their report :

We award to L. Prevost, for best general exhibition of the silk busi-

ness throughout, from the feeding of the worms to the weaving of silk

goods, the first premium of fifty dollars. We award to Joseph Neumann,
for best specimen of silk manufactured, not less than five yards, the first

premium of twenty dollars; also, to the same partj^, for best specimen

of raw silk, the first premium of ten dollars; also, to the same party,

for the best silk cravat, the first premium of ten dollars. We award to

Mrs. Muller of Nevada City, for the best pound reeled silk, made in

family, the first premium of ten dollars.

In closing our report, we will state that from the data given us b}'- the

parties exhibiting silks and fabrics made from California silk, and from
other sour(ies, we feel it our duty to congratulate the people of California

on the evident progress which has been made within the last year, in

this State, in these most important branches of domestic industr3^ We
are confident that this progress is not ephemeral, but is the result of

practical knowledge on the part of culturists and manufacturers, and
that a new and profitable source of labor is to be firml}'- established

among our people, to their moral and pecuniary benefit, and that the

representations of silk culturists at the State Fair of eighteen hundred
and sixty-eight will convince the most skeptical.

HOEACE B. DUNN.
W. B. EWER,

Committee.

It is a well known fact that silk factories are necessary to support silk

culture, by giving or creating a demand for the raw silk. It is equally

as well known that silk culture is necessary to the support of the factories.

Each is dependent upon the other. There are hundreds of persons who
have commenced in a small way the cultivation of the mulberr}- trees

who have noidea of asking a premium from the State, but simplj- because
they know we have a footing, and they can therefore find a market for

their cocoons. The State a few years since offered a premium on hops
to the amount of twenty-two hundred dollars, seven hundred and fifty

of which has been taken, and the result is, that California has already
become one of the most noted States in the Union for her hop culture;

and the capital now engaged in production of hops pays annually to the
State more monc}^ in taxes than the State offered in preminms. At the
same time the State offered a premium for raw and manufactured cotton,

and the result is that a mill came to the State from Oregon, and is now
constantly emploj^ed making up on raw material and furnishing millions

of socks annually for our State.

Tiie Slate also offered ten thousand three hundred and fift}^ dollars for

various kinds of woolen goods, eight thousand nine hundred and fifty of
which has already been taken, and as a result we have already four
woollen mills in the State, manufacturing one-third of our entire wool
product, and paying in the aggregate, according to my estimation, an
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annual revenue to the State equal to four times the premiums paid.

Man^ other branches of industry have been encouraged in the same way
with equally beneficial results.

So it will be with silk culture and silk manufacture. So soon as the

first million of cocoon will be sent to market, those raising them wiU
obtain a full price for the production of their labor; and as soon as it

becomes known that there can be a silk factor}' kept in operation in the
consumption of California silk cocoons—thus creating a constant demand
for them, the producers thus supplying the factory, and the factory
creating the demand for the raw material—thousands who cannot now
be induced even to listen to the subject will be anxious to invest their

money in silk culture and manufacture, and the State will, as in the

cases above cited, be receiving an annual revenue of more tban she will

ever be called on for in the payment of premiums now offered or likely

to be offered for silk culture and manufacture. And I may truly add,

that the silk industry will in a very few years become the first and most
profitable industry of the State.

Again : How much longer shall we consent to remain the chief sup-

port of some of the most dangei'ous monarchies of Europe b}^ remaining
the chief consumers of their staple product. We should not forget that

each silk dress worn by our wives or daughters pays a tribute of from
eight to ten dollars to some enemy of democratic institutions. Is this

not taxation ? Indirect, it is true, but none the less taxation. The
impost duty on all clean silk manufactured goods is sixty per cent.

Now suppose that our importation of such goods into California be only
three million dollars per annum in value; our indirect tax paid on the

same would be one million three hundred thousand. But our real

importation is from five million to six million dollars, and consequently
our impost taxes are nearly double the above figures. Now, how shall

we get rid of this enormous indirect tax? The answer veiy plainly is,

stimulate the cultivation and manufacture of silk. What is a few thou-

sand dollars paid out of the State Treasury, with a certainty that it will

be returned with compound interest in a few years, compared to the pay-
ment annually of this enormous indirect tax—with a certain prospect that

it must increase ? Which is the better policy for us as a State, to continue

to support the population of foreign countries by buying and consuming
the product of their labor, or, by the increase of our own industries, to

induce them to migrate here and thus add to our population and
wealth ? Thousands of skilled laborers in the different branches of the

silk business in the old world are now laying their plans to come to Cali-

fornia, having learned thi-ougb their friends here that this was a good
countr}' for their business, and that silk culture and manufacturing were
alreadj^ commenced here. Your memorialist has already received appli-

cations for emplo3'ment from some sixty to one hundred of such who
have alreadj^ arrived on this account.

Frederick the Great, King of Prussia, in the year seventeen hundred
and sixty-three, ordered the planting of mulberry trees in his kingdom
and himself liad erected a factory in the city of Potsdam for the purpose
of manufacturing silk, wliich is still in operation at the present time and
affords em])loyment for about eight hundred people, and since the time

of the erection of this factory many factories have been erected in the

Prussian Kingdom; and to take it at the least calculation, there is in this

kingdom alone, over two hundred thousand people constantl}' emploj^ed
in making silks.

Nicholas the First, Emperor of Kussia, in the year eighteen hundred
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and forty, imported operatives from France and Germany and started

for them a silk factory in the city of St. Petersburg, which is in a flour-

ishing condition at the present time and gives employment to at least

two thousand persons. He also had another factory erected in Poland,

and went so far as by proclamation to exempt all his subjects from mili-

tary duty who were willing to learn the art of silk weaving. The his-

tory of France, Ital}' and England in regard to this enterprise has been,

already explained in my prospectus. And furthermore, I invite your
attention to what the Eastern States have accomplished towards the en-

couragement of sillc culture and manufacture.

I am informed on reliable information, that at the time of the '• multi-

caulis speculation," some States gave as much as six dollars per pound
for sewing silk as a premium.
And now, in conclusion, 1 sincerely and earnestly pray that your hon-

orable body will take this matter under advisement and place such a
premium on silk manufacturing as to induce capital to come forward and
assist in this valuable and most important enterprise.

All of which is most respectfully submitted,

JOSEPH NEUMANN.
Pioneer Silk Manufacturer of the Pacific Coast.
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REPOKT.

To the Hon. the Assembly of California:

Mr. Speaker: The undersigned Committees on State Prison beg
leave to report that, in pursuance of the duty assigned them, they have
visited the prison and made an examination of its condition.

In the pursuit of their investigations, several witnesses were sworn and
examined, both at the pi-ison and at San Francisco, and your committee
submit the conclusions hei'cin as founded upon tlie facts elicited by such
examinations.
Your Committee had und(U- investigation the various charges of specula-

tion alleged by common rumor against the Warden and Commissary of the

prison. They found no evidence to sustain such charges, and the facts

show that whatever fault is to be found with the management at the

prison is really with the sj'stem, and not with the otticers. The buildings

are not adapted to <he classification, and at the same time the safe

keeping of prisoners. The workshops are miserable structures, with no
advantages for tlie economical emplo^-ment of pi-ison labor. There is not
the necessary sup])ly of water for manufacturing purposes and the

proper cleansing of the cells and grounds of the prison. The prisoners

are not properly led. The diet should be more varied—the ration fixed

and established hy law. And the cooking dei)artment or kitchen should
be under the direction of a free man, instead of a convict as at present.

Flogging should be abolished, and the discijdine prescribed and made
absolute by law. The tannery should be removed from its present loca-

tion ; in the crowded state of the prison yard it amounts to a nuisance.

Supplies for the prison should be purchased by contract, open to all

bidders by advertisement. There sliould be a resident Chaplain at the
prison.

Upon the question of the erection of a branch prison, 3'our Committee
express the opinion that the State must of necessity, within a few 3-ears,

prepare for the erection of such a building, and it is im])0)'tant when pro-

jected that the serious mistakes niade in the building ot the present
prison buildings should be avoided. The two brick buildings ei-eeted

during the years eighteen hundred and sixty-four and ci<'hteen hundred
and sixty-five, to meet the urgent necessit}' of increasea cell room, are
but poorly adapted to the safe keeping of prisoners. The testimony of



oflScers of the prison is unanimous to the effect that these buildings are

constructed of such materials as to afford no security for confining the

lurffe number of hardened criminals under their charge, necessitatino- the

confining of this class entirely in the old building or stone prison. This
building contains forty-eight cells and seven large rooms, and in these

apartments are confined three hundred and eighty-four of the whole
number of prisoners The seven rooms mentioned each contain thirty or

forty prisoners, while the two brick prisons, containing three hundred
and ninety-six cells, are used for the confinement of but two hundred and
eighty-eight, a large proportion of whom are Chinese, who seldom
attempt escapes.

Thus it will be seen that the unfitness of the new brick buildings for

the uses for whicii they were designed renders the crowding of the

worst class of convicts into the secure cells and rooms of the old build-

ing and 'prevents that classification and separation of prisoners so

desirable in carrj'ing out reformatory measures. Your Committee have
had propositions submitted for their consideration with reference to the

establishment of a branch prison at the granite quarries owned by the

ISatoma Land Compan3^
The owners propose to cede to the State a site for a prison, with inex-

haustible quarries and sufficient land for cultivation, in consideration of

the sum of fifteen thousand dollars, to be paid for in convict labor. This
location we regard as a desirable one for this purpose, being connected
by the company's road with the Sacramento Valley Eailroad. The
suppl}^ of water is abundant for the most extensive manufacturing pur-

poses, and the labor of the prisoners in working the quai"ries, it is claimed,

would always yield a profitable return to the State. It is a question

whether the diversion of one hundred convicts would not at the same
time relieve the old prison, and such labor be profitably emploj-ed in

laying the foundation for a new and permanent one. The last report of

the Board of Prison Directors shows that on the first day of November,
eighteen hundred and sixty-seven, there were fift}^ one prisoners under
sentence for one 3'ear, and one hundred for two 3'ears. Two hundred
and twenty-one were twenty-five years old or less ; sixty-six had not
reached the age of twenty, and one was but sixteen years old. Five
hundred and sixty-four were serving out their first term, many of them
for their first offence against the law. When we consider the fact that

in the same institution there are man}^ who have grown old and are

hardened in crime, some of them serving out their fourth or fifth terms,

some means of separating these classes becomes a matter of serious

importance. We call attention to the recommendations of Governor
Low, in his last Biennial Message, upon this subject. The workshops
are in a dilaj^idated condition. Originally badly designed and poorly
built, they are totall}- unsuited to the profitable employment of prison

labor. The evidence of the contractors and the officers of the prison is

to the effect that the erection of new shops would largely increase the
value of the privileges. The principal contractors testify that with
convenient shops and store rooms, the}' would employ one-third more
labor at an advanced rate of wages. In other words, give the con-

tractors sufficient room, so arranged that they can supervise and control

the force emploj'^ed by them, and the}' will employ from one-third to

one-half more labor, at fifty cents per day instead of thirty.

The increase of prisoners and constant enlargement of manufacturing
pursuits within the prison necessitates the erection of new buildings

adapted for the purpose. In this connection, your Committee remark



that there is a great necessity for an increased supply of water for the
proper cleansing of the cells and grounds of the prison, as well as for

manufacturing purposes. Measures should be taken, in connection with
the erection of new workshops, to procure an additional supply of water
for all purposes in connection with the prison. To accomplish this,

your Committee recommend the levy of a tax of five per cent, on each
one hundred dollars of taxable property in the State to create a fund
for the erection of new workshops and the obtaining of a sufficient

supply of water.
The prisoners are not properly fed. In making this statement your

Committee intend no reflection upon the officers in charge. No fault is

found with the quantity of food; and it is admitted by all witnesses
examined that, with the facilities at their command, the management
has been admirable. In the erection of new workshops, the basement,
as in tbe present building, would be appropriated for a kitchen; and this

should be designed and arranged to provide for the proper cooking of

the food. At present, everything is boiled; and it is in evidence before

us that the prisoner in charge of the kitchen has been in the habit of
skimming the fat from the boiled meat and afterward selling the same
to such prisoners as were able to purchase from him.

One of the prominent evils of the present management your Com-
mittee believe to be the sj'stem of traffic in operation at the prison.

Prisoners are engaged in selling to their fellow-convicts such articles as

are in demand, the business being done under the superintendence of one
of the officers, through whom the supplies are chiefly purchased. This
gives ample opportunity for those who have gained considerable skill as

mechanics to supply themselves with all needed comforts independently of

the prison fare. And as the skill mentioned is generally possessed by old

and habitual off"enders, a discrimination is established in favor of those

least entitled to the same, and against the most deserving.

One convict, having charge of a portion of the prison stores, is allowed
to trade in the same kind of articles as those intrusted to him.

Another evil, directly connected with the last-mentioned, is the permit-
ting the convicts to cook for themselves.

This promiscuous cooking in the shops and in the yard, and promis-
cuous mingling of prisoners, is, in the opinion of your committee, entirely

wrong. The cooking and ration, as heretofore recommended, should be
fixed by law, and, if necessary, additional guards should be employed in

the yard to prevent the assembling of, and free intercourse between,
convicts.

Many of the positions about the prison, involving some degree of trust

and responsibility, are filled by convicts. This, under present circum-
stances, seems to be necessary for the safety of the prison, but the state

of things requiring it should be remedied as soon as possible.

Your Committee submit, that in the short time allotted to them, a
satisfactory report of the complicated financial accountsof the institution

is simply impossible. In the performance of this duty, a committee
should have full power and ample time to make a minute and unlimited
investigation. This duty might be eff'ectually performed by the com-
mittee hereinafter recommended to be appointed by the Governor.
Your Committee recommend that the ration should be fixed and

established by law, and the kitchen placed under the direction of a free

man.
Your Committee find, in their investigations, that gambling is prac-

ticed by the prisoners to a considerable extent. This evil originates, we
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believe, in the custom of permitting the prisoners, without restraint, the
earnings received from contractors for overwork. Some idea of the
magnitude of this evil may be gathered from the statement of one of
the contractors examined, who testified that he had paid forty-five hun-
dred dollars for overwork and in weekly stipends to the men employed
by him in one year.

Your Committee believe that a regulation should be adopted requiring
the greater amount of each convict's earnings for such overwork to be
deposited with the Warden, and reserved for his discbarge, allowing a
small portion to be used for any proper purpose. The enforcement of
such a regulation would effectually break up the gambling evil, and
would be of great benefit to discharged prisoners.

In the matter of prison discipline, your Committee examined several
witnesses—among others, the Visiting Physician. The testimony shows
that the system of flogging is practiced as a mode of punishment. And
although the testimony of the Physician, and all the officers of the
prison examined, was unanimous in sustaining the necessity of this mode
of j5unishment, Avith the present facilities for confining and guarding the
prisoners—and the Phj^sician also testifies that no case of severe flog-

ging has come to his knowledge for several years—yet your Committee
regard it as the relic of a barbarous age, and a practice that should be
abolished and sonic mode adopted more in accordance with the usages
of modern discipline, that the prison may be, as it should be in some
measure, a reformatory institution.

Your Committee recommend the appointment of a Chaplain, believing,
if the proper person be appointed, such an oflficer would be of great ben-
efit in carrj-ing out such reformatory measures as may be attempted.
They also reconimend an appropriation of five hundred dollars (S500)

for the increase of the Prison Library, said amount to be expended in the
purchase of suitable books by the Chaplain of the prison, under the
supervision of the Directors. The library at present consists of a small
collection of books, valued in the inventory of prison property at one
hundred and eighty dollars ($180).
The present commutation law has worked so well as a means of disci-

pline that we recommend an extension of its provisions so as to allow to
a convict, for constant good behavior, an increase of commutation in

accordance with the length of his sentence. The law has been fairly

tried in other States, and has, we believe, received universal commenda-
tion.

Your Committee have had their attention called to a matter that has
been presented in the last Biennial Message of the (xovernor and in the
report of the Board of Prison Directors. There are many men confined
at the prison who have been sentenced for longer terms than the crime
committed would seem to warrant. The disparity in sentences for the
same crime by difterent Courts is an evil for which there seems no rem-
edy. Many of these cases deserve investigation. It is conceded that
the Executive has not time, in the multiplicity of his official duties, to
make this investigation.

In connection with this subject, your Committee beg leave to submit
that if the many reforms in prison matters deemed necessary and recom-
mended by them in their report should receive the sanction of the
Assembly, the Governor should be authorized to appoint a commission,
with autl\()rity to make this investigation and sort out from the seven
hundred ])risoners all whose crimes have been adequately punished, or
whose faithful labor and uniform good conduct give assurance of the sin-



cerity of repentence. The recommendation of said commission to the
Executive would be his warrant ujjon which to grant pardons.

This commission should also be authorized to visit an}^ jail, prison or
other house of detention in the State to collect intormation upon which
to base a prison system, and submit the same to the next Legislature,
with such suggestions and recommendations as may be necessary for the
correction of the evils complained of To this commission might also be
intrusted the designing and superintendence of the erection of the new
buildings for workshops.
Your Committee examined the armory and found some twenty of the

yagers in bad condition. They should be disposed of at once and
Henry's rifles substituted.

The net indebtedness of the prison, December thirty-first, eighteen
hundred and sixty-seven, was thirty-four thousand one hundred and
eighty-four dollars and ninety-five cents. The deficiency for the six

months ending July first, eighteen hundred and sixty-eight, will amount
to about forty thousand dollars. And your Committee recommend an
appropriation of seventy-four thousand one hundred and eighty-four
dollars and ninety-five cents to pay such indebtedness and meet the
deficiency.

The Board of State Prison Directors estimate the appropriation
necessary for the two years ending July first, eighteen hundred and
seventy, at one hundred and fifty thousand dollars; and as there is no
good reason to anticipate a decrease in the number of prisoners for that
period, that amount will probably be required.

J. C. CEIGLER,
Chairman of Assembly Committee;

J. J. GREEN,
Chairman of Senate Committee.

Sacramento City, February 14th, 1868.
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PETITION.

To the Honorahle Senate and Assemhly of the State of California

:

The undersigned, oflicers and Trustees of the California Prison Com-
mission, would respectfully represent:
The Association named has been in existence for a little more than two

years, having for its object, according to Article second of the Constitu-

tion, "The amelioration of the condition of prisoners, whether detained
for trial or as witnesses, or finally convicted; the improvement of
prisons and prison discipline; the government of prisons, whether for

cities, or counties or the State; the aid and encouragement of discharged
prisoners, w^henever such aid and encouragement seems hopeful and wise."

Our aims are identical with the general interests of the State. We seek
to meet the discharged prisoner at the threshold of his prison house, just

as he is entering the world again to begin life over, and by words of

kindness and of counsel, and the use of such other means as lie at our
command, endeavor to guide the current of that life into the channels of

respectability and happiness. VYe strive to induce and to help him to

become a useful citizen, instead of a public burden and expense. The
result of our labors for two j^ears in this direction is such as to give us

abundant encouragement to persevere in our efforts. Our last annual
report, a copy of which was placed in the hands of each member of

your joint body, we think, gives ample evidence of this.

Our Association is also a bureau for the collection of information on
prison matters in general. We are in correspondence with Associations

of the same character with our own in the East, and with persons who
make the subject of penalog}- a special stud}-. From these we receive

whatever books or reports that are written upon the subject; and bj^ ob-

servation concerning our own prison system, as shown in the different

penal institutions of the State, we design to obtain, and from time to

time to present, such facts and suggestions as will aid in the formation
of correct ideas with regard to it. We propose, if authorized b}* the

Legislature so to do, and if the means to defray the expense can be ob-

tained, to make a thorough examination of our prison system by per-

sonal visitation and inspection of the jails and prisons of the State, and
to make a full report of the result to the Legislature at its next session.

But we can do nothing without money, and a sufficiency of this we find

it difficult to procure. It has been onl}- by the practice of the most



rigid economy that we have been able to maintain oar organization and
work till the present time, and now we find ourselves in debt to the
amount of a thousand dollars, with the indebtedness constantly increas-

ing. As the money which we expend is really for the benefit, financially

as well as moi-ally, of the entire State, we are constrained to ask you to

aid us by an appropriation from the public treasury. The amount which
we ask of you at this time is five thousand dollai's, which, in considera-

tion of the importance of our work and the urgency of the case, we
cannot think you will refuse, and for which if received Ave shall feel

truly and profoundly grateful.

Respectfully,

ALPHEUS BULL,
Yice President.

JAS. WOODWORTH,
Secretary.

XATIIA^^IEL GRAY.
W. T. ANDREWS.
M. J. O'COXXOR.
ROBT. B. SWAIX^,
GEO. W. DAM,
thos. h. campbell,
james lix forth,
l. b. bexchley,
axxls merrill,
d. x haw ley.
willia:\[ alyord,

San Francisco, February 18th. 1868.
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REPORT

To the Honorable Senate and Assembly of the State of California

:

Gentlemen :—Permit us herewith to submit to your honorable body a
report of the Alameda Park Asylum.
We consider this course the more proper in the absence of such laws

as exist in other States regulating the establishment and management of
such institutions, and because we believe that, as the representatives of
the people, you are interested in the success of all benevolent and humane
enterprises, the management of which should always be subject to your
inspection.

The establishment of the Alameda Park Asylum was suggested a j^ear
since by the overcrowded condition of tlie State Insane Asylum, and the
apparent urgent necessity for private accommodations for other than
indigent insane.

With this view, the spacious buildings just completed for the Alameda
Park Hotel, in Alameda, were purchased, and altered to adapt them to
the care of this class of invalids. Twelve acres of land, well shaded by
oaks and shrubber}', and surrounding the buildings, are inclosed by a
substantial fourteen foot fence. The climatic, picturesque, and sanitary
advantages of the location are unequalled, while its accessibility from
San Francisco gives it all of the advantages of that metropolis, without
its cold winds and fogs.

No 2)atient is admitted into this As3dum without a certificate signed by
two regular physicians (unconnected with the institution,) to the eifect

that they have exaifiined him, and find his mental condition such as
requires treatment in an insane asylum.
The accompanying interesting report of the physicians of the Alameda

Park Asylum, shows that already, within tl^ first few months of its

existence, it has become self-supporting. Its tabular statement of results
of treatment, etc., will (proportionately) compare favorably with those
of older similar institutions elsewhere. Additional buildings, extending
greatly its capacity for the reception of patients, are now in process of
erection.

A law authorizing confinement for the cure of chronic inebriety (such
as exists in New York,) is also much required here. Many such cases,
could personal liberty be controlled for three months, might be saved.

In behalf of the Alameda Park Asylum, cordially extending to any
committee of 3^our honorable body charged with this subject an invita-
tion to visit and examine that institution, we have the honor to remain,

Very respectfully, yours,

JOS. W. WINANS,
ROBT. B SWAIN,
J. W. STOW,
J. A. DONOHOE,

Board of Visitors of Alameda Park Asylum.





REPORT OF PHYSICIANS,

Alameda, January Ist, 1868,

To the Board of Visitors of the Alameda Park Asylum

:

Gentlemen :—The first annual report of this Asylum, beiniJ' for the ten
months during which the institution has been in existence, is herewith
respectfully submitted

:

A .

—

Admissions.

Males
Females

Total

Discharges.

Cured
Improved
Not imj)rovcd

Dead ;.,

Kemainingin Asylum

22

18

40

17
8

3

3

9

Of these, all but two are convalescent, and will shortly be discharged
cured. These two will probably never recover.

B.

—

Siqwosed causes of insanity.

Hereditary taint

Business perplexities

Lactation
Domestic affliction

Old age
Vicious habits

Panama fever

Intemperance
Sunstroke
Uterine irritation

Overwork
Injury of head
Softening of brain....

Unknown ,

Total 40



6

C.-— Causes of death.

Exhaustion
Paralysis ,,

Diarrhcea..

D.

—

Civil status of patients

Married
Single...

17

23

E.

—

A(/es of patients upon admission.

Between 15 and 20 years
Between 20 and 25 years
Between 25 and 80 years
Between 80 and 85 years
Between 35 and 40 years
Between 40 and 45 years
Between 45 and 50 j-ears

Between 50 and 55 years
Between 55 and 60 years

3

5

3

10

9

3

The institution has been eutirelj^ free from epidemic or contagious
diseases, and its highly salubrious climate and favorable soil furnish
excellent reason for anticipating that such, or in fact any diseases except
those incident to mental alienation, will not seriously atfect its inmates.
The cause of death from exhaustion was the result of voluntary starva-

tion, and occurred after the patient had been kept alive for six weeks by
nourishment administered through the stomach pump. There was noth-
ing peculiar about the two other cases of death.

It is very commonh'- a difficult matter to ascertain with any satisfac-

tory degree of accuracy the true cause of insanity; often two or more
causes unite to this end. The predisposition, either hereditary or the
result of bodil}' disease, or of ill-controlled jjassions and desires, or other
depressing emotions, ma}" be so strong that a comparatively slight excit-
ing cause will produce an outburst of the disease, and the cause be
undiscoverable ; or false delicac}- in relatives and friends may and often
does lead them to conceal from the phj'sician facts in the history of the
patient, the knowledge of which not only would elucidate the cause of
the attack but would materially assist in the institution of the curative
treatment. Hence, frequently the necessity of tabulating some of our
cases under the heading, " Causes unknown."

It is a common belief that in proportion to the number of the popula-
tion of the Pacific coast the percentage of insanity is larger than in
other portions of the United States. The unsettled habits and uncer-
tain pursuits, and the undoubted prevalence of intemperate modes of life

of a very large class of our citizens, would a priori lead to this conclu-



Rion ; but the statistics thus far collected do not lend countenance to it.

Poverty, with attendant crime and immorality, which is one of the lead-
ing predisposing causes of mental as well as physical degeneration and
perversion, is almost unknown here, except in a few commercial centres,
and in these insanity is as common as in other great cities. Eut takino-
the Pacific States and Territories at large, there is reason to beliete that
the disease is less rife than in many older settled communities.

It is desirable to call attention to the admirable adaptation of Alameda
to the purposes of an insane asylum. Its fine climate—mild in winter
cool in summer, yet almost entirely free from summer fogs and high
winds; its fertile soil, thick foliage, and the beautiful scenery of its

background, formed by an amphitheatre of rolling and towering hills

—

all these blend to help the cure of a diseased and perverted mind, and
allow of the perfect use of those other sanative means that the modern
treatment of mental alienation has shown to be so successful. Light
manual occupation, pure air, fine scenery, pleasant drives and walks, and
such cheerful amusements as are furnished by billiards, bowling, easy
gymnastics, social pleasures, and, above all, unwearied kind treatment,
these do more than medicines can to restore the mind to a healthy equi-
librium. It is the aim of this institution to furnish all of these, and we
take pride in claiming that we have not failed to accomplish our aim.
The situation of the Asylum, close to the bay, and the arrangement of
the buildings, enable patients also to enjoy salt, fresh, and vapor baths,
of different kinds ; these have also proved very efiicient in treatment.
The proximity of San Francisco and the frequency and ease of inter-

communication brings the Asylum within the easiest reach of the whole
State of California and of the entire coast, and give unequalled facilities

for the purchase of the best supplies for the storeroom and table. Each
patient has his or her own private apartment, great care being exercised
to prevent the contact of patients who might injuriously affect each
other, and each individual receives the special course of treatment which
the symptoms of his or her particular case indicate to the observation
of the Eesident Physician, and which is a simple impossibility in large
public asylums, as usually constituted, where a routine treatment is una-
voidable.

Statistics furnished by a number of the leading asylums of this country
show the percentage of cures of insane persons treated to vary from
thirty-seven per cent, to fifty-two per cent. This institution has been
in operation too short a time to furnish definite statistics yet, but adding
to the cases already discharged cured, those so far advanced in conva-
lescence that their cure is assured within a month at the furthest, we feel

justified in claiming sixty per cent, as the proportion of cures—a very
favorable result. The percentage of deaths is small, being seven and
one half per cent, of those treated, whereas in public asylums about ten
per cent, is a usual proportion. The case of death from paralysis, how-
ever, should not be included in the calculation, as in this instance the
mind was unaffected. Leaving out this case, we would have only five

per cent, of deaths.

When the buildings of the Asylum, formerly erected for a hotel, were
first occupied for their present use, it was, of course, found necessary to
make very extensive alterations, and before these could be completed it

became apparent that a large increase in the size of the buildings could
not be too soon effected in order to accommodate the certain prospective
influx of patients. A high fence has been built, at a cost of fifteen hun-
dred dollars, inclosing the Asylum grounds. This sufficiently answers its



purpose, but to complete it according to the original plan, a further out-

lay of about the same amount will be necessary, making a total of three

thousand dollars. The original cost of the ground and buildings was
sixteen thousand dollars. There have been already expended in im-

provements about seven thousand dollars, and the cost of altering and
enlarging now going on is estimated at some eight thousand dollars

additional, making a total of thirty-one thousand dollars. The institu-

tion will then accommodate seventy patients, with the necessary dining,

sitting, and reading rooms, baths, water-closets, etc., etc., and will be so

arranged that a compai'atively small further outlay will enable it to

accommodate additional patients up to the number of one hundred, or

even one hundred and fifty. With this large number, however, it will

be advisable to seek more ample grounds than can be obtained in this

immediate locality, and inquiries are now being made having this end
in view.

Thei-e exists in the mind of a portion of the public a prejudice against
private asylums, because these are not held open to public inspection,

and it is right and proper that they should not be, as the class of

patients treated in them is mainly composed of those who instinctively

seek privacy in their affliction ; but the relatives of inmates are freely

admitted at all times. The writers of sensational novels, however, have,

to a certain extent, influenced the public mind by seizing the opportu-
nity thus given, and have painted in the highest style of their art, the
interiors of these institutions as being legalized hiding places of great
crimes against society, where avarice is apt to be master and unscrupu-
lous cruelty the servant. Unfortunately, some cases have occurred
where these truly beneficent institutions have thus been prostituted for

base ends; and such cases have lent a coloring of truth to a wholesale
slander—and we all know

" That a lie which is half a truth is ever the blackest of lies,

That a lie which is all a lie may be met and fought with outright.

But a lie which is half a truth is a harder matter to fight."

Under the enlightened legal enactments of recent years in all the

older nations and States, such crimes have now become obsolete, or at

any rate extremely difficult of commission ; but the laws of California are

entirely deficient in reference to private asylums, and it is to be hoped
that this omission may be supplied by her present Legislatui*e. In the
Alameda Park Asylum two precautions have been taken against any
misapprehension on the part of the public, or ill consequence of legal

deficiencies : First, in placing the reputation of the institution under the

jcgis of a Board of Visitors extensively known and of the highest stand-

ing, and to each and all of whom it should be open for inspection at any
and all times; and second, in receiving patients only upon a certificate of
insanity requiring treatment in an asylum, signed by two educated prac-

tising physicians. These precautions would seem to be sufficient in our
case, but it is to be hoped that a general State laAv may be passed gov-
erning admissions into all asylums, public and private also.

In conclusion, gentlemen, it remains for us to add the expression of

our grateful tlianks for your past countenance and support, and to utter

the desire that your vigilance may continue to assist us within, as well

as uphold us abroad.
EUSTACE TEENOE, M D.,

Eesident Physician.
J. C. TUCKEE, M. D.,

Visiting Physician.
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mSTITUTION FOR THE DEAF AND DUMB AND THE BLIND.

MEMOEANDA, BY W. WILKINSON.

The new buildings of the State Institution for the Deaf, Dumb and
the Blind, now erecting under authority of an Act passed by the Legis-
lature and approved March thirtj'-first, eighteen hundred and sixty-six,

are located about four miles north of Oakland, immediately adjoining
the site which has been donated to the State by the College of Califor-

nia for the purposes of an Agricultural College. The grounds comprise
one hundred and thirty acres, of which fifty acres are susceptible of the
highest cultivation^the remainder being hill land, suitable for grazing
purposes. It is safe to say that for beauty of outlook and surroundings,
fertility of soil, facility of water supply and general adaptability to the
uses of such an institution, the site has no superior in California. The
buildings are at an elevation of three hundred feet above the waters of

the ba}^, and command a view of almost the entire City and Bay of San
Francisco, the Golden Gate, and on a clear day the Farallon Islands can
be seen. The material used throughout in the construction of the walls
is a hard blue sandstone, of excellent quality, obtained from a quarry
about a mile distant. The exterior walls are random coursed, with
hammer-dressed door and window jambs, and the work is done, so far, in

the most substantial manner. The second floor joists are laid, and the

roofs of the class rooms are already completed.
The plan, drawn by Messrs. Wright & Sanders, of San Francisco, un-

der whose constant supervision the work is conducted, secures admira-
bly what was required of the architects, viz : the combination under one
management of two institutions which have no natural connection,

thereb}' effecting a material saving to the State in the matter of service

and supplies.

The expenses incurred and the contracts entered into by the Board of

Commissioners are as follows :



Expenditures.

Paid for Notary fees, advertising and printing

For land, perfecting title, services of surveyor and attor-

ney
Iron pipe and opening quarry
Architects' services, premiums and supervision

Office rent and stationer}^, seventeen and a half months....

Travelling expenses of Commissioners, seventeen and a

half months
Contract with J, S. Emory for grading, excavating and ma-

son work
Contract with John J. McCready for carpentering, plaster-

ing, painting and glazing, iron work, tinsmithing, gas

fitting and plumbing

Total
In addition to the foregoing, there will be required for lav-

atories and bathrooms, heating apparatus, gas and water
works, the sum of

Making a total of.

Amonnt.

8288 50

13,309 80
823 00

4,400 00

285 00

465 00

60,000 00

53,000 00

$132,571 30

17,428 70

$150,000 00

The receipts of the Board have been and are expected to be as follows :

Receipts. Amount.

By appropriation of last Legislature..

Sale of old buildings, about
Appropriation of present Legislature

Total

50,000 00
85,000 00

65,000 00

$150,000 00

"While the Commissioners have undoubtedly exceeded the letter of the

law in their expenditures, it has only been after the maturest delibera-

tion and with strictest regard to the interests and dignity of the State,

and to the importance of the work which the Institution is designed to

accomplish. They look with a feeling of pride at the beautiful and sub-
stantial edifice now erecting. They challenge criticism either of the
general plan of the building or the economy of its construction, and are
perfectly sure that on a presentation of the iacts both Legislature and
public will justify their action.
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REPORT.

Mr. Speaker: The Special Committee, to whom was referred Assembly
Bill No. 129—An Act to surve}' and dispose of certain salt marsh and
tide lands belonging to the State of California—respectfully report the

same back with amendments thereto, and recommend the passage of the

bill as amended.
In the progress of the examination of this question, your Committee

find that there is quite a considerable tract of land of the character

referred to in this bill within the limits of the City and County of San
Francisco—that former legislative bodies of this State, within the past

few years, have made large grants of the most valuable portiolls thereof

to associations at a nominal price, by which the State has received but
slight benefit, but little improvement comparative to the extent of the

several grants having been made thereon. We find also a large tract of

this character of lands claimed by virtue of warrants issued b}^ the Sur-

vej'or-General of the State, the result of careless legislation upon this

subject; but that the confirmation of title, of the title claimed, is held

in abej-ance. We find also that there are in a few instances equitable

claims by virtue of occupancy and improvement which should receive

the favorable consideration of the law-making power of the State and
for whom the bill makes provision.

Your Committee found it necessary, for their own information upon
the subject, and deemed it of great importance to the correct under-
standing of the matter by the members of this House, to procure maps
representing the Cit}^ and County of San Francisco with its water front,

the tide and marsh lands, and delineating the legislative grants and the

claims under land warrants; also a map of the bay, upon which the mud
and sediment deposits are delineated with the soundings as taken in a
late coast survej^ ordered by the Government of the United States.

These three several maps we return to the Assemblj' with this report,

and recommend that they be hung on rollers and suspended in the
Assembly Chamber for the information of members in their delibera-

tions upon the various bills proposing to legislate upon this subject.
.

The bill now before us, introduced by Mr. Farish, is the only one
that we can consider; but in ai-riving at a conclusion upon its merits, we
have necessarily had to inquire into and judge upon the whole subject,

and it is the conclusion of the undersigned of said Committee that the



features of this bill are eminently just; that it proposes, to the greatest

extent that is possible, by sales in small tracts, to protect the interest of

the State at lai-ge and render contribution from that source to the Gen-
eral Fund of the State. The pi'oposition to erect a new Commission,
though creating more offices, it is believed, would be more advantageous
to the State than would result from devolving large accumulative trusts

upon a few officers.

The undersigned, of 3'our Committee, are fully impressed with the

belief that some disposition should be speedily made of the State's

interest in the lands referred to in this bill, that they may be improved
and made a productive, tax-paying estate, from which the State would
derive large acquisitions to her revenue.

The further consideration, that the wants of the great commercial
interests of the City of San Francisco are now demanding that oppor-
tunity should be presented in this direction for expansion would urge
action for the disposition of these lands at an early day.

We deem the project of sale and the disposition of the product thereof,

as provided in Assembly Bill No. 129, the most feasible and equitable of

any that has so far been brought to the consideration of the Assembly,
and therefore indorse our recommendation thereof.

Your Committee, in prosecuting their inquiries as to the rights of the

State, addressed a note of inquiry to the Honorable Jo Hamilton, and
also Creed Haymond, Esq., asking opinions upon questions therein stated.

Their answers to the Committee are herewith transmitted, and consid-

ered by the Committee as presenting the questions in a favorable light.

The testimony of skillful engineers would suggest extending the sales

to the depth of twentj'-four feet, and we recommend an amendment
accordingly.

r E. STEELE (Chairman),
R. P. MACE,
T. S. BEYER,
T. E. FARISH.

Attorney-General's Office, \
January 23d, 1868. J

Hon. Messrs. Steele, Farish and Mace,
Committee .of the Assembly of California :

Gentlemen : I have been so much engaged with pressing official busi-

ness, which could not be delayed, since the receipt of your esteemed
favor of the twentieth instant, that I have had but little time to devote
to the important questions about which you desire an opinion. I shall,

in this communication, content myself with the answer to the inquiries

you propose, and citing the Committee to the authorities bearing upon
the same, in which authorities j'ou will find more fully discussed the rea-

sons for the opinions given :

First—The title to the tide lands within the limits of the City of San
Francisco, and bordering upon the Bay of San Francisco, is vested in

the State of California. Whether this title to tide lands within a State
vested in the State or in the Government of the United States, was at



one time a question of dispute. But I believe that the decisions of the
Courts huTe been uniform upon this subject, since tlie decision by the
Supreme Court of the United States in the case of Pollard's Lessee vs.

Hagan et als. (3 Howard's U". S. Reports, pages 212 to 285).
That decision was rendered in eighteen hundred and forty-five, and

has ever since that time been referred to as a binding decision upon the
points involved.

They then decided that this character of lands (tide lands) without
the State belonged to tlie State by virtue of her sovereignty. Other
decisions before that time I might refer to, but deem it not necessary.
The same doctrine has been repeatedly held since by our own and the
other Courts. Our own Supreme Court has repeatedly held it in nu-
merous suits between our own citizens and between the State and her
citizens.

The reason of this title vesting in the State is two-fold. First, by rea-

son of the sovereignty of the State; and secondly, by reason of the
nature of the property and its relation toward the safety, preservation
and welfare of the State. She and her citizens, for protection and by
necessity, own them. While the General Government, as the arbiter of
commerce and navigation, controls the way through and over the navi-
gable and tidal waters in a State, tlie State, no less sovereign in her
capacit3^, owns the lands co^'iered by the flow of the tide and the lands
themselves under tiie navigable waters in the State. The title to the
State being subject only to tliis disability, that she cannot use or enjoy
her lands so owned to the obstruction, prejudice or destruction of com-
merce or navigation.

The Supreme Court of -this State, as early as eighteen hundred and
fifty-seven, in the case of Chapin vs. Bowner (page 29-i, 8 Cal.), say
" that those lands passed to the State of California on her admission
(into the Union) by virtue of her sovereignty."

In the case of People vs. Morrill (26 Cal., page 336), the distinction be-

tween the swamp and ovei-flowed and tide lands proper is made and
explained, and they again affirm that tide lands belong to the State by
reason of its sovereignty,^nd include tlie shore of the sea and its bays
and inlets, in the commonlaw definition of the terra " shore," and that
there has been no provision made for the sale or disposition of the tide

lands of the State. So, also, in People vs. Davidson (30 Cal., page 379);
and in Dana vs. Jackson Street Wharf Company (31 Cal., p. 118). In
Eandall vs. Fay (32 Cal., page 354), they saj' that those lands which the
State owns by virtue of her sovereignty are such as are covered and un-

covered by the ebb and flow of the ordinary tides. I might cite you to

many decisions of our own and other Courts, going to the same point,

but do not think it necessary.
Second—As to your second interrogatory, as to the authority of the

Legislature over these lands, I answer, having shown the title of the
tide lands within the State to be in the State, the Legislature as such

—

as a Legislature—has onl}^ this authority. That bodj is the law-making
power of the State. If the State owning the lands, as she does, desires

to dispose of them, the Legislature, as the law-making power of the
State, may devise and direct the manner of such disposal. LTnless by
proper means and manner, the State herself has no power to part with
her property.
The Legislature may, if they see proper, provide the manner of dispo-

sition. For example, by Commissioners, directing and prescribing their

powers, duties, etc. And the State may, through such properly ap-



pointed agents, prcBerving the mode laid down by her law-makers, vest

the title ot the State in others through the action oi the Commissioners.
The State, in making this disposition of those lands, passes the title

with the same disability' which obtains with the State. Her purchaser

can acquire from the State no such title as Avill enable the owner or

holder of them to use them to the detriment, destruction or prejudice of

commerce or navigation. For such uses the public have an easement, and
the Government retains and has the authority to enforce the right.

Third—As to the third inquiry in j'our letter, as to the eftect of section

five of the bill now under consideration before you, as to the amount or

quantity one jierson may acquire under the equitable possession therein

provided.
You do not furnish me with a cop}' of your bill, and I have only been

able to read for a few moments the bill now" before the Committee.
Eepeated decisions of the Courts upon the character and extent of the

title or rights growing out of possession, and as to what constitutes pos-

session, which possession really is, at best, a conclusion of law, would
lead to an unnecessar}' and unnecessarily lengthy discussion upon this

head.
As I understand the terms of your bill, such equitable rights, if they

be even equitable rights, the title not being in or possible to be or even
vest in -the possessor as against the State, simply from the fact of his

possession, would extend, at best, only to the actual possession, the actual

inclosure or control which the person claiming such possession could
prove, and it could not and ought not, I think, to extend to constructive

possession, or such a possession as might be asserted over a larger tract,

only a small portion of which was actually subjected to use and posses-

sion, while claiming to the extent of a larger exterior boundary.

I am, gentlemen, very respectfully, your obedient servant,

JO. HAMILTON,
Attorney-General.

Hon. E. Steele, Chairman of the Select Committee to whom was re-

ferred Assembly Bill No. 129:

Sir: On the twenty-first I had the honor to receive from your Com-
mittee a note requesting my opinion in writing on the following ques-
tions :

Is the State of California the owner of the shores and soils under the
navigable waters within her limits?

If so, by what tenure does she hold, and has she the right of aliena-
tion ?

Who would acquire rights, and whiit the extent thereof, under the pro-
viso contained in section five of the bill known as the Farish Tide Land
Bill ?

In repl}^ permit me to say that the questions presented are all free

/ from serious difficulty, having long since been in effect well settled by
indisputable authority.



It has ever been the poh'cy of the common law to assign to all things
capable of occupancy and susceptible of ownership a legal and certain
proprietor. In accordance with that policy, it makes those things which
from their nature could not be exclusively enjoyed the property of the
sovereign. It gave to the King of England sovereign dominion of the
sea adjoining the coasts, and over the arms of the sea and navigable
waters; and also vested in him the right of property in the soil thereof.

The territory discovered, acquired and possessed b}^ the early English
emigrants to America, though properly no part of the realm of England,
was 3'et a part of its ro^'alty or of the dominion belonging to it. They
took possession of the country in the name of the King, and acknowl-
edged and adopted the common law of England in so far as it was appli-

cable to their situation, by reason of which the right of property in all

the tide and^navigable waters included by such territory existed in the
Crown to the same extent as in the tide and navigable waters of the
realm. Eut as the King, by virtue of his prerogative, was authorized
to Qve^iQ political power in this as in all countries newly discovered and
possessed by his subjects, the Colonies on receiving the royal charter
were invested with political character by which they succeede'd to the
territorial interest which had previously belonged, as jura regalia, to the
sovereign power of the parent country. These charters were in the
nature of grants, and were conferred by the King on the idea that he
was proprietor. But as they respectively created Governments, "they

were not construed as his other grants were, that is, excluding arms of

the sea, etc.. but as including them.
Thus the Governments of the several Colonies were invested with

sovereign authority over the property in question. "When the Revo-
lution took place, the people of each State became themselves sovereign "

(Martin vs. Waddell, 16 Peters, 410), and in that capacity held the abso-

lute right to all their navigable waters and the soils under theni.

In Pollard's Lessee vs. Hagan (od Howard, 230), the Supreme Court
of the United States expressly held "that the shores of the navigable
waters and the soils under them were not granted by the Constitution

to the United States, but belonged to the States by virtue of their sov-

ereignty;" for, as the Court say, " to give to the United States the right

to transfer to a citizen the title to such property would be placing in

their hands a weapon which might be wielded to the injury of State
sovereignty;" thus definitely settling the question of title, so far as the
original States were concerned, leaving open the question as to whether
the same principles apply to States admitted into the Union since its

formation, and the further question as to the effect of the reservations
contained in the Acts for their admission.

In the Act of September ninth, eighteen hundred and fifty, admitting
the State of California, it was made an express condition of such admis-
sion, that the State should never interfei^e "with the primary disposal

of the public lands within its limits and should pass no law and do no
act whereby the title of the United States to and the right to dispose

of the same should be impaired or questioned, * =k * * and that

all the navigable waters within said State should be common highways
and forever free," etc.

It cannot be disputed that prior to the admission of the State of Cali-

fornia the United States was the owner of all the lands within the limits

of the non State, and had full power and dominion over the shores and
soils under the navigable waters as well as of other public lands, and at

first sight it would seem that by virtue of such ownership and conditions



contained in tlie Act of admission, she would, after the admission of

California, still retain the title to the same. But such is not the case,

for bj' the same Act it was stipulated that the State of California was
admitted into the Union "on an equal footing with the orignal States,

in all respects whatever." She Avas to take her place in the sisterhood

of States endowed with every attribute of sovereignty, save those which
had been expressly delegated to the Federal Government bj' the original

States—her people, with the consent of the Federal Government, had
created within the territorial limits of the Union a State capable of

holding all public lands of every description within her limits and eo

ivstanti she would have become such owner had it not been for the con-

ditions contained in the Act of admission.

The conditions in that Act relating to the public lands in effect amount
to a cession of those lands by the State of California to the United
States. The United States, therefore, hold those lands b}' force of the

Act of cession, and not by anj' municipal sovereignty which it may bo

supposed they possess, or have reserved by the compact with the State

for that purpose, for no such power can, under the Constitution, be

exercised by the United States within the limits of a State, and it was
not the right of California alone to add to the political power of the

Union; it follows, therefore, that the terms of the reservation must be

construed as the same terms would be in a grant from the sovereign to

subject, and the words "jiublic lands" be held to apply only to those

lands that lie above the ebb and flow of the tide and the shores of

navigable waters, leaving the title to the tide lands, shores and soils

under navigable waters in the State of California. (Pollard's Lessee
vs. Hagan, 3d Howard, 212; Kennedy vs. Beebe, 18th Howard, 25;
Howard vs. lugersoll, loth Howard, 381; Georgetown vs. Alexandria
Canal Company, 12 Peters, 519; Martin vs. Wiy;ldel, 1(3 Peters, 367.)

The reservation in the Act of admission, b}' which the navigable

waters of the State are made public highways, free and common to the

use of all citizens, etc., invests the United States with no right of prop-

erty, but only confers a right of conservation entirely distinct from the
right of property in the soil—a right which permits and empowers the

Federal Government to preserve the shores and navigable waters from
impediments and nuisances, and protect the same against foreign ene-

mies or individual usurpation. To illustrate—the State owns the shores
and soils under the Bay of San Francisco, 3'et she could not lawfully do
an}- act or so occupy tlic same as to obstruct commerce or interfere with
the defense of the harbor. The State might, it is true, lawfuU}' erect

buildings on the shore or over the waters of the bay, or might extend
the water front of San Francisco to any extent that would not interfere

with the commerce or defence of the port ; but if she erected any super-

structures interfering with commerce or defence, such as the buikling of

a wall across the entrance to the ba}^ (were it possible), there would be
no doubt of the power of the Federal Government to compel the
removal of the same; and it may be safely said that this power of con-

servation is the only power the Federal Government can exercise, under
the reservation, over the lands in question.

If the foregoing views are correct, it follows that the State of Califor-

nia is the owner of the shores and soils under the navigable waters
within her limits ; that she holds the same by virtue of her State sover-
eignty, with full power to alienate them, subject only to the right of
conservation rc-jting in the General Government.

This leaves for consideration your third question.



The provision of section five of the Farish Tide Land Bill is as fol-

lows :

" Section 5. After the Commissioners shall have complied with the
provisions of section four of this Act, they shall proceed to sell at public
auction, in the City of San Francisco, all the right, title and intei-est of
the State- of California in and to the property described in section four.

Such sales shall be by lots or blocks (as decided by resolution of the
Board), in accordance with their previous survey, as hereinafter provided
by this Act; provided, that in all cases where parties may be in posses-
sion on the first day of January, eighteen hundred and sixty-eight, of
any of the land, and have ])laced thereon improvements to the amount of
five hundred dollars, they shall be deemed preferred purchasers, and the
Commissioners shall, after sufficient sales have been made to fix its value,
appraise the land without the improvements, and sell the same at such
appraised value to the parties in possession ; and lyrovided, that not more
than one block shall be sold at one time, either at auction or private
sale."

The rights that would accrue to anj^ one under the proviso in this

section, in view of the situation of the land afi'ectcd by the bill, are
extremely limited. The law recognizes two kinds of ])ossession of real

property—the one constructive, the other actual; the former depending
upon the title and the present right to the actual possession ; the latter

subsisting in the actual occupation or ^^o.sse.s.si'optri'is. (Cahoon vs. Mar-
shall, 25 Cal., 200.) Now, as a person entering on the lands affected by
this bill is a mere naked trespasser, he can have no right or title to the
same, no right recognized in law or in equitj''; in fact, no claim entitled
to any consideration save at the hands of the legislative power, which
claim rests in the fact that it has been the traditional policy of both
State and Federal Governments to allow actual occupants of public
lands the first right to purchase the same; a policy wliich has been so
long sanctioned b}^ usage that our citizens almost regard it as a right ; a
policy working no hardships to any one, but tending to the early settle-

ment ot the public lands, thereb}^ promoting the public weal; a policy
which should not be departed from at this late day, save for good and
substantial reasons—considerations that were undoubtedly control-

ling ones in the introduction of this proviso in the bill under considera-
tion b}' your Committee. The parties now in possession of the lands
affected by this bill being there without right at law or in equit}', there
can be no question of constructive possession. All the right that any
one could acquire under the proviso in question would be by virtue of an
actual possession. A jDcrson has actual possession of land only when he
has absolutely reduced it to his control and dominion, and the extent of
his possession is measured by the extent of such dominion and control.

For instance, if he enters on the land in question and constructs a house,
lie is in possession, within the meaning of that word in section five, of
onl}^ that part of the land on which the house stands; if he incloses any
of the land by a substantial fence, his right is limited to the land inclosed

;

if he only drives a line of unconnected piles around a piece of land, he
has no possession and acquires no rights whatever under section five.

In Borel vs. EoUins (30th Cal., 414), it was held that a part}^ inclosing
laud by a brush fence did not acquire possession of it—that the inclosure,
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to subject the land to the control and dominion of the party, must be a
substantial one. In another case our Supreme Court have gone to this

extent—that an inclosure made by setting posts in the ground and con-

necting them -with rails at the top and bottom was not such an inclosure

as would give the party constructing it possession of the land inclosed.

A long line of decisions in this and other States run to the same end, but

it is unnecessary to review them or pursue this subject further, for it is

too plain for agument that a party can acquire no rights under the pro-

viso in section five, unless he is in the actual occupancy of the laud, and
then only to the land so occupied.

In concluding jour note you ask that I should carefully read the bill

and express an opinion on its merits. I have examined it, and whilst I

would not obtrude my opinion unasked, I still have no hesitation in

placing myself on the record in favor of its passage.
If rumor is to be credited, these lands have been a fruitful source of

corruption and have been made the foundation of gigantic lobby schemes
—the State has been despoiled of her interest in valuable portions of

them, and the time has arrived that an end should be put to schemes
that grow out of their retention by the State. Whilst the -Legislature

has the power to give them away lot by lot to private parties, it has not
the moral right to so dispose of them. Our State is burdened with a
debt of five millions of dollars and the people are weighed down by tax-

ation.

If these lands are sold under the provisions of the Farish bill, the
State will receive into her Treasury more than a million of dollars. That
sum applied to the redemption of State bonds will not only improve the
credit of the State, but enable the Legislature to materially reduce tax-
ation—a consummation most devoutly to be wished for.

Yery respectfully,

CEEED HAYM0:N^D.
Sacramento, January 25th, 1868.
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MESSA.aE.

State of California, Executive Department, }

Sacramento, March 4th, 1868. j

To the Senate of the State of California :

I have received the resolutions of your honorable body relative to the

jJending impeachment of the President, and which are as follows:

Resolved, by the Senate of the State of California, That Congress is

the supreme political and law-making power of the United States of

America, and that laws passed by such Congress are binding upon every
officer and citizen thereof, from the highest to the lowest, until repealed

or f-et aside by competent legal authority.

Resolved, That the course of the President of the United States,

Andrew Johnson, in removing Edwin M. Stanton from the position of

Secretary of War of the United States, and in appointing General

Lorenzo Thomas to such position, is in direct and flagrant violation of

the letter and spirit of the law of Congress then and now in force,

known as the Tenure of Office Act.

Resolved, That we deem such removal and appointment as sufficient

cause of impeachment of the President, such removal and appointment
being declared by said x\ct to be a " high misdemeanor."

Resolved, That his Excellency the Governor be directed to send by
telegraph a cop}^ of the above resolutions to the Honorable Benjamin F.

Wade, President of the Senate, and Honorable Schuyler Colfax, Speaker
of the House of Kepresentatives of the Congress of the United States.

The resolutions above recited embody two propositions from which I

dissent, and I design to state briefly the reasons for such dissent and the

reasons why I cannot consistently or properly comply with the desire'

of the Senate :

I assume that the last resolution was intended simply as a request,

and not in any discourteous sense, and shall reply with entire respect

for the opinions and feelings of those who advocated their adoption. It

is to be regretted that any acerbity of feeling or harshness of language



should characterize political discussions. A moderate exercise of charity

must convince men who differ upon political questions that the differ-

ence is one of opinion and judgment, which does not in any respect

impugn the good faith or patriotism of eitiier party.

It might be sufficient respectfully to decline acceding to the request

for the transmission of these resolutions, but it is due to the Senate to

state the reasons for such refusal.

The first resolution asserts that Congress is the "supreme political

and law-making power of the United States, and that laws passed by
such Congress are binding upon every officer and citizen thereof, from
the highest to the lowest, until repealed or set aside by competent legal

authority."
If by this it is intended that all laws of Congress are supreme and

cannot be questioned by the Executive until repealed or adjudged void

by the Supreme Court, whether those laws are in pursuance of the Con-
stitution or in violation of it, then the resolution asserts a proposition

not based upon sound reason, not warranted by the practice of the Gov-
ernment or by the letter or spirit of the Federal Constitution. That
instrument declares that the Constitution of the United States and only

those laws which are " passed in pursuance thereof" are the " supreme"
law of the land. A single example will show the unsoundness of the

principle stated in the resolution :

Suppose that Congress should enact a law abolishing the Executive
Department and vesting executive authority in a Joint Committee of

the Senate and House—would any one contend that the President would
be bound by his oath of office to refrain from taking the proper steps to

contest the validity of such an enactment, or that he would be bound to

regard it as valid until repealed or set aside? His oath is to "protect,

preserve and defend the Constitution," not the Acts of Congress, except

so far as these are in pursuance of the organic law. This latter is

supreme; and while it ma}^ be readily conceded that in laws of doubtful

constitutionality, where no irreparable injury would result to the Gov-
ernment, the Executive might resolve the doubt in favor of the law, it

is also undeniable that where the law is in flagrant violation of the Con-
stitution, it is the imperative duty of the Executive, in accordance with
his official oath, to regard the Constitution as supreme, and treat the

enactment as a nullit3^

That there are cases in which the President would be compelled to

decide for himself, in reference to his own action, before any judicial

decision could be had upon the constitutionality of an Act of Congress,

is too plain for argument. The resokuion seems to countenance the

modern heresy, that the will of a temporarj' popular majority expressed
through Congress is to be regarded as supreme, whetlicr warranted by
the Constitution or not; but wc all know that unconstitutional laws are

repeatedly disobeyed, by private citizens and public officers, in the

assertion of rights claimed under the Constitution, and for the very pur-

pose of bringing the validity of the enactment to the test of a judicial

decision.

The resolution fails to discriminate between forcible resistance and
peaceful or constitutional resistance for the purpose of bringing the

validity of the law before a judicial tribunal for determination. In the

identical case which has given rise to the present controvers}'. Congress
enacts that the President shall not choose his own Cabinet advisers, but
shall transact business and hold official intercoui'se with a Secretary of

War who is personally offensive to him. In the view, doubtless, of the



President, this Act, if valid, places the Executive within the absolute
control of the Legislature, in violation of the letter and spirit of the
Constitution. If he is blindly to concede the right of Congress to do
this, how or in what manner is the right ever to be determined or the
validity of the law to be tested? If this resolution means anything,
as applied to the case in hand, it means that the President is bound to
abstain from taking any steps to bring the question to a judicial decision.
What is meant by " competent legal authority ?" It is well known

that a portion of Congress deny the right of the Judiciary to pass upon
the reconstruction measures, because they are political acts, and all

question of their validity is claimed tobe outside the judicial province.
It is contended that all this class of legislation is not subject to the
interpretation of tbe Judiciary, but that Congress is the exclusive judge
of its own powers. Precision of language upon propositions so flinda-

mental is quite desirable. The resolution refrains from saying until

"set aside by the Courts," possibly through an unwillingness to concede
the jurisdiction of the Courts to pass upon this class of statutes,
although Section Two of Article Three of the Constitution declares, in

most comprehensive terms, that the "judicial power shall extend to all

cases arising under this Constitution."

The tendency by Congress to absorb the powers of the Executive and
Judiciary is too manifest to be denied. It is the great danger to which
our institutions are exposed. If the Executive is bound blindly to
concede the validit}^ of every Act of Congress until a judicial* decision
to the contrary, the result would often be that no judicial decision
would be had ; especially would this be the case if Congress should
succeed in stripping the Supreme Court of appellate jurisdiction over
the validit}" of Congressional statutes. The Executive, then, instead
of being a co-ordinate, independent branch of the Government, would
be a mere instrument in the hands of Congress, and powerless to pro-
tect the Constitution from invasion and overthrow.

There are cases in which to wait foy a judicial decision would be use-

less and sometimes fatal. In such cases the Executive should act upon
his conviction of the invalidit}" of the law, so as to bring it without
delay to a judicial test by some such method as was adopted in the case
of Mr. Stanton.

If the law is unconstitutional, it is simply void, and in that event the
action of the Senate in thrusting the Secretary of War into official inter-

course with the President would be nugatory. It must be remembered
that Congress is not above the Constitution, to which it owes its exist-

ence and in subordination to which it must exercise all its powers.
To say that a void law, which is in effect no law, is binding upon

every one, from the highest to the lowest, is to assert the reverse of what
all lawyers and laymen know to be true, to wit : that a void law binds
no one and is an absolute nullity. This principle is self-evident. So
much for the abstract proposition involved in the first resolution. Its

fallacy might be illustrated by a varietj'- of instances; but without
enlarging upon it further, it is respectfully submitted that if those who
favor the measures of Congress will exercise a candid judgment they
must see that for Congress to be both legislator and judge would in

effect destroy our present Constitution and give us in its place a system
like that of France in revolutionery times, when the National Conven-
tion disposed, at its sovereign pleasure, of the lives, libert3^ and property
of its citizens. History would be useless for instruction, if we, with such
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an example before our eyes, should pursue tlie same road to anarchy
and despotism.
The second and third resolutions declare in effect that the President,

in removing Edwin M. Stanton, acted in violation of tUe " Tenure of

Office" Act, and should therefore be impeached and removed from office.

With the merits or demerits of the President as a man we have noth-

ing to do beyond the single act which is by these resolutions declared to

be so grave an offence. Whether he is Mr. Johnson, Mr. Lincoln, Gen-
eral Jackson or President Washington, does not affect the question. Is

there any man in the Legislature or out of it who would claim that if a

similar step had been taken by one of the other Presidents named, it

would be ground for impeachment? If not, is there not room for sus-

pecting that political prejudice influences the judgment of those who
favor the impeachment of the present Executive? If Congress, during

the time of Washington, had claimed the right to force upon him an
offensive Cabinet officer, and the President had appointed another Secre-

tary, for the purpose of determining the constitutional power of Congress,

who would have had the hardihood to suggest an impeacliment ? The
present Executive may have infirmities of temper, but he, as well as his

predecessors, represents in his person the dignity and greatness of the

American people. To force upon him an offensive Cabinet officer is to

insult and degrade him, and through him the people whom he represents

as Chief.Magistrate. Such a proceeding is not warranted by the Consti-

tution, nor by any rule of propriety or common courtesy, which should
regulate the intercourse of men in every sphere, and especially of those

who occupy exalted stations. Nothing can justify so wanton an insult

to him and to the Executive office. Congress might as well force upon
the President a Private Secretary personally offensive and obnoxious;
and to say that because the Pi-esident sought a peaceful and constitu-

tional mode to test the right of Congress to do this, he ought to be
impeached and removed from office, affords a melancholy instance of the

length to which party zeal will Garry men otlierwise just and patriotic.

There is still another objection which would alone be conclusive

against tjie transmission of the resolutions. It cannot have escaped the

attention of your honorable bod}^ that the Senate of the United States

refused to receive a similar communication from the Governor of Michi-

gan. That body sits as a Court to try the President upon the charges
presented; and any attempt to forestall the judgment of that or any
other judicial tribunal, before the accused is heard in his defense, would
be indelicate and improper. No respectable Court would permit such a

proceeding. The resolutions of the Assembly, expressing sympathy
with the President, were free from this objection Had they not been,

they would not have been transmitted by me.
Whatever may be the judgment of others, I am thoroughly convinced

that the people of this State do not wish the Chief Magistrate of the

nation to be subjected to injustice or insult, and that the resolutions in

question do not express the public sentiment of the State, nor the opin-

ions or feelings of its people. And while I would cheerfully complj'-

with a request for the transmission of an}'- communication tending t#

prouiote the interests of the State or of the country, it will be evident
upon reflection that it would not be proper for me to do otherwise than
decline acceding to the request embodied in the foregoing resolutions.

In doing this, I trust it will not be considered a breach of that courtesy



which will never be intentionally wanting in my official intercourse with

vour honorable body.
^

H. H. HAIGHT,
Governor.
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VETO MESS^QE.

State of California, Executive Department, |
Sacramento, February 4th, 18G8.

j

To the Assemhly of the State of California :

I lierewith return to your honorable body, without my approval.

Assembly Bill No. 238—"An Act granting certain lands in Yosemite
Valley to J. M. Hutcbings and J. C. Lamon."

I am free to say that n\y first conclusion was favorable to this bill;

•but, upon more mature reflection, the objections to it appear so insuper-

able that I feel compelled to return it, and leave the responsibility of its

passage with the Legislature. Without entering into a lengthy discus-

sion of the measure, the objections to it are chiefly these : It is in effect

a repudiation by the State of a trust deliberately accepted for certain

public purposes, and an appropriation of the whole Yosemite Valley to

private ownership. The question is whether the whole valley and
surroundings shall be for public use, or shall be converted into private

property. The grantees in this bill, it is true, ask only for a portion,

but they are not the only ones who have improvements in the valley.

At least one other person has a possession and improvements, who will

make a similar application; so that the question, in effect, is, whether
the whole valley shall be converted into private oA-nership or remain a
public reservation as contemplated by the Act of Congress.
The property belonged to the United States Government and was

subject to its absolute disposition. It granted it to the State as a dona-

tion in trust for certain purposes, which are expressed as follows in the

Act: "With the stipulation, nevertheless, that the said State shall

accept this grant upon the express conditions that the premises shall be
held for public use, resort and recreation ; shall be inalienahle for all time;

but leases not exceeding ten j^ears may be granted for portions of said

premises" etc.; "the premises to be managed by the Governor and
eight other Commissioners to be appointed b}^ the Executive of Cali-

fornia, and who shall receive no compensation for their services." The
State, by the Act of April second, eighteen hundred and sixty-six,

accepted the grant, " upon the conditions, reservations and stipulations

contained in said Act of Congress," and provided for the administration
of the trust, by a Board of Commissioners. It is manifestly improper



for the State to proceed to violate the terms upon which it accepted the
grant, on the ground of alleged equities in favor of persons occupying
the vallcj'. The State accepted the gift upon certain conditions, one of
which was that it should not alienate the property. It could either

comply with the conditions or I'efuse the donation, and the better
course, in any event, would be to wait until Congress had previously
signified its consent to such an appropriation of its gift.

Aside, however, from the impropriety of this measure without the
preliminary assent of Congress, there are other considerations which
seem conclusive. The value of the Yosemite Valley and surroundings
to this State is imperfectl}' appreciated by us at the present day, and
this value is not merely »sthetical, but it is an important addition to our
material resources. The time is not distant when thousands of tourists

will cross the continent from the Eastern States and Europe to witness
its scenery and pass the Summer in its pure atmosphere. As this mate-
rial benefit will be shared by the whole population, none can justly com-
plain of the small amount annuall}'" expended by the State.

It is important that access to every part of the valley should be unre-
stricted, and that the traveling public should not be subjected to such
exactions as are said to be practiced in the vicinity of Niagara Falls.

The Commissioners have already made considerable improvement in

rendering the different parts of the valley accessible, and a trifling ex-

pense will enable them to make all that are necessary.

It could hardly be contended that a settlement on unsurveyed public

lands would give rights which would hinder the Government in dispos-

ing of them for public benefit. Whatever equities the grantees in this

bill have by virtue of their occupancy could be satisfied either by pay-
ment for such improvements as they had at the date of the Act of Con-
gress (which were not of great value), or by a lease at a n. minal rent
for a term of years. While, therefore, this bill originates in a feeling of
kindness toward the grantees who suffer from the action of Congress, it

is not one to which I feel at liberty to give my assent.

H. H. HAIGHT,
Governor.
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PROCEEDINGS OF COMMITTEE.

The Joint Hospital Committeo of the Senate and Assembly met at the

State Reform .School buiklin*^. February twenty-sixth, eighteen hundred
and sixty-eight, and had under consideration the matter of charges of

cruelty ])racticed by the Superintendent on some of the inmates, pub-
lislied in the Sacramento Union, November sixteenth, eighteen hundred
and sixty-seven, and in accordance with Senate Concurrent liesolution

JNo. 41.

Present, on the part of the Senate, Senators Teegarden, Perley, Me-
Dougail, Maclay and Johnson ; and on the part of the Assembly, Assem-
blymen Warrteld, Oliver, Mattingly and Mardis.

Hon. E. Teegarden in the chair.

TESTIMONY OF H. S. HOBLITZELL.

Mr. U. S. Hoblitzell was sworn, and testified as follows :

Question—What position do you hold in this institution ?

Answer—That of Superintendent.
Q.—Was there a boy by the name of French an inmate of this insti-

tution some time during the year of eighteen hundred and sixty-seven?

A.—There was.
Q.—What was his age?
A.—Thirteen years.

Q.—What was French's condition as regards health when he was
called for b}' a Mr. Taylor, of Sacramento?

A.—His health was good at that time. When taken from his room
on the day he was discharged, he appeared well and walked firml}*, but
when he came in the presence of Mr. Taylor, the person to whom ho
was to be delivered, he affected debility and assumed a staggering gait;

all, in my opinion, was put on for the occasion.

Q.—Was he handcuflf'ed /

A.—He was.
Q.—Was he in irons at any one time for the period of two weeks, as

charged in the Sacramento Union ?

A.—1 cannot answer that question positively. I think, during the



whole time be was at the institution, and at different times, he was in

irons for the period of two weeks.

Q.—Was the boy French at anj^ time kept chained to the floor ?

A.—He was.

Q.—While thus confined, was he at any time quite sick?

A.—Not that I was aware of at the time. My assistant has since told

me that he had an attack of fever during the time mentioned.

Q.—Was the boy French and another bo}^, upon being recaptured, at

any time whipped ?

A.—Thej' were.

Q.—With what kind of an instrument?

A.— With a leather plaited strap; the same as here exhibited.

Q.—How many lashes were inflicted?

jV.—I believe thirtj'-five. The reason why I think so is, that the

editor of the Appeal had been in the habit of making a notice every

time the boy French ran away, and I at last told him that if he ran

awa}" again 1 would give him one lash for every word written, and, as

near as I can recollect, thirt}-five words were wa-itten in the notice of

bis escape at this time.

Q.—Were the lashes thus inflicted on the bare back ?

A.—I do not know whether or not I took off his shirt; he had no vest

on. .

^

Q.—Was he made to count the lashes aloud as they were given ?

A.—He was.

Q.—Was a Spanish boy from Marysville also frequently whipped?
A.—No, sir.

Q.—Was the boy French at any time chained to an iron ring in the

floor ?

A.—Yes ; as a last resort.

Q.—How many feet of chain did he have to move with ?

A.—About three feet.

Q.—Was he ever placed in a dungeon, and how long was he confined

there, if so ?

A.—He was placed in a room admitting light and air, which we call a

dungeon ; I do not know how long he was confined there.

Q^—When thus confined, how and on what was he fed ?

A.—1 expect on bread and water.

Q.—Was he tlien placed in another room and chained to the floor

—

that is, after he had removed from the room called a dungeon?
A.—I think not; he was placed directly in the room he occupied when

chained.
Q.—Was a handcuff at any time placed on his wrist and with about a

foot of chain connected Avith an iron ring, so fastening him that it was
impossible for him to stand erect?

A.—I fastened him with the chain here exhibited to the Committee,
which is fifteen inches between the handcufl's and twentj'' inches to the

outside of the same; he was never chained by his wrist to the floor so

as to prevent his standing erect.

Q —Was he ever confined when sick with chills and fever?

A.—My assistant informs me that he was confined when sick with
fever; 1 w^as not aware of the fact at the time.

Q.—Was he ever confined without bedding, except a blanket or two?
A.—He never had less than two blankets and a pillow, when the ther-

mometer stood at ninety degrees.

Here Mr. Hoblitzell was requested to make such further explanations



as he deemed necessary in order to a full understanding of all the mat-
ters in regard to -which he had been interrogated.
To this end, Mr. Iloblitzell asked to have his reply to the charges,

publislied in the Sacramento Union, admitted as such further explana-
tion, he making oath that all the statements therein were correct and
true.

On motion, it was resolved that the said " replj- " be accepted as testi-

mony, and that the same be hereunto appended.

TESTIMONY OF C. KELSER.

C. Kolser was sworn, and testified as follows :

Q.—What position do you occupy in this institution, and how long
have you iield your present ])Osition?

A.— I am Assistant Superintendent, and have hehl the position since

the eleventij da}' of June last.

(I.—When, or at what date, did 3-ou first see the boy French ?

A. — lie was here when J came.
il —Was you here at the time Ij. S. Taylor, of Sacramento, came for

him ; and if so, how long had you been here?
A.— I liad been hero two or three montlis.

Q, —State fully all you know in regard to any punishment inflicted on
the boy French before he was taken from the institution by said Taylor.

A.— lie was handcuffed; I don't know how long; never saw him
whipj>ed ; tlie lasi time he was locked uj^ lie had fever; don't know that

he had chills; the fever continued two days; the boy was allowed two
pairs of blankets and a jiillow; his diet was the same as given other
boys.

CROSS-EXAMINATION KY MR. HOBLITZELL.

Q.—At the time the boy had fever did you re])ort the case to me?
A.— I did not.

(^.— Dill he, during his confinement, take his regular meals three times

a day?
A.—lie did, with the exception of one time, when J forgot to give it

to him.
(»>.— Dili vou give the boy needed medicine when he complained of

fever?

A.—1 did.

DIRECT EXAMINATION RESUMED.

(}.—Was the bo}' French chained to the floor by the hand or foot?

A.—lie was chained to the floor by the hand, so that he could not
stand erect.

(^— Is this the chain [presenting the chain exhibited by Mr. Ilob-

litzell]?

A.— I do not think it was quite as long as that; have not a distinct

idea about the chain now.
(^—Are y..>u sure this is not the chain?
A.—I am not certain; it may bo the samo.
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Q.—How long was French chained to the floor?

A.—As near as I can remember, it was seven or eight days.

Q.—Was it just prior to his receiving his alternative sentence?

A.—I think it was.
Q.—Was this the time Mr. Taylor was there ?

A.—It was, as near as 1 can remember, and this was the last punish-

ment he received at this house.

Q.—Have j-ou seen many cases of fever; and what evidence have you
that he had fever?

A.—I have only his own words and his appearance, which was changed
from that of health ; I never saw many cases of fever.

Q.—Has the Superintendent ever inflicted severe and unreasonable

punishment on any of the hoys since 3'ou have been connected with the

institution?

A.—No; he never has.

Mr. Maclay moved that the examination be indefinitely closed, which
motion prevailed.

On motion of Mr. Maclay, the Committee adjourned to meet again at

the call of the Chairman.

[For the Union.]

MATTERS AT THE STATE REFOEM SCHOOL.

Messrs. Editors : In your issue of Saturday, sixteenth instant,

appears an article animaclverting severely upon the present manage-
ment of the Reform School, and making specific charges of the gravest
nature, which a sense of duty to myself, and to the parents whose chil-

dren I have the care of, requires that I should refute. The article in

question is so glaringly inconsistent in many of its statements, and so

highly colored in exaggeration, interwoven as it is with some direct mis-

statements, that were it not for your extended circulation, and the injury

it might do a deserving institution, 1 should be induced to let it pass

unnoticed and rely upon a discriminating public to judge, by the article

itself, whether or no an undue amount of cruelty had been practiced

upon the guilty boy, as charged. To pass over that portion of the article

evidently intended to enlist sympathy, 1 notice, first, the following:

" Ta3"lor, after considerable difllculty, procured an order from the
Directors of the school for the custody of the boy, on condition that he
delivered him to the authorities of this cit}'.''

The conditions were that Taylor was to deliver the boy to the Sheriff

of Sacramento County. French had been committed from the Police

Court of Sacramento (Judge Foote presiding), for crime, and brought to

the school October thirtieth, eighteen hundred and sixty-six, for the
term of three j^ears, with this alternative sentence, viz :

" That if, at any time during his continuance at the school, the Trus-
tees should become satisfied, and would so certify upon the commitment,
to his being incorrigible, then he was to be remanded to the Sheriff" of



Sacramento County and confined in the Jail of that county for the space
of thirty days."

This order had been made previous to Taylor's visit to the school,
which was on the eighth of October. On that day he (Taylor) arrived
at the school with an order from the Trustees for a boy named Sullivan,
and then agreed to carry out the provisions of French's alternative sen-
tence, and deliver him as above stated.

If he performed his commission faithfully, the following, from the same
article, seems a little strange :

" When Taylor arrived in the city, Judge Foote refused to restrain the
boy any further, and he was taken to his mother."

In regard to the discharge of the boy by Judge Foote, that is a
matter with which I have no concern. I had been relieved of his cus-

tody by the Trustees, at my own solicitation, and I certainly liad no
desire that his alternative sentence should be executed against him, if

it could be avoided. But I am not aware of any law upon the statute
books giving Judge Foote sucii authority.
The next charge is the following:

" Between one and two hours elapsed before he was permitted to see

French, and when he was brought to him he was so feeble that he was
unable to walk without staggering, and so emaciated that Taylor feared
he would scarcely reach home alive."

If Taylor would have the public believe that I kept him waiting one
or two hours designedly, to tix French up for the meeting, or that I

would not permit him to see the boy in his own room, if he had asked
it, I pronounce it wholly untrue. He may have been in the building an
hour or two, for I believe he improved the occasion of going over the

premises with the Acting Matron of the establishment; but that it was
lialf an hour from the time I met him until the boy was presented to

him, I do not believe. When presented to him, the bo}' did stagger; but
he had a role to play, and knew it, and none could play it better than
he. I knew it was affectation upon his part, and so said at the time.

For in all my experience of boy character, I have never known one more
deceitful than he is. That he may have looked pale and haggard from
recent confinement, I do not deny; he never had any color. Here is

my description of him, put on record when he was first received : Age,
thirteen; height, four feet eleven inches; bright gray eyes ; hair very
light, almost white; prominent nose; sharp face; complexion pale.

He was not accused, so far as we know, of committing any other
offence than that of "running away," is the next charge; and further

along in the article the author very naively sa3's he onl}^ ran away nine
times. Nine times in eleven months! What graver offence than this!

Could such conduct be tolerated and subordination preserved ? In this

alone consists his complete incorrigibility which consigned him to his

extreme punishment ordered by the Court. But here is his runaway
record :

Brought to the school October thirtieth, eighteen hundred and sixty-

six; escaped November eighth ; escaped November fourteenth ; escaped
January tenth, eighteen hundred and sixty-seven; escaped January thir-



tieth; escaped February sixth; escaped February fifteenth; escaped
July twentj'-first ; escaped September second; escaped, and lastly, Sep-
tember twenty-eighth; remanded as incorrigible October eighth."

Always, with one or two exceptions, inducing other boys to accom-
pany him, and arrested each time at a cost varying from five to

twenty dollars, to say nothing of the annoyance and lapse of time of

myself or assistant in looking them up each time. He was properly
punished every time; sometimes with handcuft's, and once with a plaited

leather strap, twenty inches in length, half the thickness of my little

finger, and weighing less than an ounce by my letter scales. I am pre-

cise about this instrument of torture, lest it might be magnified into one
of immense proportion. Every appliance and means was used to recon-

cile the boy, not only by mj-self, but my assistants, seeing his peverse-

ness, used their endeavors, all to no purpose. As a dernier resort, with
the sanction of the Trustees. I placed manacles upon his ankles, with a

chain long enough to admit of his walking about, but these he freed

himself from in less than twentj'-four hours, by springing the lock with
a common string; a trick entirely novel to me, and which I Avoiild not
liave believed possible. With a determination to secure him until he
could be remanded to his alternative sentence, and with his repeated
threats, which reached me through his companions, that I could only
keep him by chaining him, I resorted to the handcuff" fastened to the ring

in the floor, which would prevent his obtaining implements with which
to manipulate his fastenings.

In this condition Taylor found him on the eighth of October, having
been placed there September thirtieth for his last escape, two daj'S be-

fore. His bedding consisted of two pairs of woollen blankets and pil-

low, and when the warm weather of that period is considered, I think
it will be conceded was quite sufficient.

To the charge, that during this time he was sick Avith chills and fever,

my assistant, who attended upon him three times a day to give him his

meals, says that a portion of the time he had fever, but that he did not
at any time fail to eat his regular meal; that he gave him needed medi-
cine, and did not deem it necessary to report the case to me.
That his punishment was remitted at any time, on account of visitors

to the establishment, is untrue and without an}^ foundation whatever.
To the final charge, that ncAv clothing sent up by his mother was given

to other boys, and old clothes furnished him, is wholly and entirely un-

true. When Ta^'lor came, he presented a memoranda of his apparel
from his mother, and every article was given him as enumerated. He
left behind a trunk, which is here subject to the order of his mother,
and which Taylor refused to take, alleging, as a cause, want of room in

his bugg}'. The only foundation for this charge, that I can conceive,

and wdiich may reveal the whole animus of charges against the present

management, is the following: On the morning of October eighth 1 had
occasion to send two boys into town to perform a commission for me.
On the road, when about half way, Taylor, coming out, met them, and
learning that one was a boy he had an order for from the Trustees to be
delivered him on certain contingencies, forthwith took him from the

Avagon and brought him back to the school. It can readily be imagined
I was not a little displeased with such an assumption of authority from
an entire stranger, and so characterized the proceeding at the time. To
this boy, thus returned, 1 bad loaned an overcoat belonging to French,



and to this circumstance alone can I attribute the foundation for the
charge.

The above is a plain statement of facts—necessarily lengthy, because
there were a good many counts in the indictment—and I preferred to
answer them seriatim. The whole case can be summed up in a 'few
words : The boj^ was a very bad one ; had been convicted twice before
in a Court of justice for misdemeanor; certified to by the Trustees as
the worst one ever brought to the school. What could I do ? Harsh
means had to be resorted to, because it is shown mild ones would not
answer his case. I have discharged over forty boys in the two years
past—have over that number at present under my care—and yet from
those discharged or those at present in the school never a murmur of
cruel treatment.
The attorney who took the boy French took with him the boy Sulli-

van, sent us from Sacramento also. We hear nothing of a case being
worked up in tliat boj-'s or his widowed mother's behalf And why?
Because he was a good boj- while in the school, alwaj's found trust-

worthy, never once punished, because he never merited it. Every
attache of the institution will bear willing testimony to this boy's
obedience to orders and faithfulness to every duty imposed upon him.
He left us regretted by all, while the reverse was the case with French.
The testimony of such a boy would not avail anything in the end to be
accomplished b}' the attorney for French. Sympathy was to be excited
for a poor lone widow, with probably a retaining fee; hence the article

in question, liolding up to the public view—as he is—a notoriously bad
boy, known intimatcl}' b}' the police force of Marysville and Sacramento
from their frequent arrest of him.

I challenge scrutin}* in this case, and in any and every case of any
boy ever under my charge. I scruple to no man in my reverence to
that greatest of virtues, charitj-, and 1 have never before been in a posi-

tion where it has been called into requisition oftencr than my present
one, nor oftener exercised. Hence the charge of inhumanity falls harm-
less upon me,

H. S. HOBLITZELL,
Superintendent State Reform School.

Marysville, November 20th, 1867.

We, the undersigned, police officers of the City of Marysville, herebj'
certify that we know the boy French mentioned above, intimately, hav-
ing frequently had him in our custody as an escape from the Eeform
School, and from our own observation, together with his admissions to
us, we believe him ta be one of the most incorrigible youths we have
ever met.

(Signed:) M. E. CASAD,
D, P. DERRICKSON,
J, F. SMILEY,
H. L. McCOY,
J. C. DONLEY (City Marshal).

In addition to the above, I further cortif}' that frequently when I have
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arrested French I have asked him whether he got good food and plenty

of it, and whether he was well treated or not at the Heform School, and
in every instance he answered that the food was good and plenty of it;

that he and the boys all were treated well, and liked Hoblitzell first

rate; and to my question why he ran away, invariably answered, "To
get tobacco."

M. E. CASAD,
Detective Police Officer, Marysville.
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R E F O R T.

'Mr. Speaker : The Committee'on the Judiciary, to whom was referred
Assembly Bills Nos. 73 and 484, would respectfully report that they
have had the same under advisement and have arrived at the following
conclusions

:

These bills propose, in effect, to nullify the Act of Congress providing
a circulating medium of Treasury notes, commonly called " legal ten-

ders," and establishing within the State of California a specie basis only.

The right to provide a currency within the United States other than
gold and silver has been assumed by the Congress of the United States
as a constitutional grant of authority, which has been by our Courts
and the Courts of various States of the Union held to be within their

prerogative, and in a late case the Supreme Court of the United States
have, in an indirect adjudication, uttered the same judgment.
The opposition to the general adoption of the Congressional currency

arises from the assumption and frequent repetition through the various
channels of popular communication of the irredeemability and conse-
quent reduced value of that sjDCcies of currency. Even His Excellency
the President of the United States, in treating of that subject in his

message to Congress, has fallen into the common error and given credit

to that fallacy.

Gold and silver, by being adopted as of uniform value with the impress
of the coinage of the United States, is redeemable only by our citizens

accepting and receiving it in free exchange in the trading or commercial
and mercantile pursuits of the country. A worn twenty dollar piece of
coin is even so received if the impress is still visible, though the real

value, as an article of commerce with other nations, or to return to the
Mint for coinage, is much depreciated. There is nothing back of this

coinage to make it valuable except the standard impress and its uniform
adoption b3'- the community as a medium of exchange. The general use
of the coin, and no intrinsic value in the metal, gives the value which is,

though specific in amount, really relative only to the various articles of
merchandise, dependent upon the demand and supply both of the me-
dium of exchange and the commodities to be disposed of.

The same might be said of the Ti*easury notes, with this advantage in

their favor, that they are more convenient; and when worn by long use



they can be returned to the Government and a new one substituted,

without any deduction in value from wear and tear.

The Treasury notes, when generally and universally accepted as a

medium of exchange, are by that very fact constant!}' redeemable, and'
when linally called in by the Government of the I'nited States will be

redeemed with stamped metal that will only subserve'the one purpose

—

as a circulation to aid exchange.
Tour Committee are generally of the opinion that the Gf)vernraent of

the United States made a gross mistake in making any exceptions as to

the purposes to which " legal tender" notes might be applied, thus cur-

tailing the use and lessening the demand, and, as a consequence, reducing
their value. Had they have needed gold for foreign trade more than

was received into the Treasury, as asserted as the reason for the excep-

tion, it could have been readily procured on the faith of the nation ; but

in that your Committee are of opinion that the exports—which in all

healthy nations will in the end equal the imports—would ultimately, if

not constantly, have regulated and provided for foreign exchanges, and
taken in connection with the large amount of precious metals constantly

being extracted from the mines within our limits, would have left no
cause for embarrassment or of apprehension. True, for a short time during

the rebellion, our exports were nominal, whilst our imports were large;

but, for the time being, a correct financial policy could have provided for

the deficiency without depreciating the currency and credit of the

Government, and by that means largely- increasing the indebtedness to

rest upon the taxpayers for generations to come.
The unfriendly legislation of this State in restricting the circulation of

the legal tender notes has been another great cause of depreciating their

value—for value is regulated bj" use and demand—and has thus placed

the circulation of the country' under the control of scheming capitalists,

whereby, b}' the distinctions between the standard value of the precious

metals and the Treasury notes, it has placed within their control those,

relative values, and by that means, by flooding or depressing the market
in either the metallic or Treasur}' note circulation, from da}' to day, they
have been enabled to make capital, remaining constantly in their own
hands in one character or the other, pa}^ a large percentage of profit to

the holder at the expense of the laboring and producing classes of the

community.
Should the bills under consideration become the law of the State and

find aid through the Courts to enforce it, the influence would be but to

further aid in restricting the circulation, and, as a consequence, depre-

ciate the notes of the Government.
At an earl}' period in the history of the Northwestern States, the

" Mint drop" infatuation took possession of the councils and for a time
ruled the destinies of those infant States, and only until the value of

property was reduced to ruinous rates and the country nearly bank-
rupted did they open their visions to the Avider field and permit the

sound circulation of other States—of paper currency—a use in their

midst. The "Mint drop" fitrore was but the reaction to the other
extreme of the "wild cat" banking system that first prevailed, which
had thrown upon the country a worthless, unredeemable paper cur-

rency, issued from unsound, fictitious and worthless corporations of indi-

viduals, and not invested with the character of " legal tender," which
would enable the holder to meet his obligations therewith.

This character of legal tender in the discharge of all contracts and
liabilities, if preserved and protected by the Government, makes in itself



this character of currency as much redeemable and of as much value as
can attach to any kind of circulating medium. If the amount of circu-

lation is redundant, let the General Government interpose and restrict

the issue of legal tender notes bj- the National Banks, based upon the
Government bonds upon which the people have to pay them an interest
equal to the value of the use of the money, whilst they are permitted to
issue, in another form, as bank notes of legal tender credit, a circulating
medium nearly equal to their original investment in the bonds—thus
enabling the capitalists to make the second use of their money.
The first issue of legal tender notes was an experiment, pressed by the

emergency of the moment, and that mistakes should have arisen is not
to be wondered at ; but after this term of ex]>erience of the advantages
resulting, and of the errors of past legislation depreciating the value of
that kind of mone}', we deem we should be derelict of our duty to our
constituents did we not urge our objections to further legislation of the
character proposed in the bills under consideration.

Your Committee, as a conclusion, would respectfully recommend the
indefinite postponement of both of said bills.

''
E. STEELE.
J. W. DWINELLE,
JOHN H. MOOEE,
A. COMTE.
J. E. BUCKBEE,
WILLIAM H. CURETON,
CHAELES A. TUTTLE,
BENJAMIN HAYES,
J. J. PAPY.
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HE F O R T.

Mr. Speaker : Your Committee on Public Ijands, to whom was referred

Assembly Bill No. 271, entitled " An Act to grant to William H. Davis
the title of the State^of California in certain property situate on the
water front of the Town of New San Diego," and the accompanying-
petition of said Davis, have had the same under consideration and beg
leave to make the following report, viz :

From the documents and other evidence before the Committee, the
following facts are gathered : By a M'ritten agreement or contract, dated
March sixteenth, A. D. eighteen hundred and fifty, it appears that the

parties for whose relief the several bills are intended, with oJ;hers,

formed a company for the purpose of purchasing of the Town of San
Diego a certain tract of the pueblo lands of that town, of which the
lots specified in the bill before us form a part. The purchase money
was to be advanced by Jos6 Antonio Aguirre, William Heath Davis and
Miguel de x'edrorena. A further agreement between them was, that a

wharf and warehouse should be built thereon. The capital therefor Avas

to be advanced by said Davis, to be reimbursed out of the first money
arising from the sale of lots, or the proceeds arising from the wharf and
warehouse. The other terms are not material to the case before us.

Proceedings were then taken b^* them to obtain a grant from the town
authorities, who were then still acting under the authority of the
Mexican laws. By order, dated on the same da_y, Jose A. Estudillo,

Prefect, consented to the grant, reciting that the site of said lands was
within the commons marked out for the inhabitants of said pueblo, and
that the proposed enterprise would be of benefit to them.
On the eighteenth of March, A. D. eighteen hundred and fifty, Thomas

W. Sutherland, as Alcalde of the District of San Diego, executed a deed
for said tract to the parties above referred to '-in consideration of the

sum of two reals per vara front for each lot of one hundred varas in

front and one hundred varas in depth," in all amounting to the sum of

two thousand three hundred and four dollars, upon the following condi-

tions, viz :

First—That there should be erected thereon a wharf and warehouse,
to be commenced within six months and completed within one year



thereafter. That if said tract should be laid out into a town or city, a
public square should be reserved to " all the citizens of San Diego," and
one lot of fifty vai'as square, bordering on the public square, should be

conveyed to the authorities of the Town of San Diego.

This deed was duly recorded on March nineteenth, eighteen hundred
and fifty. In July of the same 3'ear a voluntary partition of the lots in

said tract (then called " New San Diego ") was made between the pai'-

ties, and in September following the said partition was confirmed by a
decree of the District Court of the First Judicial District for the County
of San Diego—under which decree their respective interests were finally

partitioned to them, and they have since remained in the possession of

the premises, making sales of the same.
The official map of said " New San Diego," made b}^ A. B. Gray,

United States Boundary Commissioner, and T. D. Johns, United States

Army, has been before us; and the lots respective!}' claimed, as set forth

in the bills, are designated thereon with all necessarj" certainty of
description, and com))liance has been shown with the conditions of the
grant of the Alcalde and Prefect.

There is no reason to believe that perfect good faith did not govern
the claimants and the town authorities in forming this new establish-

ment for the objects they must have had in viev^'', and that a warehouse
and water front were a necessity to the proper development of the
interests of the new settlement or town.
The aforesaid site is situated on the baj' or harbor of San Diego, and

is distant about three miles (up the ba}') from the " Old Town," and six

miles from the entrance to the harbor; and it was doubtless a sound
judgment in the authorities to make this location, in view of the future
business of the place. In fact, it presents many advantages for laying
out a-town, having sufficient depth of water in front of it for vessels of
largo capacit3\ a bi'oad and level site, and near the main body of popu-
lation then living; within the eiiiht leairues of land belonijin": to the said

Pueblo.
The improvements made under and by virtue of the aforesaid con-

tract were undeniably of great public benefit to all the inhabitants
thereabouts. The price paid for the lands, as fixed by the authorities of

San Diego, was not insignificant, considering tbe value of the lands at

that lime, and was, besides, a considerable revenue to that town, then
very remote from the then great commercial highways.
The consideration was, as has been shown, paid jointly bj^ Aguirre,

father of one set of the heirs claiming, Pedrorena, father of the other
heirs, and Davis, and amounted to two thousand three hundred and four
dollars. And the Avharf and warehouse were erected at a cost of twenty
thousand dollars, and was paid exclusively by Davis, and for which he
has never been reimbursed in any manner by the other jiarties to the
agreement.
The entire water front of the Harbor of San Diego is about six miles

in length, of which the lands in question comprise but a small fraction.

Your Committee, therefore, in view of the foregoing facts, believe
that the petitioners, although acting in good faith in ever3'lhing con-'
iiected with the foregoing transaction, failed to obtain a legal right to >

the lands in question, for the reason that the authorities granting the
same had no right or power to grant said lands, for want of jurisdic-
tion

; and whatever of claim they may have is based wholl}^ upon the
equities of their case. What those equities are is not for your Com-



mittee to determine, but must be left to the Avisdom and consideration
of your honorable bod^' . But in view of the fact that the aforesaid Davis
has expended a large amount of monej' on the faith of the said grant,
and unless contirmed in the possession and title to the same will suffer
serious loss and perhaps be ruined in business, we would most respect-
fully recommend that the said W. H. Davis be confirmed in the posses-
sion and right to such of the lands as are comprised in block eight
hundred and nine (809), as represented on the official map of the City
of San Diego, by Charles H. Poole, and comprising twenty-two (22)
lots, lying between San Jacinto and Buena Vista streets, the same being
block twenty as represented on the official map of said Town of New
San Diego, b}- A. 13. Gra}' and T. D. Johns, United States Army and
United States Boundary Commission of eighteen hundred and fifty,

together with the water frontage to the same for a distance into the
bay sufficient to reach a depth of water suitable for the purposes of
commerce, being one hundred and forty feet, as prayed for by petitioner.

So far as the claims of the other heirs represented in the Bills Nos.
275 and 272—relating to a part of the same land, claimed by Jose A.
Aguirre and M. Pedi-orcno or their heirs—are concerned, your Commit-
tee are of the opinion that they not onl}- have no legal right but fail to
show an}' equities, none of them ever having spent anything either in

monc}' or by making improvements thereon; they do not now reside
upon nor have they ever occupied the lands or any part thereof at any
time; hence, so far as the}- are concerned, your Committee are of the
opinion that the State should not grant the lands asked for in the said
Bills Nos. 275 and 272, and recommend they do not pass.

Your Committee would state, in conclusion, that whilst they make
the foregoing recommendation, they fully understand that it is only as
a matter of justice, resting entirel}^ upon the equities in the case; and
in that case refer the matter to your own honorable body, for such ac-

tion as may seem most likely to promote the ends of justice.

TULLY,
Chairman of Committee on Public Lands.
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Mr Speaker: The undersiirned, from the Committee on Ways and
Means, begs leave to present a minority report on Assembly Bill No. 300

—

An Act to abate the tax on mortgages—believing that the Act in ques-
tion, involving matters of the gravest importance, affecting the financial

resources of our State to an extent entirel}- beyond our present means
of ascertaining, should receive the most careful consideration before it

should become a law :

The theory of taxation recognizes an equality in the distribution of

the burdens of government. The Constitution requires and demands
that taxation shall be equal and uniform throughout the State. The
language of the Constitution is that "all propert yin this State shall be
taxed in proportionto its value."

In the enumeration of property in our Revenue Law, among other des-

ignations of personal property, occurs the word mortgage, used only to

more fully embrace the different items of taxation, not treating property
known as mortgages as in any manner different from money on deposit,

monej' on hand, horses, cattle, or any other species of personal property.

A mortgage represents the number of dollars expressed in the instru-

ment, and can be negotiated in the open market for its full nominal
value, if solvent; if not, the tax would not be claimed. Then by what
species of reasoning can it be claimed that mortgages shall be exempted
at the expense of other classes of property ? It may be claimed that the

Legislature has a right to remit taxes, although levied in accordance

with law, but a demand for a remission of taxes of the class enumerated
admits that the requirements of the Revenue Law have not been faitlifuUy

executed by the officer entrusted with its execution. As revenue officers,

as well as others engaging to execute official trusts, take the oath to

faithfully discharge the duties pertaining to their offices, they cannot
claim to pass upon the constitutionality of the law, but to execute the law
as they find it ; and if the revenue officers in portions of the State have
failed to do their duty, the people of the State at large should not be

called on to assume the results of their neglect. The power of money is

always aggressive, and demands and dictates the policy by which it

protects itself. The theory of the remission of the mortgage tax—that

the poor man, the borrower, will receive the benefit of such abatement

—



is Dot supported by the efforts brought to bear on the passage of this

Act. As we have no right to exempt in advance moi-tgages, anj^ more
than other items of personal properl}', we cannot assume the illegality of

the same tax past due, when the law designated that such property
should be taxed and it could only be considered a gift to the money
lender.

If persons prefer to loan mone3^ and depend upon the profits accruing

from its use, rather than invest in real estate or other visible property,

there are certainly no good reasons why the real estate and other prop-

erty should bear all the burdens of government, and save harmless the

money lender, who has all his means invested in mortgages. As an Act
of the Legislature exempting mortgages from taxation would be in

open violation of law, as lately decided by the highest judicial tribunal

within our State, it would seem equally against the law, or at least

public polic}^, to exempt propert}^ from the payment of taxes that the

law especial!}" says shall be taxed. The theory that propertj^ is doubly
taxed by reason of mortgages being inventoried in the list of personal

property is more apparent than real, but may in exceptional cases seem
to so operate; but no law in all cases is entirely equal in its results.

The delinquencies on taxes accrued on mortgages are not of general

occurrence. As such taxes have always been recognized and paid as a

legitimate tax by a majority of the counties of the State, there would be

a manifest injustice on those who have paid such tax to now share the

loss of those who have failed to pay. It is claimed by the advocates of

this bill that the State will receive no benefit from the tax sought to be

remitted b}^ this Act, but that individuals will be ruined—a kind of rea-

soning founded in sophistrj- ; for if the taxes have been paid by the

mortgagor to the mortgagee, which has frequently been done, or depos-

ited iu bank to his credit, the borrower would have nothing further to

pay, but the lender, who has already received or been indemnified for

the tax, would only pay a tax which he has wrongful!}' exacted from the

borrower; and to remit this tax would only be a gift to the money lender,

and a concession and recognition of the power of money over the labor

and industry of the community. The objection to the taxation of money
is urged on the ground that it operates to shut out the influx of foreign

capital, which it is claimed should bear no part of the burdens of gov-
ernment while claiming its protection. A more reasonable exemption
would operate in favor of the citizen who imports to our State improved
stock or other sources of wealth, than to exempt the foreign capitalist

who transfers his money only as a means to increase his interest, and
to derive greater benetits from its uses here than elsewhere. A more
equitable abatement would be to relieve the mortgagor from the pay-
ment of taxes on the amount owing on mortgage property, which he
really does not own, rather than to relieve the mortgagee from the

payment of taxes on an active, accumulative capital represented by his

mortgage. Believing and knowing that this law is not sought for by
the laborer and artisan, but is urged entirely in the interest of the
money power of the State, the undersigned recognizes in this Act
another encroachment upon and successful entailment of further bur-

dens upon the labor of the country, and is a verification of the trite

saying that money is power.

Respectfully submitted.
WILLETS.
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Mr. Speaker: The Committee on Federal Relations have bad under
consideration Assembly Joint Resolution No. 3, relative to appropri-

ating fifty thousand dollars by Congress for turning the River of San
Diego into False Bay, and otherwise to improve the Harbor of San
Diego.
From the information we have been able to reach in reference to the

subject, the facts seem to be as follows :

Resolutions upon the same subject under consideration were passed by
the Legislature of this State, February fourteenth, eighteen hundred and
fifty-two, and Congress subsequently made an appropriation in pur-

suance thereof for the same purpose, as called for in the present resolu-

tions, to the amount of thirty thousand dollars.

As a result of such appropriation, a survey of San Diego River was
made, under the direction of the General Government, by Georgb H.
Derbj'-, Lieutenant of Topographical Engineers, and a report thereof,

dated March thirtieth, eighteen hundred and fifty-three, will be found

in Executive Documents, First Session Thirty-third Congress, Volume
One, Part Three, pages one hundred and nine and one hundred and fif-

teen, inclusive; and a map thereof will bo found in " Maps and Views to

accompany Messages and Documents of eighteen hundred and fifty-

three and eighteen hundred and fifty-four," being Illustration Number
Nineteen therein, published by authority of Congress.

From this report and the map referred to, we learn that San Diego

River has its source in a small lake or pond about forty miles distant

from San Diego Bay; that in seasons of extreme drought the lake

becomes entirely dry ; at which time the bed of the river is dry also

throughout its extent, with a few exceptions where the water flows for

a short distance, and then, sinking in the sand, disappears. The tribu-

taries of the river are unimportant mountain streams. The entire bed

of the river, from source to mouth, is of light drifting sand, with the

exception of two points, where the mountains come down to the river

on either side, forming high and precipitous banks about one mile in

length at each place. With these exceptions the banks of the river are

low, alluvial bottoms, varying in width from one to five miles. The
river usually commences running in November and continues until about



March. Freshets are of frequent occurrence. Immense quantities of

sand from the high mountains are brought down to the river by the

Winter storms, and by the freshets carried to the river's mouth ; at

which times the water reaches a velocity of five miles per hour, and has

a depth of from six to eight feet.

A large sandy plain separates what is called False Bay from San
Diego Harbor. Until the year eighteen hundred and twenty-five, San
Diego Eivcr emptied itself into this so-called False Bay—in which year

a great freshet occurring, it overflowed its banks, destroying much prop-

ert}^, and formed a new channel discharging into the harbor of San
Diego, where it still remained in March, eighteen hundred and fifty-

three.

False Bay, prior to the year eighteen hundred and ten, was sufficiently

deep to admit of the ingress of vessels of very considerable size, but at

present is filled with shoals and sandbars, and has hardly sufficient

water at low tide for an ordinaiy sail-boat.

As to the Bay of San Diego, next to that of San Francisco no harbor

on the Pacific Coast of the United States approximates it in excellence.

We are thus informed by the Coast Survey reports of eighteen hundred
and sixty-two. When inside the harbor, vessels are perfectly safe;

there is not reach enough for the -wind to raise a swell, and the holding

ground is excellent.

But, in the language of Professor Bache, Supei'intendent of the Coast
Survey, in eighteen hundred and fiftj'-one, "the most important subject,

however, connected with the bay is the effect of the debouchement of

the San Diego Eiver, bringing with it, when high, in the rainy season,

great quantities of sand directly into the channel. It is believed, and
apparently with reason, that unless the course of the river be changed
the channel will be ultimately filled, which will have the effect, I think,

of not only cutting off communication with the new town (New San
Diego), but also of destroj-ing the bay entirely as a harbor, for it ap-

pears that nothing keeps the ba}^ open but the great amount of water
flowing in and out at the narrow entrance. This is an excellent harbor,

and its loss would be severely felt."

Lieutenant Derby says

:

" The gradual inroad upon the channel of the harbor, caused by the
deposits of the river, has been noticed from year to year since eighteen
hundred and twenty-five, and the local authorities, alarmed for the har-

bor, have made frequent attempts to turn its course, some of which for

a time have been successful ; but as the barriers used were merely sand
and brushwood, they were soon worn away, and of late years the at-

tempt has been abandoned."

Under the appropriation made by Congress, Lieutenant Derby pi'O-

ceeded with the work, and in November, eighteen hundred and fift}'-

three, completed a dam and canal, which served to turn the river as
proposed, from the harbor into False Bay; but the levee along the dam
and canal, which was the most important part of the work, was never
constructed, because of the insufficiencj^ of the sum appropriated by
Congress to comjjlete the same.

It was hoped, however, that the work as completed would neverthe-
less answer for the purpose for which it was erected; but the velocity of
the current during an unusually heavy freshet, impelled by the pressure



of such a vast body of water behind, commenced to affect the banks of

tlie canal, and in the course of a few j-ears, no repairs having been
made, the whole work gave way, the same never having been completed
according to the plans adopted by the Government, for the reasons above
stated.

An additional appropriation was made by the Congress of eighteen
hundred and fifty-four, but failed for some reason to receive the approval
of the President.

In the year eighteen hundred and fifty-six, a bill to the same effect

passed the United States Senate, but failed in the House of Eepresenta-
tives.

The matter was again brought to the attention of Congress by our
Eepresentatives in the year eighteen hundred and fifty-eight, but no
satisfactory result was arrived at. because, as was alleged, of the de-

pi*essed condition of the Government finances.

In view of all the facts in the case, and especially of the great impor-
tance of preserving so excellent a harbor as San Diego, the second on
the Pacific Coast of the United States, from almost certain destruction,

we, your Committee, would earnestly recommend that the resolutions

refen-ed to be adopted by this House.
S. L. LUPTON,

Chairman.







>



MINORITY REPORT

FROM THE

COMMITTEE ON COUNTIES
AND COnSTY BOUNDARIES.

RELATING TO

ASSEMBLY BILL NO, 334.



D. AV. GELWICKS, STATE PRINTER.



R E P» O n T

Assembly Chamber, March 11th, 1868.

Mr. Speak!:r : The undersigned, of the Committee on Counties and
County Boundaries, to whom was referred Assembly Bill No. 834, enti-

tled "An Act to restore the county boundaries of the Counties of Sierra,

Yuba and Plumas," beg leave to offer the following as the opinion of
the minority of said Committee :

The bill referred to the Committee was, in its terms, an Act to repeal
the Act of March thirty-first, eighteen hundred and sixty-six, by which
a portion of the territory of Sierra County was attached to Plumas
County, and the passage of an Act to repeal the Act of eighteen hun-
dred and sixty-six was ])etitioned for by ninety-tiiree ])crsons purporting
to live in the disputed district. It was admitted in the Committee that

the petitioners composed but a moietj^ of the residents of the district

sought to be set oft' into the County of Sierra, while it was admitted
that a large majorit}' of the people of that section were opposed to any
change of boundaries. The Committee, however, as a compromise, pro-

pose to gi^^ to Sierra County all that portion of the disputed territory

lying south of Slate Creek, without any compensation to Plumas County
for being thus despoiled. Your Committee are unable to look upon the

substitute offered by the Committee for the original bill as a compro-
mise; it takes all and gives nothing.

It was stated in Committee, and not denied, that the portion of terri-

tory IjMng north of Slate Creek desired almost unanimously to be
attached to Plumas County; that the road from Laporte to Quincy (the

county seat of Plumas County) runs thi-ough the only settlement north
of Slate Creek and above Laporte; that the wish of that people is to

be attached to Plumas County for their own convenience; and that the

difference between the territory Ij'ing north of Slate Creek, in Sierra

County, and that lying south of Slate Creek, in Plumas County, is

trifling; the population is about equal, and the convenience of reaching
the county seat is without comparison in favor of Plumas County; and
yet the majority of the Committee, without petition for that purpose,
and in violation of the rule acted upon heretofore by the Committee,
seek to despoil one county at the expense of another, without excuse or



It will be remembered that about two years ago there was a road
election held in Plumas County to decide whether the county should

subscribe bonds lo the amount of one hundred thousand dollars in aid

of roads in that county; that the people of this disputed district entered

into said election with spirit, and that there were polled five or six hun-

dred votes in favor of the issuance of said bonds (the vote being unan-

imous in its favor), while the majority for the bonds in the whole county
was only about two hundred—proving that it was the vote of this dis-

trict which carried the road bond proposition ; and the undersigned, of

the Committee, respectfully present that it is unfair, unwise and unjust

to establish a precedent that the people of any section of a countj^ may
deliberately vote an enormous debt to the county and then go into an
adjoining county bodilj' and escape bearing the burdan for which they

are responsible.

The undersigned are informed, and believe, that the territory north

of Slate Creek, in Sierra Count}', desire to be attached to Plumas County,
and that if a compromise is the object of the substitute bill, it is not
attained by its terms in the substitute reported ; that a fair compromise
would be to make Slate Creek the boundary line from its head down to

the point where the lower end of Plumas County terminates:

First—Because it is a natural boundary.
Second—Because it would be an equitable division in population and

property between the Counties of Plumas and Sierra; and
Third—Because the convenience of all interested would be served,

and finally settle the vexed " Alturas" question.

In conclusion, the undersigned respectfully, yet earnestly and firmly,

protest against the action of the majorit}' of the Committee in this

matter, believing it to be impolitic, unwise and unjust, and establishing a

precedent which may hereafter be cited in the interest of any small body
of people who may become dissatisfied with their local condition ; and
they give notice that when the substitute for Assembly Bill JSTo. 33-4

comes up in this House they will move an amendment, making Slate

Creek the boundary line between Plumas and Sierra Counties, or such
other action as may be in accordance with justice.

JOHN E. BUCKBEE,
Minority of Committee on Counties and County B(>undarie8.
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MEMORIAL AND JOINT RESOLUTION.

MEMOEIAL IN EELATION TO CHINESE IMMIGEATION.

The Memorial of the Legislature of the State of California to the Congress of
the United States rei<pectfully represents

:

That there are within the borders of the State of California at the

present time upwards of fifty thousand Chinese, -whose numbers are

constantly and rapidly increasing. They are distributed somcAvhat gen-

erally throughout the entire State, the larger proportional number being

in those counties which arc devoted chiefly to mining pursuits.

Our people have come to look upon the presence of this class of beings

in their midst as a great and growing evil ; as productive of no present

good; as prophetic of great future injury; as a matter to be deplored,

and, if possible, ended.

In the last political campaign in the State the contending parties each,

by its nominating .Convention, expressed, by means of a resolution in

its platform, its hostility to the further immigration of the Chinese peo-

ple ; and in the canvass which ensued, the members of both parties

were, by their public prints and their chosen leaders, fully committed to

the doctrine that their presence was injurious; that their influx ought

to cease.

The reasons upon which this feeling in the minds of our people are

based may be briefly and generally stated, as follows

:

The Chinese in our midst are Pagans. In the great City of San
Francisco, which is the centre of our commerce, the reservoir of our

wealth and the exponent of our civilization, within the shadows of the

temple in which our people worship the living God, is a building in

which the Chinese have enshrined the grotesque form of their wooden
Deit}'—the only object of their religious worship—harmless enough of

itself, perhaps, but certainly revolting to the tastes and insulting to the

intelligence of a civilized and Christian people.

They have no conception of the ideas of chastity. In their social

relations they are below the most degraded specimen of the American
Indian, and but very little above the beast. The few of their women-



kind who come with them are the exponents of the worst possible form

of female prostitution.

• It is utterly impossible that they should ever become citizens. Even
if they had the mental capacity to conceive and adopt the spirit of our

institutions, their own political policy prevents their prolonged stay

among us. A few yeai'S suffices for them to accumulate -the few hundreds

or thousands of dollars which constitutes their ideas of fortune, and the

2:)Osscssor of it returns to China, and his place is filled by a raw recruit.

Nor is the money thus acquired the property of the person who labors

for it. Our entire Chinese population is composed of slaves and their

masters, or the agents of their masters. Their labor for a term of years

is leased in China by the Government of that emjoire to contractors;

and a portion of each contract is that the person obtaining it shall

return at the end of the allotted period as many as he takes away.
This tbe contractors do under the penalty of death, and the bodies of

those who die here are invariably returned as freight to their native

land.

Not one in a hundred brings with hira his wife or his family. They
build no houses, cultivate but few lands. A few of the richer class are

engaged in mercantile pursuits, importing and selling such articles of

consum})tion and wear as China produces and Chinese consume. Nine
tenths ol" them lead a wandering, unsettled Hie, working in their crude

method in the mines, or engaging themselves from month to month in

domestic or other pursuits for hire. They make no effort to acquire our

language, manifest no desire to adopt our customs. Throughout their

period of stay among us they maintain in every particular their distinct

and repulsive individualit3^

Their presence is particular!}'' obnoxious and objectionable to the

laboring classes of our community. With all their vices, the Chinese

possess the admirable traits of industry and economy. They are won-
derfully imitative, and soon become deft workers in any species of labor.

As their food and clothing are of the simplest and cheapest description,

it is almost, if not quite, impossible for free white laborers to compete
with them. This evil grows in magnitude and oppression as surface

mining ceases to be profitable and the Chinese are forced into working
for hire. Out of her teeming millions it can be re.adily seen that the

Empire of China can, if unrestrained, pour such hordes of her popula-

tion in upon us as to completely exclude white labor from our soils.

It is respectfull}^ submitted to the wisdom of Congress whether the

presence of a race on our soil with whom we have nothing in common,
with whom we have not a single element of homogeniety, can be pro-

ductive of any good to our people. Can a people who come among us,

but become not of us—who have no interest in, and ask no acquaintance
with, our political institutions or municij^al laws—Avho merely labor for

a stipend, which, being obtained, they scrupulously and invariably carry
away—who are slaves in condition. Pagans in religion and semi-bar-

barous in habits—be of any genuine benefit to us or contribute in any
manner to our wealth or dignity ?

Such a people we have among us. We are compelled to afford ihem
the protection of our laws. We are often called upon to shield them
from outrage by the depraved and corrupt of our own race. We are

compelled to open our Courts to their disgusting legal rites which we
do not understand, and to listen to their testimony wliich we cannot be-

lieve. We claim that these things do us not good, but evil.



Wc therefore respectfully ask your honorable body to adopt such
means and measures as will in your wisdom relieve us from tlic evils of
which we complain and procure a suspension of the immigration to our
State of the Chinese people.

JOINT EESOLU.TIO:^.

Resolved \)y the Senate, the Assembly concurring, That the foregoing
memorial be adopted as the sense of this Legislature, and that His Ex-
cellency the Governor be requested to forward the same to the Presi-
dent of the Senate and the Speaker of the House of Representatives of
the Congress of the United States.
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To the HonoralAe Legislature of the State of California :

The undersigned, Directors of the State Prison, under and by virtue
of an Act of the Legislature approved March ninth, eighteen hundred
and sixty-eight, entitled "An Act to authorize the Board of State Prison
Directors to recommend the pardoning of convicts in the State Prison,"
after having given such attention to the matter as the brief time since
the approval of the law would allow, have decided, upon the facts
brought before us, to recommend the following persons, now confined in

the State Prison, as proper subjects for Executive clemency

:

First—George A. Ruffner, San Joaquin County; convicted of man-
slaughter in eighteen hundred and sixty-two; sentenced for ten years;
conduct in Prison good. Pardon recommended by the Judge who tried
him, four of the jurors and many citizens of San Joaquin.

Seco7id—John Foran, Butte County; convicted of manslaughter; sen-
tenced for fifteen years; has served four years; conduct in Prison good.
Judge and District Attorney recommend his pardon; also Assisting
Prosecuting Attorney and many other prominent citizens.

Third—E. Bullock, Sacramento County; convicted of murder in the
second degree; has been in Prison about ten years; conduct while there
has been good.

Fourth—John O'Grady, San Francisco ; convicted of burglary and
sentenced for seven years; his conduct has been good; has served about
three years. His partner in the crime (said to be the principal) has
been pardoned.

Fifth—Francisco Sanchez, San Mateo County; grand larceny; sen-

tenced in July, eighteen hundred and sixty-six, for four 3'ears; his

conduct in Prison good. The Judge, District Attorney, Sheriff, County
Clerk and many others sign his petition.

Sixth—Octavius Cora, Alameda County; convicted of manslaughter in

March, eighteen hundred and sixty-seven; sentenced for three years;
he has behaved well and is in poor health.

Seventh—Abijah McCall, defaulting Treasurer of Santa Clara County;
sentenced for two years; conduct has been good.

Eighth—Benjamin Carpenter, Santa Cruz County; sentenced for grand
larceny in eighteen hundred and sixty-six, for three years; was intosi-



cated at the time of taking the horse which he was charged with
stealing, and when arrested was riding him in the pasture in which he

belonged; pleaded guilty, against advice of his counsel; conduct good.
Kinth—J. A. Shotwell, San Francisco; sentenced for six years, for

forgery ; term expires in August, eighteen hundred and sixty-nine. The
officers of the Prison say his conduct has been good and speak well of

him.
Tenth—Patrick Whitestead, Alpine County; sentenced for arson in

second degree, for three years; term expires November eighteen hun-
dred and sixt3'-eight ; conduct good. The Count}' Judge, District Attor-

ney and several jurors sign his petition and express doubts as to his

guilt.

Eleventh—L. D. Gatewood, San Mateo County; convicted of murder in

the second degree, and sentenced for fifteen years; term expires in eigh-

teen hundred and seveuty-six; his conduct has been good, and he has

worked hard while in Prison. The District Attorney and many promi-
nent citizens recommend his pardon.

Twelfth—Thomas M. Whitfield, Amador County, eighteen 3-ears of age
;

convicted of grand larceny; term expires September, eighteen hundred
and sixtj'-eight ; his conduct has been good in prison. Previous to this

crime he had borne a good reputation.

Thirteenth—Victoriano Quirito, San Mateo County, convicted of mur-
der in the second degree; has served seven years; conduct while in

Prison has been good, and the officers regard him as harmless and
inoffensive.

Fourteenth—Harvey Lee, sentenced for the term of two and a half

years, for grand larceny; term expires in eighteen hundred and seventy;
is suffering from disease of the lungs.

Fifteenth—Wm. Henr}', Sacramento County; sentenced for assault to

commit rape, for fourteen years; term expires in eighteen hundred and
seventy-nine; is considered as nearly idiotic.

Sixteenth—Margaret Hibbard, San Francisco; is sick, and the Prison
Ph3'sician thinks she should be released.

Seventeenth—L. P. Stone, Nevada Count}'; sentenced for murder for

the term of thirty years ; has been in Prison about ten 3'ears. The
officers of the Prison report him as having conducted himself well, and
many citizens of Nevada and Sonoma Counties recommend his pardon
upon the condition that he will leave the State.

Eighteenth—Samuel Hall, Sacramento County; sentenced for robbery
for twenty yeai's ; conduct in Prison has been very good ; has served
more than half his term.

Nineteenth—J. B. Brown, Tulare County; sentenced for murder in

October, eighteen hundred and sixt}', for twenty years. The crime was
committed while he was intoxicated ; had previousl}' been a quiet and
peaceable man. Conduct in prison good. County Judge, District Judge
and District Attorney recommend his pardon.

Twentieth—Elijah Pate, Tuolumne Count}^ ; murder in the second de-

gree, sentenced for ten j-ears in eighteen hundred and sixty-one. The
officers of the Prison speak well of him.

Ticentij-first—Maurice Fitzgerald, Sacramento; grand larcen}' ; crime
committed while intoxicated; was sentenced for two years, has served
over one, and has behaved well; has small children who need his care.

Ticenti/second—H. H. Sturnberg, Tuolumne County; sentenced for'

murder in the second degree. July, eighteen hundred and fifty-seven, for'



fifteen years; seems a simple hearted fellow; has made himself very
useful in the hospital; conduct good; has served eleven years.

Ticenty-tliird—Antonio Eomirez, sentenced for fourteen years; has
served twelve. Prison officers saj' he is a good man.

TiLentt/-fourth—James Falkenbery, Amador County; sentenced for
robbery for four years; term expires in eighteen hundred and seventy-
two.

Twenty-fifth—David Hyland, for murder, for ten years; has served
eight and a half years; conduct in Prison has been good.

Ticcnty-sLith— \Varren flayers, ISevada; murder in the second degree;
sentenced in eighteen hundred and sixty-one for ten 3-cars. Prison Phy-
sician recommends his pardon on account of ill health ; has consump-
tion.

Ticcnty-seventh—James Lawrence, Mariposa ; sentenced in July, eigh-
teen hundred and sixty-five, for grand larceny, for eight years; conduct
in Prison good.

Twenty-eiyhth—S.C.Gardiner, San Francisco; sentenced for forgery,
March, eighteen hundred and sixty-six, for three years; conduct good.
Petitioners express doubt as to his guilt.

Txvcnty-ninth—Alexander Griffiths. San Francisco; sentenced for grand
larceny, November, eighteen hundred and sixty-seven, for one 3-ear.

Petition signed by District Attorne}', jurj-, County Clerk and others.
Doubt expressed as to his guilt.

Tldrticik—Frederick Liel, Fresno County; sentenced for perjury in

February, eighteen hundred and sixty-five, for eleven years; conduct in

Prison has been good; has served three years. The petition is signed
by the Count}- Judge, District Attorney and many others, who state
that he had previously' borne a good character, and believe that he was
controlled and led astray by the person in whose behalf he testified.

Thirtyfir&t—John Sinclair, San Joaquin County; sentenced March,
eighteen hundred and sixty-six, for robbery, for three years; has served
one year; said to have been oidy fifteen years of age when the crime
was committed; conduct in Prison good. County Judge and others
recommdnd his pardon.

Thirty-second—Jos. A. Oliver, Merced County; sentenced for murder
in the second degree in September, eighteen hundred and sixty-two, for
thirty- years; has served nearl}' six 3'ears; crime committed while under
great mental excitement. Judge Burke, who sentenced him, thinks he
has been punished sufficient!}' and recommends his pardon.

Thirty-third—Hero J. Dalton ; has been in Prison about seven years;
his father, a very old man, states that when young the prisoner was
injured on the head and his intellect iin])aired thereb}'. If he will leave
the State and return to his father, think it well to pardon him.

All of which is respectfuU}' submitted.

WILLIAM IIOLDFX, Lieutenant-Governor,
H. L. :NICI10LS, Secretary of State,

Ex officio State Prison Directors.









REPORT

^mk ^owmntiu m Utilage

IN IlELATION TO

ADDITIONAL ALLOWANCES.



D. W. GELWICKS, STATE PRINTER.



REP* OUT.

Mr. President : Your Committee on Mileage, to whom was referred

Senate resolution relative to allowing the members of the Senate Hos-
pital Conimitlee the sum of thirty dollars each, additional to the amount
heretofore allowed them as mileage, on account of "error" in the
former report of your Committee relative thereto, have had the same
under consideration and beg leave to report as follows :

By the former rcjiort of 3'our Committee, referred to in the resolution,

the Hospital Committee members were each allowed mileage as follows :

Distance. Amount.

For visiting Industrial School, eight miles beyond San Fran-
cisco, two hundred and fifty miles (going and returning), at

twenty cents per mile

For visiting State Reform School, eight miles beyond Marys-
ville, one hundred and sixteen miles (going and returning),

at twent}' cents per mile

For visiting Insane Asylum at Stockton, ninety miles (going

and returning), at twenty cents per mile

Total

$50 00

23 20

$18 00

§91 20

In accordance with the former report, which has been allowed to each

member of the Hospital Committee, the same being the exact mileage

allowed by law.

But since the Hospital Committee visited the Insane Asylum at Stock-

ton—going and returning thence from San Francisco, instead of from the

seat of government—they claim the additional mileage by reason of hav-

ing travelled such route.

The law fixes the distance from San Francisco to Stockton at one hun-

dred and seventeen miles; making a total, going and returning, of two
hundred and thirty-four miles thus travelled by the Committee, which,



at twenty cents per mile, would amount to forty-six dollars and eigbtj'"

cents ; but as mileage has already been allowed them for visiting Stock-

ton, for the sum of eighteen dollars—the same being for the distance

fixed by law—this latter amount should be deducted from the forty-six

dollars and eighty cents, leaving the sum of twenty-eight dollars and
eighty cents as the balance due each member of the Committee, if the

Senate concludes that the Committee should be allowed mileage for the

distance actually travelled, instead of the legal distances fixed by law.

The Senate having already established such a rule, your Committee
recommend the adoption of the following resolution :

Resolved, That Messrs. Teegarden, Maclay, Perley, Johnson and Mc-
Dougall be each allowed for mileage the sum of twent3'-eight dollars

and eighty cents, payable out of the Contingent Fund of the Senate,

and that the State Controller draw his warrant therefor upon the State

Treasurer, and that the Treasurer pay the same.

HEACOCK, Chairman



REPORT

ASSEMBLY JUDICIARY COMMITTEE

IN RELATION TO

aRA-lSTD JURIES



D. W. GELWICKS STATE PRINTER



•H E F O R T .

Mr. Speaker : The Committee on the Judiciary, to whom was
referred Assembly Bills Nos 145, 146 and 147, relating to Grand Juries,

have had the same under advisement, and, of that Committee, the under-

signed respectfully report

:

The subject is of grave importance to the interests of our people, and
worthy of calm and'careful consideration. It is proposed by these bills

to reduce the number constituting a Grand Jury from twenty-three to

five, and thus relieve the taxpayers of the several counties that pay
their jurors from large impositions to defray the expenses of this insti-

tution, and in counties where no such payments are made, relieve large

numbers of those citizens qualified under the law from the individual

burden in loss of time and expenses in the rendition of this service. It

is also proposed by these bills to require the inquest, when taking juris-

diction of a complaint, to examine, as far as lies within their knowledge,

all of the testimony bearing upon the question, and thus enable them-

selves to judge more correctly of the merits of the accusation, instead of

being, as now, mainly confined to ex parte testimony' ; thus avoiding, as

far as possible, the too common error of indicting innocent parties on

biased or unexplained testimony, and thereb}- attaching a stigma for life

that even an honorable aquittal by the trial jury, when all the testimony

is adduced, will not entirely remove.
The objects desired to be obtained are extremely meritorious and

should receive the sanction of the Legislature, if there are no constitu-

tional objections in the way.
The undersigned, of your Committee, are aware that upon the presen-

tation of thes'e bills to this House they elicited much discussion in the

public journals, they taking, very generally, the position that the insti-

tution of Grand Juries was of common law origin, and that the Constitu-

tion of the United States, in using the term " Grand Juries," in Article

fifth, of amendments, ratified December 15th, seventeen hundred and
ninety-one, had reference to the common law signification of the term,

and by that interpretation a jury of inquest consisting of not less than

twelve was intended. This idea, we believe, is entertained by some of

the members of this Committee, whose opinions are entitled to high con-

sideration.



While we recognize the fjict that the generally conceived opinion ac-

cords with that position, we believe it arises from a too common error

of confounding the trial or petit juries with the C4rand Jur}^ system. The

petit or ordinary jury, as it is termed by the old writers, it is true, was

of common law origin, not having been established by any written law

or Parliamentary enactment, but arising in custom of a date when "the

memor}^ of man runneth not to the contrary." The Grand Jury, or ex-

traordinary jury, as it was there termed, organized for the purpose of

making inquiry as to oflFeuses, was established by edict of King Ethelred,

but of the precise character of its composition or numbers nothing fur-

ther is said than that by "common law all jurors must possess a free-

hold estate in the realm." Afterward King Richard I organized a Grand

Jury under an entirely different system—choosing four knights from the

county at large, who chose two more of every hundred, which two

associated to themselves ten other principal freemen of their hundred,

and these twelve were to answer for the term for which they were

selected, of all matters relating to their district. The jury thus obtained,

as the country became more populous, was found too large and incon-

venient, and the number and the method of selection was changed from

time to time, as the necessities of the case i-cquired, by special enact-

ment, thus destroying its common law character or claim, if any ever

attached.

One thing is noticeable in the whole history of this branch of the

Government, that during all of this time none were allowed to sit on

this jur}^ except those possessed of a freehold estate, and the villenage

were not entitled to its benefits.

After the successful is.sue of the Eevolution the Colonies formed them-

selves into a Confederation, and finally adopted the Constitution of the

United States; but in neither the Articles of Confederation or the Con-

stitution was there any clause touching Grand Juries or requiring their

inquisition and presentment or indictment before a person charged with

an offense could be held to answer; but the whole subject was left to

the several States, and their enactments bore no uniformity of rule as to

numbers.
From this, we conclude that upon the adoption of the amendment re-

ferred to, in December, seventeen hundred and ninety-one, the term
" Grand Jury" had, in all of the States of the Union, a legal statutory

signification, meaning " a number of the body of the county selected to

make inquiry as to crimes committed within their jurisdiction, and make
presentment or indictment," leaving the number to constitute that jury

of inquest a subject of special legislation by the States severally, within

their jurisdiction, or of the United States within its authority.

This seems to have been the received interpretation of the words

throughout the Union, as we find a different number required in the

different States, but in every instance greater than that first established

under the old Saxon laws ; and hereit may well be asked if they can

increase the number, cannot they as well diminish, as convenience or

experience might suggest.

One other proposition might be urged, and that is: If the term, as

used in the Constitution, should be required to be construed as of com-

mon law signification, limiting the number, with equal force it might be

urged that we have no right to change or prescribe the qualifications,

they being as necessarily an incident to the jury, as defined by common
law, as the number.
To prove more conclusively that our view of this subject accords with



the views of statesmen and jurists of olden time, we may contrast the
laws guarding the common law right of trial by a jury of twelve of the
peers of the accused.

As before stated, the petit or ordinar}' jury was of common law origin,

some writers accrediting the system to the old Saxon, and others to the
Greeks ; but all agree in the requirement of the unanimous concurrence
of the twelve peers to find a verdict of guilty.

So jealous were the citizens of Great Britain of this right of trial by
jury that a clause was incorporated in Majna Charta forever guaran-
teeing that right; and, finally, upon the adoption of the Constitution of
the United States a like clause was inserted in Article Three, Section
Two, but not a word in relation to Grand Juries.

In the United States, then, from the adoption of the Constitution until

its amendment in seventeen hundred and ninety-one, the intervention of
a Grand Jury was not required, except as required by the Constitution
and lav;s of the several States; whereas the right of trial by a petit jury
was held inviolate.

Our inference, as deduced from the above, is, that it is in the power of
the Legislature of the State to fix the number of grand jurors to make
presentment and indictment and prescribe their qualifications and mode
of procedure; and in this the authority diffei'S from that over petit

juries, as the source from whence the separate institutions are derived.
We recommend the amendment of Bill xSo. 147, section three, by sub-

stituting for section three as follows:

Section 3. Section two hundred and eleven of said Act is amended
so as to read as follows :

Section 211. The Grand Jury shall hear all evidence for the defend-
ant that may be furnished them, or that is within their knowledge or
control; and for that purpose they ma}' require the District Attorney to

issue process for such evidence, and they shall weigh carefully all the
testimony submitted to them and make their finding in accordance
therewith."

We recommend the passage of the several bills as so amended.

STEELE,
PAPY,
BUCKBEB,
M(30EE,
.DWINELLE,
COMTE,
HAYES,
CUEETON.









MINORITY REPORT

COMMITTEE ON CLAIMS
IN RELATION TO THE

PETITION OF THOMAS THOMPSON.



p. W. GELWICKS, STATE PRINTER.



R E r» O R T .

Mr. Speaker : The undersigned, being a minority of the Committee
on Claims, to whom was referred the petition of Thomas Tiiompson,
praying relief in regard to certain school land warrants, respectfully

submit the following minority report

:

The following particulars embrace all the facts material to the subject
referred to your Committee :

First—On the fourth day of September, A. D. eighteen hundred and
forty-one, an Act passed Congress entitled " An Act to appropriate the
proceeds of the sales of the public lands, and to grant pre-emption
rights." The eighth section of this Act granted to each new State five

hundred thousand acres of land for internal improvement purposes.
The grant was made in presentl, but by the said eighth section it was
provided that the locations or selections could only be made after the
lands of the United States in said States respectively shall have been
surveyed according to existing laws.

Second—On the third day of May, A. D. eighteen hundred and fifty-

two, an Act was passed by the Legislature of the State of California to

provide for the disposal of the five hundred thousand acres of land
granted to this State by the said Act of Congress of the fourth of Sep-
tember, eighteen hundred and forty-one.

This Act—sections one to three inclusive—provided for the issue and
sale of land warrants. Sections three to eight, inclusive, provided for

the location of such warrants on the unsurveyed lands of the United
States. The Legislature misinterpreted the said eighth section of the

Act of Congress, before referred to, making the grant, and made a
pledge which the State has never been able to redeem.
The warrants held by Thompson were issued and sold under the pro-

visions of this Act. The State received the money for them, to wit

:

Nine hundred and sixty dollars, on or about the seventh day of June,
eighteen hundred and fifty-two (see Statutes of California, eighteen hun-
dred and sixty-one, pages forty-one and forty-two)—which sum of money
has been held by the State ever since, directing the interest thereon to

school purposes, as was provided for in section nine of said Act.



Third—On or about the twelfth day of October, A. D. eighteen hun-

dred and fifty-two, Thompson having purchased the warrants now held

by him, and relying in good faith on the Act of the Legislature, above

referred to, located them on the following lands in Santa Clara County,

in this State, to wit: The southwest quarter of Section Thirty-four and

the southeast quarter of Section Thirty-three, in Township Six south,

Eange One west, of the Monte Diablo meridian; and the northwest

quarter of Section Three, in Township Seven south, Eange One west-, of

same meridian. Said lands so located by Thompson he had before pur-

chased of settlers their rights thereto. But as such lands were unsur-

veyed lands of the United States, the locations were of no value to the

said Thompson, being in violation of the Act of Congress before cited,

as was decided by the Supreme Court of. this State in the case of Terry

vs. Megerle (Twenty-fourth Volume California Reports, Page six hun-

dred and nine).

Pourth—The land warrants located on lands in Township Number
Six south, Eange One west, of the Monte Diablo meridian, as herein-

before stated, are of no benefit, as said township was not surveyed until

some time in the year eighteen hundred and sixty-six; and long before

that time pre-emptors had located thereon and obtained pre-emption

rights thereto under the sixth section of the Act of Congress of March

third, eighteen hundred and fifty-three, entitled " An Act to provide for

the survey of the public lands in California, the granting of pre-emption

rights therein, and for other purposes," which granted pre-emption rights

on unsurveyed lands. Thus Thompson lost not only his warrants, but

the lands on which they were located,, by relying on the promise of the

State to protect him.

p'Iftk—On the thirtj^-first day of March, A. D. eighteen hundred and

sixt3'-six, an Act was passed by the Legislature of the State of Califor-

nia entitled "An Act to incorporate the Town of Santa Clara." (See

Statutes of 1865-6, page 495.) The first section of this Act defines the

boundaries of the Town of Santa Clara, and said boundary includes the

homestead of Thompson, to wit: The northwest quarter of Section

Three, in Township Seven south, Eange One west, of the 31onte Diablo

meridian, on which warrants eighty-four and eighty-five, held by

Thompson, had been located.

Sixth—On the twenty-third day of July, A. D. eighteen hundred

and sixty-six, an Act passed Congress entitled "An Act to quiet land

titles in the State of California," Avhich said Act was passed at the

solicitation of this State, in order to protect the citizens of this State

who had located relying on her laws. The said Act of Congress, how-

ever, was of no avail to Thompson, as the first section thereof provided

that the confirmations of State selections on unsurvej^ed lands should

not apply to an}' lands included in any town or village at that date, nor

to any lands to which a pre-emption right had at that date attached.

This deprived Thompson of any benefit, as one tract of one hundred

and sixty acres was in the corporate limits of Santa Clara, and pre-

emptions had attached to the remainder under the laws before re-

ferred to.

From the foregoing laws, decisions and facts, we are of the opinion

that the application of Thompson is just and reasonable. Placing con-

fidence in the laws of this State, he has lost the nine hundred and sixty

dollars paid for the warrants, with the interest thereon for about fifteen

years, and expenses attending his locations. In addition he has paid

the State taxes for six years on the amount of his investment, to wit:



on nine hundred and sixt}' dollars; and worse than that, has lost land
worth at least thirty thousand dollars, which he might otherwise have
held or sold, as he purchased the settlers' rights before locating these
ill-fated warrants.
He has waited on the State for fifteen 3'ear8, hoping that she would

redeem her pledges or give him just return for his mone^^, and has
waited in vain. It is now settled, as appears from the foregoing, that
the State can never redeem her pledge—the land has been lost to him.
He is old and worn out with waiting. He now offers to give back to

the State her warrants, if she will give him but a part of what she has
wrongfully obtained from him. Should the State turn a deaf ear and
add insult to injury ? No one can doubt the justness of Thompson's
demand.
The State cannot be injured in granting it, as she has obtained from

him, for nothing, more than he asks in return. If this was a case
between private individuals, all would unite in condemnation of the
citizen who would under such circumstances refuse to make his trusting

neighbor whole. Can the State act unjustl}-, merel}^ because she has
the power, and escape the censure of all right thinking men?
The demand of Thompson we deem just and equitable. Principle

and policy alike demand that he should have the relief he seeks. We
therefore recommend the passage of a law so framed as to secure to

Thompson the said relief.

JOHN H. MOORE.









REPORT

^issemHg ^pi:kl ^{ommittee

ON THE ADOPTION OF A

UNIFOHM SYSTEIVI OF FEES

FOR ALL THE

COUNTIES OF THE STATE,



D. W. GELWICKS STATE PRINTER.



REFORT

Mr. Speaker :—The special committee to whom was referred the reso-

lution to inquire into the expediency of reporting a bill to regulate (and so

far as practicable) to equalize the salaries of the several county officers,

to fix salaries in counties in which salaries should be substituted for fees,

to examine the propriety of consolidating such offices as may be united

with benefit to the public, and to report a fee bill which shall, as far as

practicable, apply equally to the difi'erent counties, have investigated

that branch of the resolution which points to the adoption of a uniform

system of fees for all the counties of the State ; and after a patient

examination and discussion of the special legislation on this topic, and

the incongruous and contradictory statutes in force, have framed a fee

bill which they believe may be adopted for all the counties without

leaving any foundation for just complaint, and which would result in

great benefit to the State at large.

For a long time, as 3'our committee believe, the fees of public offices

have been disproportioned to the services rendered; and making ample

allowance for capacity, integrity, and responsibility which accompany

official incumbency, the reward for public labor has been at least as

great as the same integrity and responsibility, or rather the persons who

possess them, have enjoyed in the private walks of life. There is no

reason for this difference. At the time of the organization of the State

government, the fees allowed, graduated by the high price paid for labor

and the inflated value set on all the necessaries and luxuries of life, were

from four to six times as great as the rewards given for the same ser-

vices in the States east of the Eocky Mountains. With the revolution

of years the expense of subsistence has fallen to such a degree as to

make dwelling in this State nearly if not altogether as cheap as that of

the Eastern States. But there has been no corresponding decline in the

fees of office. While in some of the counties they have been greatly

reduced, in many they remain to a great extent at the rates of eighteen

hundred and fifty. The result is that larger emoluments are obtained

from office than from any other occupation. This is not just to the liti-

gant and the taxpayer, and makes the administration of justice uncer-

tain and oppressive.

On this question the advantage lies on the side of the incumbent.

The will of the people is apt to be disappointed. As is well kno^yn, the

official as a politician is likely to have undue influence with the legislator,



and being immediately interested in the maintenance of the present
system, any ill directed attempts of those who demand, and justli/

demand, reform and retrenchment, are frustrated.

The sj^stem of fees, as now enforced, admits of great reform, and to

refuse it would be not only to disappoint and betray the just expecta-
tions of the constituent, but to violate the pledges everywhere given by
both the political parties of the State. To nothing are both jjarties more
solemnly committed, in nothing are the peo])le more clamorously united,

and by nothing could a greater or more direct benefit be conferred. The
facilities afforded for intercommunication between the different localities

of the State has so nearly equalized the price of living that no solid

objection on this ground exists against the establishment of a sj'stem to

be uniformly enforced. At present, with very few exceptions, each
county has its local system adopted without any reference to other coun-

ties, giving to one class of officers a greater and to another a less rate of

fees than the officers in contiguous counties receive, although in all

respects similarly situated. A great deal of the time of legislation is

spent in remodelling and readjusting the county systems. At one ses-

sion, (say eighteen hundred and sixty-three,) the rates of fees are

changed; at the next, the change is abandoned, and the following session

the fees of eighteen hundred and sixtj^-three are re-enacted.

The statutes show that there are, at each recurring session of the

Legislature, in many of the counties, amendments to the law on this

subject, and the anomaly is presented that oftentimes the fee system of

eighteen hundred and fifty-five, which at that period was fifty per cent,

too high, is adopted for the present time. This irregularity is not found
to exist between the mountain counties on the one side and the agricul-

tui"al on the other, but as great differences prevail between the fee bills

of El Dorado and Siskiyou and those of Los Angeles and Alameda, as

between those of Humboldt and Santa Clara. In some counties, for

certain services, eight times as much compensation is allowed as in

others, and three and four times as much is not unusual, although the
committee have utterl}" failed to discover why such discrepancies should

exist. The want of a general system has enabled interested parties to

effect changes to favor their own views, and so long as all the counties

shall not be concerned to preserve such uniformity, statutes to benefit

the officer rather than protect the taxpayer will be enacted.

In adjusting a scale of prices for official services, the committee have
not omitted to examine the fee systems of other States, and notwith-

standing they propose a reduction in all^ and a marked reduction in some

of the counties, the remuneration for public services is fixed at least

thirt}" per cent, above the rates elsewhere assigned for like services, not
taking into account the difference between currency and gold and silver.

It cannot be denied that the great struggle for office in California is

encouraged by the generous returns which rewards success. The evil

results flowing from this are quite obvious. The expenditure of large

sums of money, and the resort to corrupt appliances are inevitable con-

sequences. Such a condition of society not only thrusts aside the pop-

ular will, and taxes the returns of labor and capital unnecessarily, but it

poisons the very foundations of the body politic.

When aspirants to office feel warranted in spending thousands of dol-

lars to procure a nomination or an election, legislation should be inter-

posed to correct the evil, and the emoluments of office should be so

adjusted as to preserve a just balance between the labor to be performed
and its reward.



The committee, in this investigation, have kept in view that the
oflSces have been created by the people for their common benefit, and
that they have a right to have them administered on such economical
terms as they may prescribe.

They are satisfied that the people demand retrenchment, and that the
time has arrived and the opportunity is present to effect it.

While the committee has no inclination to pinch official incumbency
or to make the ofiices mean, they remember that every dollar injudi-

ciously or unnecessarily lavished upon the discharge of official duties, is

a burden and oppression to the community. It is a matter of noto-
riet}- that the excessive fees allowed public offices serves as a bar many
times to the assertion of just rights, and that persons j^refer to abandon
demands rather than encounter the perils and exactions of the law and
its functionaries.

The assertion will no doubt be repeated, as it has been heretofore,
that any reduction in the fees of oflfice will result in incompetency and
inefficiency, but the committee anticipate no such result. On the con-
trary, they believe the eff'ect will be to secure a better class of officers

—

men of greater probity and merit, and of not less capacity and respecta-
bility. Experience, indeed, has already taught, in those counties where
reductions have been made, that aspirants are not wanting, and that
none struggle more earnestly for place than those who have held it. On
this behalf the committee have discarded all anxiety, and feel assured that
should the fee bill the}' propose for adoption meet with the sanction of

the Legislature, any change made in it afterwards would be to diminish,

not to increase the fees.

The committee are now engaged in the investigation of the other
branch of inquiry—that of salaries, and expect at an early day to be
able to report a system which, while it will not diminish efficiency in

office, will be productive of great good to the people of the State.

The committee recommend the passage of the bill herewith reported.

t
ANGNEY,
CHURCH,
DAVIES,
WILLETS,

Committee.
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ASSEMBLY BILL DSTo. 33,

GRANTING A

WAGON ROAD FRANCHISE.



D. W. GELWICKS STATE PRINTER.



VETO MESSA-QE.

State of California, Executive Department, \
Sacramento, February 4th, 1868.

j

To the-Asi^rmblj/ of (he State of California :

I herewith return to j^our honorable body, without my approval,

Assembly Bill No. 33—An Act granting ]nirties therein named the

right to construct a wagon road from Clovcrdale, in Sonoma County, to

McDonald's house, in Mendocino County, and collect tolls thereon.

Every legitimate object sought to be attained by this bill can be ac-

complished by an incorporation under the general law providing for the

incorporation of wagon road com])anies, to be found on page one hun-

dred and forty-six of liittcll's Digest, volume first. The argument
against legislation of this character is so well summed up in a report

recently made b}' the Senate Judiciary.Committee that it is hardly neces-

sary to repeat it here. Special Acts granting franchises rarely contain

those salutar}' provisions embodied in general laws, which are needed to

protect the public from imposition. The}' are framed in the interest of

the grantees, passed often as local measures without reading or examina-
tion, are against public policy and in violation of the spirit of our Con-
stitution, if not of its letter.

Our Constitution prohibits the creation of corporations by special Act.

This bill requires the grantees to incorporate under the general law, but
grants them special privileges. What substantial difference there is

between this and a special charter it would be iiiipossible to discover.

Every evil which results from special incorporations will result from
legislation of this character; it is corrupting in its influence, and as ob-

jectionable in ever}' respect as special charters would be. This bill is iu

violation of the Constitution, for a special reason : the Constitution

requires all laws of a general nature to have a uniform operation. This
bill requires the grantees to incorporate under the Wagon Road Law,
and then authorizes them when so incorporated to condemn private

property under the provisions of the law relating to railroad corpora-

lions. The result is that we would have most of the wagon road com-
panies in the State proceeding in the County Court under the provisions

relating to wagon roads, while this particular wagon road corporation,

after subjecting itself to the same provisions, would be authorized to



proceed, in either the County Court or District Court, under the provi-

sions relating to railroads. If such legislation is not inhibited by the

constitutional provisions referred to, it is diflBcult to discover any utility

in those provisions.

The general law authorizes the Board of Supervisors to fix the rate

of tolls from year to year. This bill provides that the Board of Super-

visors may fix the rates once, with the proviso that they shall not be

fixed so as to produce less than twelve nor more than twenty-four per

cent, per annum on the capital stock, not on the cost of the road. Under
this provision the power given to the Board is an empty form and might

as well be withheld, for a corporation can easily dispose of a large sur-

plus over twenty-four per cent, per annum by high salaries and other

means, and the " capital stock " might be fixed at twenty times the cost

of construction.

I respectfully submit to the judgment of your honorable body that

when there is a general law in force covering the object aimed at, special

franchises of this character ought not to be granted. A reference to

Hittell's Digest, Articles eight hundred and ninety-four to nine hundred

and thirty-one, will show how fully the legitimate objects of these cor-

porations are provided for by general laws.

H. H. HAIGHT, Governor.



iiesolutio:n"s

IN RELATION TO THE

COMPILATION OF COUNTY STATISTICS.



D. W. GELWICKS, STATE PRINTER.



RESOLXJTIOlSrS

Resolved, That a special Committee of five be appointc«]. whr. a"e
bcreb}' instnieted to comi)ile with all reasonable dis))atch. iVom iniiui'lc

sources, the following data for the use of the Assembly:

F'n-at—A statement of the amount of the debts of the several eoiinties

of the State of California, showing what part thereof, if any, is funded,
and what part is not funded ; the time,when said funded debt, if any, is

pa^'able, and the rate of interest paid on such debts; the whole amount
of taxes now levied therein for county purposes; the whole assessed
value of the real and personal property therein ; the number of inhabi-
tants therein, exclusive of Indians and Chinese, and the number of
registered voters.

Second—The amount of the debts of the several incorporated towns
and cities of the State, showing whether the same is funded or other-
wise; the rate of interest paid on such debt, and the whole amount and
character of the taxes levied for municipal pur})Oses. Also, the amount
paid to the ofticers of such town or city government, as salaries, to each
officer respectively, and the estimated amount received bj^ other ofticers,

severally, in the way of fees, etc.

Third—The amount of salar}' paid to each County Judge and District
Attorney in the State; and if oilier officers are salaried, the several
amounts of salaries so paid; and an estimate of the amount of fees and
percentages received by the several county officers in the several counties
of the State, from all sources.

Fourth—A list of State officers, exclusive of members and attaches of
the Legislatui-e, and a statement of salaries received respectively b}' such
officers; and a list of otficers, exclusive of Notaries Public, appointed by
the Governor, showing the amount of fees respectively received by each.
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R E P» O R T

Mr. Speaker: The undersigned, members of the Judiciary Commit-
tee, do not concur in the recommendation of the majority, that Assembly
Bill No. 216 do not pass.

In coming to our conclusions, adverse to the majorii}" of the Commit-
tee, we are governed by the following reasons:

First—That the wording of section eight is equivocal in its Jiteral

sense, but that it must be construed to mean no more than the Legis-

lative power had the right to grant, and consequently no vested rights

could attach to any grant be^iand that power.
Second—The Act authorizes the voters of vSacramento City, by a ma-

jority, to legislate a certain portion of the State tax or State funds into

the Treasury' of Sacramento City, to be used by them in purchasing rail-

road stock and paying interest on their bonds, if the Act be literalh"

construed.
'Third—This right of appropriation of the State's funds to another

bod}' of men we conceive could not be delegated, and consequently, if

the statute should be so rendered, it is unconstitutional. We are of the
opinion that the term and legal rendition of section eight of the Act re-

ferred to, taken in connection with the preceding sections, would limit

the signification of the general words "all taxes" to the taxes previ-

ously referred to for providing a sinking fund and the taxes due the City
and County of Sacramento, which they had an undoubted right to

authorize to be done; and, inasmuch as the language in that particular

section is obscure, that it is within the province of the Legislature to so

amend it as to render it intelligible and of undoubted construction, not
in the least affecting any rights that could attach under the law within
the authority' to vest the right.

We recommend the passage of the bill.

E. STEELE,
JOHN H. MOOEE.

I
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COMMXJ]SriCA.TIOISr.

Mechanics' State Council of California, )

San Fraucisco, March 12th, 1868.
j

To the Honorable the Legislature of the State of California :

GrENTLEMEN : At a meeting of the "Mechanics' State Council," held
March eleventh, eighteen hundred and sixty-eight, the following resolu-

tion was unanimousl}^ adopted :

Resolved, That the Mechanics' State Council do unanimously indorse
the memorial of the " Central State Council of the Anti-Coolie Associa-
tion of California," and respectfully request the Legislature of the State
to take action on the subject of said memorial.

Attest: CHARLES TERRILL,
Corresponding Secretary.

ANTLCOOLIE. MEMORIAL.

The memorial of the Central Stale Council of the Anti-Coolie Associa-

tion respectfully showeth :

That the continued immigration to the Pacific coast of vast numbers
of Chinese is a serious evil, injurious to the present well being of Cali-

fornia, an injustice to the white working classes, and, if continued, will

prove disastrous to the future greatness and prosperity of the entire

Pacific slope.

That at the present time many of our mechanics and laborers hereto-

fore employed on land and in the (dail}' increasing) steam navigation to
and from the poi-t of San Francisco, have been discharged from their

work to give place to Chinamen.
That thousands of young men and girls, from fourteen to twenty-one

years of ago, are unable to find enijiloyment in our manufactories and
industrial ])ur.suit8 in consequence of the extensive use of Chinese labor.

Our young women are compelled to work at staivation prices, and are



degraded by association with Chinamen in the workshops during their

hours of labor.

That the children of our working classes—the real wealth of the
nation—are dail}^ set aside to give place to the Mongolian, till already
distress and destitution, the result of want of employment for the young,
are producing all the concomitant ills and vices ever consequent to such
a state of affairs, and must ultimately fill California with a reckless and
lawless population, and inevitably produce a conflict of races too fearful

to contemplate.
That large numbers of Chinawomen infest our cities for the vilest

purposes, and are a source of pollution to the large rising generation of
young men—a plague spot in our midst—the direful effects of which
will be transmitted to future generations.

That our mines are being worked out b}' the Chinese and their wealth
exported to China, with no adequate return to our commonwealth and
to the injury of our own people and the numerous intelligent white
immigrants who have adopted our country.

That agricultural and horticultural pursuits, public works, manufac-
tures and every avenue of labor are fast passing into the hands of the
barbarian hordes of China. Immigration from the Eastern States and
from Europe, on which the future development of the vast resources of
California so mainly depends, is already impaired, and will, in time, be
completely suspended; while many other evils, too well known but too
numerous to mention in this memorial, attend the influx of Chinese to

our coast.

That whatever present benefit may be derived from the employment of
Chinese, as a cheap sj'stem of labor, is chiefly confined to a few capital-

ists—any real advantage in the State being neutralized by the system of
peonage under which they are introduced; the drain they are upon the
country; the number of desirable citizens they displace, and the num-
ber of free immigrants who would become citizens that they keep from
our shores.

That during the last twelve months an organization known as the
"Anti-Coolie Association" has existed in California, having for its

object, as its name would indicate, the protection of white labor from
annihilation b}^ the millions of Asia; and public opinion, roused b}^ the
injuries and indignities heaped on our working classes by the introduc-
tion of Chinese into ever}^ branch.of labor, culminated in the alteration

of the entire aspect of politics on this coast and the defeat of the
Eepublican partj" at the late general elections.

That a Central State Council, composed of members from various
parts of California, was intrusted with the important dut}- of watching
the interest of this entire organization during the sessions of the pres-
ent Legislature, and of using every constitutional means in their power
to avert the present and daih' increasing evil.

That such Central State Council, being aware that the onl}^ remed}''

lies in Congress, deem it their imperative duty to urge upon the Honor-
able the Senate and the Assembly of California the necessity of taking
all steps in their power, as legislators, to restrain the influx of Chinese,
and respectfully praj'- that they will jointl}" memorialize Congress,
requesting on behalf of the people of California such judicious restric-

tions on Chinese immigration as shall permanently secure their present
and future welfare, and relieve them from the imminent peril which
assails and threatens them, and though indirectly, yet not less surely,
the entire American population.
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MEMOHIA^L.

To the Honorable Senate and Assemhly of the State of California

:

The undersigned, officers and Trustees of the California Prison Com-
mission, would respectfully represent:

The Association named has been in existence for a little more than two
years, having for its object, according to Article second of the Constitu-

tion, the amelioration of the condition of prisoners, whether detained

for trial or as witnesses, or finally convicted; the improvement of

prisons and prison discipline; the government of prisons, whether for

cities, or counties or the State; the aid and encouragement of discharged

prisoners, whenever such aid and encouragement seems hopeful and wise.

Our aims arc identical with the general interests of the State. We seek

to meet the discharged prisoner at the threshold of his prison house, just

as he is entering the world again to begin life anew, and by words of

kindness and of counsel, and the use of such other means as lie at our

command, endeavor to guide the current of that life into the channels of

respectability and happiness. We strive to induce and to help him to

become a useful citizen, instead of a public burden and expense. The
result of our labors for two years in this direction is such as to give us

abundant encouragement to persevere in our efforts. Our last annua'

report, a copy of which was placed in the hands of each member of

your joint body, we think, gives ample evidence of this.

Our Association is also a bureau for the collection of information on
prison matters in general. We are in correspondence with Associations

of the same character with our own in the East, and with persons who
make the subject of penalog}^ a special study. From these we receive

whatever reports or books that are written upon the subject; and by ob-

servation concerning our own prison system, as shown in the different

penal institutions of the State, we design to obtain, and from time to

time to present, such facts and suggestions as will aid in the formation

of correct ideas with regard to it. We propose, if authorized by the

Legislature so to do, and if the means to defray the expense can be ob-

tained, to make a thorough examination of our prison system by per-

sonal visitation and inspection of the jails and prisons of the State, and
to make a full report of the result to the Legislature at its next session.

But we can do nothing without mone}', and a sufficiency of this we find

it diflScult to procure. It has been only by the practice of the most



rigid economy that we have been able to maintain our organization and
work till the present time, and now we find ourselves in debt to the

amount of a thousand dollars, with the indebtedness constantly increas-

ing. As the money which wo expend is really for the benefit, financially

as well as morally, of the entire State, we are constrained to ask you to

aid us by an appropriation from the public treasury. The amount which

we ask of you at this time is five thousand dollars, which, in considera-

tion of the importance of our work and the urgency of the case, we
cannot think you will refuse to bestow, and for which if received we
shall feel truly and profoundly grateful.

Respectfully,

ALPHEUS BULL,
Vice President.

JAS. WOODWOETH,
Secretary.

NATHANIEL GRAY,
W. T. ANDREWS,
M. J. O'CONNOR,
ROBT. B. SWAIN,
GEO. W. DAM,
J. W. H. CAMPBELL,
JAMES LINFORTH,
L. B. BENCHLEY,
ANNIS MERRILL,
D. N. HAWLEY,
WILLIAM ALVORD, .

San Francisco, February, 18th, 1868.
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REPORT.

Mr. Speaker : The various bills referred to the Judiciary Committee,
with the arguments and suggestions of counsel representing the respect-

ive parties, have been attentively considered by the undersigned, a
member of the Committee, without convincfng him that any one of the
bills, as a whole, is adapted to the ends which he supposes the Legisla-

ture would have in view, in providing for the execution of that trust

which the decisions of the Courts of the United States, as well as of
our own State, have uniformly declared to attach to the lands held by
the City of San Francisco.

Bill No. 223 (introduced by Mr. Middleton), seeking to protect the

old settlers (on payment of certain arrears of taxes), might easily also

convert mere trespass into a right, to the exclusion of the rest of the
inhabitants. ,

. On the other band, too little liberality is shown for those who went
upon the lands, many years ago, when the title between the cit}" and
the United States was in dispute, and then made substantial improve-
ments.

At the lowest estimate, these "Outside Lands" contain nearly eight

thousand acres—of which, perhaps, three thousand would be required

for streets, parks, and other municipal purposes, leaving about five thou-

sand acres for distribution in small city lots, sufficient to furnish dwell-

ings, stores, shops, etc., for several thousand persons. Sometimes (by a

misnomer) this tract is called "commons"—without pasturage, as it is,

and ill adapted for cultivation; indeed, for the most part, a waste of

sandhills, and always so.

The number of those Avho have made valuable improvements has not
been ascertained by the Committee. Some are said to claim one hun-
dred, others as much as one thousand acres, merely fenced; while a
petition purporting to be signed b}- nearl}' five thqusand persons, asking
for partition in small lots, for homesteads, has been presented to the

Legislature.

The undersigned believes that the petitioners deserve attention, and
that the policy prayed for by them is in the true spirit of this trust, and
entirely within the power and duties of the Legislature, with modifica-

tions to suit the real circumstances of the case. If it were, in his opin-

ion, unfavorable to the prosperity of the great metropolis, he should
hesitate to recommend it.



A degree of confusion seems to exist as to the operation of the Act
of Congress of March, eighteen hundred and sixty-six, the material

points of which, so far as concerns the present subject, are as follows

:

" That all the right and title of the United States to the lands sit-

uated witliin the corporate limits of the City of San Francisco, in the

State of California, confirmed to the Cit}" of San Francisco b}^ the decree

of the Circuit Court of the Ufiited States for the Northern District of

California, entered on the eighteenth da}^ of May, eighteen hundred and
sixty-live, be and the same are hereby relinquished and granted to the

said City of San Francisco and its successors, and the claim of the said

city to said lands is hereby confirmed—subject, however, to the reserva-

tions and exceptions designated in said decree, and upon the following

trusts, namely : That all the said land not heretofore granted to said

city shall be disposed of and conveyed by said city to parties in the bona
fide actual possession thereof, by themselves or tenants, on the passage
of this Act, in such quantities and upon such terms and conditions as

the Legislature of the State of California may prescribe, except such
parcels thereof as may be reserved and set apart by ordinance of said

city for public uses."

Somehow this is treated as the only source of the city's title to these

lands. This theory' blends itself with another, which is the principle of

bill number two hundred and thirty-three, namely: that all the existing

trust is created by said Act, its beneficiaries being none but the settlers

at its date; and these ideas often are carried to such length as to ignore

the whole and perfect discretion in this class of cases which has hereto-

fore always been held to belong to the Legislature of the State, and in

no manner to the United States.

In passing, the construction put upon this Act by its author. Hon.
John Conness, attracts notice. In a speech delivered by him at .Piatt's

Hall, San Francisco, August thirtieth, eighteen hundred and sixtj^-seven,

after reciting the above language of his Act, he thus replies to an assail-

ant

:

"Now, I want to read j'ou the infiimous perversion of that language
by the speaker, 'That the same is in trust for the actual settlers on.

these lands, either bj' themselves or their tenants' That's all! [Great
applause.] Nothing said about this condition, which requires that they
shall be given in such quantities and upon such terms and conditions as

the Legislature of the State of California may prescribe. [Renewed
applause.] Now, fellow-citizens, they may be divided into lots of ten

feet square and there is notliing in this Act to prevent it, if that is the

public will."

Probably this declaration of the Senator last year had more influence

than any lore of the Recoptlaclon de las Indias in fomenting the popular
agitation for land in vSan Francisco.
The decisions of the Courts are clear as to the city title, and silent as

to any peculiar virtue to confer it inherent in the Act of iMarch eighth,

eighteen hundred and sixtj'-six. After a summary of the history of
pueblos and of their right to four squai'e leagues of land, the Court pro-
ceeds :



"It is evident from this brief statement that these lands were not
assigned to the pueblos in absolute propert}-, but were to be held in trust

for the benefit of their inhabitants ! Tijis is the view taken by the Supreme
Court of the State of California, after an extended and elaborate consid-
eration of the subject. (Hart vs. Burnett, 15 Cal., 6<J0.) This view was
also taken by the Circuit Court of the United States, in the final con-
firming the claim of the city to her municipal lands. Sinee'the trial of
the present cause in the Court below, the appeal taken by the city from
the decree of the Board of Commissioners has been heard by the Circuit
Court of the United States, to which the case was transferred under the
Act of Jul}' first, eighteen hundred and sixty-four. (3 Wallace, p. 686.)
That decree declares that the confirmation is in trust for the benefit of
the lot holders, under grants from the Pueblo, Town or City of San Fran-
cisco, or other competent authorit)^ and as to ant/ residue, in trust for the
use and benefit of the inhabitants of the city. From this decree the
United States and the City of San Francisco appealed—the United States
from the whole decree, and the city from so much thereof as included
certain lands reserved for public purposes in the estimate of the quan-
tity confirmed; but during the present term of this Court both parties
have, by stipulation, withdrawn their objections, and their respective
appeals have been dismissed. It is, therefore, now the settled law that the
municipal lands held by the City of San Francisco, as successor to the
former pueblo existing there, arc not held in absolute property, but in

trust for its inhabitants."

And, in United States vs. Hare and others (eighteen hundred and
sixty-seven), Judge Field says :

•' That a Mexicen Pueblo existed at the site of the present City of San
Francisco upon the acquisition of the countrj'- by the United States, on
the seventh of July, eighteen hundred and forty-six; that it pos-

sessed an interest in lands to the extent of four square leagues, measured
off from the northern portion of the peninsula upon which the city is

situated ; and that the city has succeeded to such interest, are matters
DO longer open to discussion. The^i/ have been settled bt/ Judicial derision in a
controversy bctwen the city and the United States, after the most
mature consideration."

By the same case it is also shown that, even in support of one of its

reservations, title derived from the city is the only title upon which the
United States ever relied !

As to the trust, which the State Legislature alone controls, the case of
Hart vs. Burnett (Cal. Eep., 15, p. 575) is conclusive :

" Congress, therefore," in the language of the learned Judge, "could
not change the trust under which San Francisco held these lands; nor
could it destroy, or in any way modify, the uses to which they had been
dedicated. Such jwwer could be exercised only by the State sovereignty. If

Congress could have changed this trust by a direct grant to the city,

could it not have done so by a grant to any one else? That Congress
could have granted to the City of San Francisco any lands belonging to

the public domain, upon any conditions, and by any title it pleased, is not
doubted ; nor is it doubted it could have surrendered to such municipality
any right or title in the United States to ^Ae lands of the 2'>w>blo ; but it

could neither change an existing trust nor destroy existing uses."
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Lest this deliberate opinion, fortified by tbe Court's reasoning, should

be regarded as an obiter dictum, it ma^^ be well also to bear in mind the

view taken in the above ease of the United States vs. Hare

:

"The power of the city to dispose of the property was, after the

admission of California into the Union, subject to the control of the Legis-

lature of the State. The Legislature could restrain or enlarge, at its

pleasure, the authority of the agents of the city over the property, and
could authorize a transfer of the title through the Commissioners of the

Sinking Fund as well as in any other way, or through any other bodj'.

(Payne & Dewe}- vs. Trcadwell, 16 Cal., 233, and authorities there cited.)

The undersigned believes it is with sound reason he has been led to

doubt the power of Congress, in the year eighteen hundred and sixt}'-

six, if ever, to create this peculiar (by some treated as exclusive) trust,

in favor of settlei-s, without grant, on these pueblo lands, in contradis-

tinction to the inhabitants at large, and equally to doubt the right or

duty of the Legislature of the State to execute it, merely as such ; but

conceding that there may well be equitable circumstances entitling such

settlers to a degree of consideration, in a general distribution, this is

measurably provided for by the minority substitute, and might be
extended upon proof of the facts. Although many of the rules pre-

scribed by the ancient laws, as to sale or settlement of the lands of

pueblos, could be of service even now, they are considered no longer
rigorously binding, and time would be wasted in the further discussion

of them. The whole matter is in the hands of the Legislature. All will

agree that the best interests of the people of San Francisco will be emi-

nentl}' promoted by a final adjustment of the controvers}', on principles

having due regard to all classes, at this session.

BENJAMIN HAYES.
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ASSEMHLY CriAMBER, |
February 29tb, 18G8. j

Mr. Speaker: The San Francisco deloiration, to whom were referred

As(ienil)I\' Rills nunibei-s throe hundred an<l twenty-five, three hundred and
ten and one hundred and fifty four, have had the same under considera-

tion, and the undersiirned— hein<^ a majority of said delciiation—respect-

fully bea; leave to report them back accomjjanied by a substitute for the

three bills, the passa/^e of which they respectfully recommend, and in

doin^ so offer the followini^ reasons:

Wo find, after careful and dilii^ent examination, that Patrick Donohue,
Patrick Crei<;rhton and .lames Brennan entered into a contract Avith the

authorities of the City of San Francisco to i^rade certain streets in said

city, and that the said Donohue. Crciifhton and Brennan well and faith-

fully ])erf()rmed their ])art of the conti-act; that the work was accepted

by the city, and that the said parties were entitled to receive the wages
of their labor, but have never received the same, and now, after more
than four years of delay and costly litigation, are compelled to appeal to

this body as a last resort to obtain the rights that have been denied them
by the Courts.
We find that after the work was completed and accepted by the city

authorities tiiat some of the owners of propert}^ who had been assessed

to pa}' for said work discovered that the Mayor had not, either by neg-

lect or because he supposed it unnecessary, signed the notice of inten-

tion, by which technical ]>oint they took advantage; and both they and
the city refusing to ])ay, ihesc j)arties have been kept out of their just

dues up to the present time. We also find from examination of the

books of the Street Commissioner that there are no other claims against

the cit}- in a similar condition to this, and that the paj-ment of this

money will open no door and establish no precedent whereby other

claimants ma}' expect to recover old claims, these being the only parties

who have prosecuted their claims up to the Supreme Court.

Now. in view of the above facts and knowing that they cannot be con-

troverted, we submit : Is it not more just that a great and wealthy city



Hhould be compelled to pa}^ this just and equitable demand—particularly

wlien it only exists by the neglect or mistake of its chief otlicex'—than

that these poor men should lose their all '/

THOMAS K WAND,
B. J. ERODERSON",
FRANK V. SCUDDER,
MATT. CAN AVAN,
S. L. LUPTON.
A. G. ROSS,
FRANK MAHON.

MINORITY REPORT.

Mr. Speaker : We, the undersigned, being a minority of the San
Francisco delegation, to Avhoin was referred Assembly Bills Nos. 154,

310 and 325, believing that the parties \vhQ,ask relief under the pi'oposed

bill have no legal or equitable claims against the city, and that by the

passage of the aforesaid bills the Legislature will establish a dangerous

precedent, recommend the indefinite postponement of the whole matter.

T. E. PARISH,
\). W. CONN ELY,
JOHN MIDDLETON,
J. J. PAPY.
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Mr. Si'EAKF.R: The Cominittcc on Claims, to whom was referred the
petition of Tliomas Thompson, have had the same under consideration,
and ask leave to make the following report:

The petition represents, in substance, that in the year eighteen hun-
dred and tirt\--two he became the owner of School Land Warrants
Nos. 84, 85 and 183, for one hundred and sixty acres of land each,
which were authorized by an Act of the Legislature, a])provcd May
third, eighteen hundred and tiftytwo, to be located on any vacant and
unappropi'iuted hinds of the United States in this State; that he located
these warrants on unsurveyed lands in Santa Clara County ; that prior

to the survey of the lands of the United States, settlements wei-e made
upon parts of llicm and ])re-em])tion claims under United States laws
secured thereon; and that one portion of the lands was within the
limits of a Mexican grant, and another portion now lies within the cor-

porate limits of tlie City of Santa Clara, and is claimed cquallj- by pre-

emption b}- the authorities of said city and by the grant to the Western
Pacitic Eailroad Compan}', either of which titles would prevail in law
against that of ))etitioncr under his location; that the United States
(lOvernment having granteti to the Western Pacitic Eailroad Company
all her valuable lands in the vicinit}- of said locations, whereby the right

and power" of petitioner to float his Avarrants was greatly restricted or
entirel}- prevented ; and, finally, such was the situation of tho lands
located under the warrants that until the two or three past 3'ears the
petitioner could not know that his warrants would prove worthless to

hold the Umds. The petitioner therefore prays for relief and that the
State will receive back the warrants above mentioned, which he is read}'

and willing to surrender, and will reimburse him with the principal sum
paid out, Avith legal interest thereon, together with the expenses of loca-

tion, and such taxes as he has been obliged to pa}' on the land so located.

The undersigned, members of the Committee, do not believe that the
State can be justly held liable to this petitioner for the misfortunes
which seems to havjc attended him in connection with these warrants

;

and they believe that there are plenty of vacant and unappropriated
lands of the United States in this State on which the warrants in ques-

tion can be located. And inasmuch as lands of the United States can
now be obtained for less money than the cost of and interest, if allowed,



on tBese warrants, and there being quite a large number of warrants of

this character still afloat, it would be to the interest of the holders of

them, and they would undoubtedly avail themselves of the privilege,

should the precedent be established by granting the relief asked for in

this case, to insist that the State shall take their warrants back rather

than to locate them upon the public lands of the United States, whereby
the School Fund, out of which claims of this character should be paid,

if paid at all, would be seriously diminished.

For the reasons above given, the undersigned recommend that the

relief asked for by the petitioner be not granted.

CONNELY,
LEE,
BATCHELDER.
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PHOFOS^LS.

lion. E. W. JlOBERTS,

Chairman

Sacramento, March IGth, 1868.

Sir: 1 will write up Senate Journal and Appendix at four (4) cents

per folio of one hundred words tO folio.
^ WILLIAM F. MAY.

BIDS FOR SENATE COPYINO.

Names. Per folio.

C. D. Lj-nian

E. S. Chipman
M. P. II. Love
B. S. Marston
A. W. Perley

E. S. Chipman

Frank Cummings .

William F.May....
Albert Hart
George M. Mott...

T. K Kldredge
E. II. Shearer
Elam Covinijjton .

Andrew J. Ts'ichols

E. II. Wood

r

10
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Opened by the Committee at ten o'clock a. m.

E. W. ROBERTS,
Chairman of Committee.

Awarded to William F. May.
E. W. ROBERTS,

Chairman of Committee,
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DOCXJ]SIENTS.

Attorney General's Office, }

Sacramento, January IGtb, 18G8.
j

To (he Ilunorahh the AssemhJi/ of the State of California

:

In reply to the resolution of the Assembly of the Stale of California
of this date, requiring the Attorncy-(ieneral to communicate to you all

petitions or other papers on file iir his office, concerning any dispute as

to the boundary between the Territory of Arizona and the State of Cal-

ifornia, in the vicinity of Fort Yuma, I have the honor herewith to sub-

mit copies of all the jjapers on tile in this office upon the subject men-
tioned in your resolution.

1 am, very respectfully, your obedient servant,

JO HAMILTON,
Attorney-General.

State of California, )

County of San Diego, j

88.

James McCoy, being first dul}- sworn, sa5's: That he is Sheriff of said

count}' and has been for the last six years ; that upon a recent visit to

Fort Vuma and its vicinity, he found posted there the annexed notice,

marked (A), and also received from the persons therein named the
annexed notices marked (H) and (C) ; that the said James O'Donnell
and J. W. Jones, therein named, have alwa3's paid their ta-xes in said

County of San Diego, together with other persons, as follows:

H. T. Stevens, merchant

;

John Dow, agent Steam Navigation Company

;

. Polhemus, Captain of steamer;
A. S. Grant, Quartermaster's Clerk;

G. A. Jolinson and Steam Navigation Company; and
C. Arnabar, Physician.



Said O'Donnell being a merchant, and said Jones a* saloon keeper.
Deponent, in his visit, was accompanied by John S. Mclntyre, Assessor
of said County of San Diego ; and said James O'Donnell, J. W. Jones, H.
T. Stevens and C. Arnabar have paid to deponent, as said Sheriff, their

taxes for the present year, in the belief that their actual residence, with
their property, is in said Count}'' of San Diego.

Deponent further says : The residences and places of business of said

taxpayers is upon a narrow strip of land upon the south side of the Col-

orado Jtiver, lying between Pilot Knob and the junction of the Gila and
Colorado Rivers, which tract has always been treated by the officers of
said county, whether for the purposes of taxation, or voting or other-

wise, to be within the limits of the State of California, without contro-

versy, until the late claim set up in the notice above referred to.

Dc])onent has seen the monument established at Pilot Knob by the
Boundary Commissioners under the treaty between the United States
and Mexico of eighteen hundred and forty-eight, as well as under the

subsequent treaty for the Gadsden Purchase ; and in the year eighteen
hundred and fifty-five deponent saw, on a gravelly hill, about four hun-

' dred 3'ards opposite to Fort Yuma, and upon the CJila River, another
monument, a straight line being drawn from which would strike the mon-
ument at the Pilot Knob, and would leave to the northward said strip of
land upon which said taxpayers reside. Deponent has always under-
stood, and so believes the fact to be, that said last mentioned monument
is one of the landmarks of the old boundary between the State of Cali-

fornia and Mexico.
In the doubt now existing under -said late claim as to the bojiindary

between Yuma Count}', Arizona, and San Diego County, California,

deponent, for the safet}' of suid taxj)ayers, and that injustice may not be
done to them, has not paid the amount of taxes by him received as afore-

said, being the aggregate sum of three hundred and seventy dollars and
twenty cents, and submits all the premises to the consideration and
determination of the honorable Attorney-General of California, praying
that action thereupon, by such legal proceeding as may be adjudged nec-

essary, may be had at an earl}- day, for the better protection of said tax-

payers, and for the interests of public revenue.
Deponent further says: That the Federal taxes of said taxpayers

have always been paid to the United States officers within said San
Diego County, and said Arnabar, by deponent, has forwarded his said

taxes to said officers; and deponent now has instructions from said

O'Donnell, II. T. Stevens and J. W. Jones,. to pay their Federal taxes at
the Town of San Diego, the distance from said town to Fort Yuma
being about two hundred and fourteen miles.

In addition to the sum of three hundred and seventy dollars and
twenty cents so collected as aforesaid, a much larger amount for taxes
will be due this year from the other persons hereinbefore named.

Pilot Knob monument is near the River Colorado, and distant seven
miles from Fort Yuma. Between Fort Yuma and Pilot Knob, the river

makes a bend to the north.

JAMES McCOY,
Sheriff and Ex Officio Collector.
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s Subscribed and sworn to before mo this thirteerjtb

( County Court )
^^^ °^ -^^^7. ^- ^- eighteen hundred and sixtj-

X Seal, Sail > SCVCn.

^ Diego County.
^ ^ ^ PENDLETON,

^
,

' Cuuntv Clerk.

(^)

To all persona interested :

Tbe undersigned, by virtue of the law and bis official position as

Sheriff and ex officio County Assessor of Yuma County, Arizona Terri-

tory, deems it his duty to notify any and all persons doing business, and
who hold in their name possession as agent, administrator, executor or

otherwise, personal or real jM'operty, within the county boundaries of

said county as described in the Ilowell Code, page 24. Chapter 2, entitled,

"Of the Formation and Rights of Counties," to wit : The County of

Yuma shall be bounded as follows : On the east, by the line of one hun-
dred and thirteen degrees, twenty minutes, west longitude; on the

north, by the middle of the main stream of the Santa Maria to its junc-

tion with Williams Fork; thence, by the midtUe of the main channel of

said stream, to its junction with the Colorado River; on the west, by
the main channel of the Colorado Hiver ; and on the south, by the

Sonora luie; that he will proceed forthwith to assess the valuation of the

aforesaid properly, not exempt from taxation, as required by Chapter 38,

Ilowell Code, entitled, *' Of Finance and Taxation," to which reference

is hereby made. Persons owning or having possession of any personal

or real ])roperly aforesaid are required forthwith to deliver to the Asses-

sor or his deputies a statement of their property early as possible, or

the Assessor will i>roceed to make such assessment as ho deems just and
reasonable.

M. P. DOBBINS,
Sheriff and Ex Officio County Assessor,

Yuma County.

. (B)

La Paz, May 1st, 18G7.

James O'Donnell, Esq :

Upon a full examination of the law and the county boundaries of Yuma
County, I find that all the property owned, claimed or in your possession

as agent, lying and being on this side, which is the east side of the

middle of tht) cliannel of the Colorado River, are Avithin the limits of the

countv boundaries and therefore under the jurisdiction of the Courts

and civil officers of the county. The fact of this being so renders it

incumbent upon me to execute, as nearly as possible, my duties as

Sheriff and ex officio County Assessor of Yuma County. I therefore

request that you deliver to my deputy. Mr. Smith, a statement of your
property, both real and personal, at your earliest convenience. Should

3'ou decline doing so, be kind enough to give your answer in writing.

No doubt but that all parties have been advised by the best legal advisers



6

in California. The only way to test and settle the matter is by adjudi-

cating it. Let the Territory of Arizona and California foot the bill. To
show you that I am right, examine Chapter 2, Section 1, page 24, Howell
Code, entitled, " Of the Formation and Eights of Counties."

Eespectfully, your obedient servant.

P. S.—An agreed case could be gotten up which would make the

expenses of a suit small.

M. D. DOBBINS,

Sheriff and Ex Officio County Assessor,

Yuma County, Arizona.

James O'Donnell, Arizona City, A. T.

(C)

La Paz, May 1st, 1867.

J. W. Jones—
Dear Sir : Upon a full examination of the law and the count}^ boun-

daries of Yuma Count}"^, 1 find that all the property owned and^claimed,
or in 3'our ]>()S8ession as agent, etc., lying and being on this side, which is

the east side of the middle of the channel of the Colorado River, and
within the limits of the count}^ boundaries, and therefore under the
jurisdiction of the Courts and the civil officers of the county. The fact

of this being so renders it incumbent upon me to execute, as nearly as

possible, my duties as Sherift' and ex officio County Assessor of Yuma
County. I therefore request that 3'ou deliver to my deputy, Mr. Smith,
a statement of your propert}', both real and personal, at 3'our earliest

convenience. Should j-ou decline doing so, be kind enough to give your
answer in writing. No doubt but that all parties have been advised by
the best legal advisers in California. The onl}' way to settle and test

the matter is by adjudication. Let the Territory of Arizona and Cali-

fornia foot the bill.

Permit me to refer 3'ou to page 24, Chapter 2, Section 1, Howell Code,
entitled " Of the Formation and Eights of Counties."
An agreeif case could be arranged which would make the expenses of

the suit small.

Eespectfull}^ j-our obedient servant,

M. D. DOBBINS,

Sheriff and Ex Officio County Assessor,

Ytima County.



City of San Dieoo, California, )

May 18ib, 18GT.
J

lion. John G. McCullough,
Attorne3'-CTencral, State of California:

Sir: The question mentioned in the accompanyinsj affidavit of the
Sheriff of San Die^^o County, l»avin<^ been by liini referred to me, afi

District Atlorne}', I be»r leave to comniunicate the same to you for such
consideration as you find it to reijuire, brietly addint; the reason that has
led me to advise the Sherirt" to continue in the receipt of taxes tendered
him by the persons he mentions.

California was aiiinitted into the Union with the boundaries established
by her State Constitution. These, so far as concern.^ the present ques-
tion, from the thirty-fifth parallel, followed " the middle of the channel
of the Colorado River to the lioundary line between the United States
and Mexico, as established by the treat}' of Ma}- thirtieth, eii:;hteen hun-
dred and forty-ei^ht; thence ruiinini; west and aloii«; said boundary lino

to the Pacific Ocean," etc. Article V of the treaty defined the l)oundary
between Up|)er and Lower California as a strai«j;ht line drawn from the
middle of* the \i'\o (lila. where it unites with the Colorado, to a point on
the Pacific Ocean, distant one marine leai^ue due south of the southwest
]»oint of the Port of San l)ic<.j(t. Without referrinj^ to the maps of Coni-
ntissioner Weller, or of Commissioner Emory, the line above described
is well desifftiated on the ma]>8 entitled "General maps showin^jj the

counties exj)lorcd and surveyed by the United States and Mexican
Boundary C'ommission, in the years eii^hieen hundred and fift}', eij^htoen

hundred and fifty-one, eighteen hundred and fifty-two, and eii^hteen

huu<lred and fift\-lhree, under the direction of John ll. Bartletl, United
States Commissi(jner." This itself clearl}' indicatiuif a narrow strip of

land below the junction of the two rivers, ami Itetween the Colorado
Kiver and the Mexican bt)undary agreed uj)on by Article V of said

treaty.

It would seem that the boundarj' of California should lie held at this

day according to this old line, notwithstanding the subsequent survcj's

of the newly acquired terrritory immtMiiately adjoining south of it, as

shown by the n>aj)s of Commissioners Weller and Kmory.
In tliis I may be mistaken; yet it does not appear that any great

injury will result from the course taken by the Sheriff of San Diego.

Probably assessments '\u Arizona Territory, and even the rate of taxa-

tion, wouUl be as high as in San IMego; and if in an}- degree otherwise,

the question is capai»le of a<ljustment long before it may bcnecessar}' to

place the moneys in the Treasur}'. It is indeed a nuitter of regret that

the taxpayers, in the jiresent situation of things, are liable to feel them-
eelves harassed b}- rival jurisdictions.

With an apology for the length of my communication upon a matter

that is entirely submitted to your opinion,

I am, ver\' respectfully,

BENJ. HAYES.
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Attorney-General's Office, |
Sacramento, May 24tb, 1867. f

Benj. Hayes, Esq.,

District Attorney, San Diego :

Dear Sir: I am in receipt of yours of tlie thirteenth instant, and
inclosed documents, and have examined in the State Library snch maps
and surveys and reports as would throw light upon the question sub-

mitted me, and that were available.

The maps very generally show the disputed strij^ of territorj' south of

the Coloi-ado to be within California.

But the question is more difficult and may be thus stated : California

was admitted into the Union with the boundary reading: "Thence
down the middle of the channel of said river (Colorado) to the boundary
line between the United States and Mexico, as eslabli.shed in the treaty
of May thirtieth, eighteen hundred and forty-eight." That treaty lays

down the boundary as " Thence down the middle of the said branch and
of said river (Gila) until it empties into the Bio Colorado; thence across
the liio Colorado, following the division line between Upper and Lower
California to the Pacific Ocean •" and in order to pi-eclude all clifficulty,

" it is agreed tiiat the said limit (the limit separating Upper from Lower
California) shall consist of a straight line drawn from the middle of the
Bio Gila, where, it unites with the Colorado, to a point."—No doubt the
point Avhere the " middle" of the Gila empties into, or unites with, the
Colorado, as specified in treaty, falls upon this side of the middle of the
channel of the Colorado opposite to the mouth of the Gila, as specified

in the Constitution. If it does, then the territory- belongs to California,

And whether it does or not, can be proven in a suit instituted for the
recover}' of taxes. Let a taxpayer in the disputed tract refuse to pay
his taxes and be sued, and set up defense that he is not within the j.uris-

diction of the State of California, and let Arizona have full op])ortu-

nit}' to be heard, and let our Courts decide. If Arizona should not be
satisfied with the decision, she will not be bound by it; but, I presume,
the facts once ascertained, there will not be much doubt upon the law.

This is as speedy a wa}^ to settle the matter as can be devised. Get
the facts fully in your record, so that this Court can decide the question
on its merits. The suit will have to be commenced in 3'our Court, as the
Supreme Court has not original jurisdiction of such actions.

I am, very respectful!}',

J. G. McCULLOUGH,
Attorney-General.

A&sembly Chamber, 1

Sacramento City, December 18th, 1867.
|

Hall Hanlon, Esq

:

Dear Sir : You will perceive from the papers I send you that 1 have
called for information from the Attorney-General in reference to the
dispute existing in reference to the boundar}' between Arizona Territory
and the State of California in the vicinity of Fort Yuma.

In this matter, it seems to me, the people living on the narrow strip
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claimed by Arizona ought to send a petition to the Legislature repre-
senting all the facts within their knowledge, and their feelings and
wishes on this subject. Then I will be better able to frame some meas-
ure to settle this question. *****

(Signed:) BENJAMIN HAYES.

7^19 the Ilonorahle the. Legislature of the State of California :

In accordance with the foregoing request of the Hon. Benjamin Hayes,
we, the undersigned, residents of the State of California, and living
upon said narrow strip of disputed territory, humbly petition your hon-
orable bod}' and respectfully represent:

That said narrow strip of disputed territorj- lies entirel}- upon the
east bank of the Rio Colorado, commencing at a point upon said river

twenty English miles below the junction of the Gila and Colorado
liivers; thence running up the middle ciiannel of.said Colorado Kiver
to said junction with the said Gila—said strip being but a few hundred
yards in width.

That the number of inhabitants living thereon does not reach one
hundred souls.

That a large and prosperous population exists upon the eastern side

of an imaginar}' line, supjjosed b\' wotne to be the boundary line at said

point between the State of California and the Territory of Arizona, and
by others disputed, thereby creating much confusion in the clashing of
jurisdictions between the officers of the County of San Diego, in the

State of California, and the County of Yuma, in the Territory of Ari-

zona; and, as a consequence, conducive to crime and the open defiance

of law.

That legal measures have already been taken on the part of the offi-

cers of tlie Territory of Arizona and the County of Yuma in the same,
claiming saitl disjiuted territory and the right of juristliction therein to

enforce compliance with the laws of said Territor}'.

Therefore, j'our petitioners ask that said question ma}' be speedily

settled, and the right of civil and criminal jurisdiction conceded to the

said Territory of Arizona.

And your petitioners will ever pray.

Hated at Arizona City, this twenty-second day of January, A. D.

eighteen hundred and sixty-eight.

H. T. STEUART & CO.,
JAMES O'DONNELL,
N. (i. SNOW,
J. W. JONES,
A. J. KEEN,
YMALIA PERRY,
C. ARNABAR (M. D.),

E. D. TUTTLE,
W. L. HOPKINS,
ROBERT A. LOVELL,
A. BOWMAN,
HALL HANLON.
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MEMOEIAL

ASKING THAT THE TRACT OF LAND IN THE BEND OF THE COLORADO RIVER
RIVER, OPPOSITE FORT YUMA, BE ATTACHED TO THE TERRI-

TORY OF ARIZONA.

To the Senate and House of Representatives of the United States in Congress

assembled

:

Youv memorialists, the Legislative Assembh^ of the Territory of Ari-

zona, respectfully represent that b}^ the treaty of Guadalupe Hidalgo,
between the United States and the Eepubiic of Mexico, ratitied in

eighteen hundred and forty-eight, the boundary line between the two
Republics would consist of a straight lino drawn from the middle of the

Gila Eiver, where it unites with the Colorado, to a point on the coast of

the Pacific Ocean distant one marine league south of the southernmost
point of the Port of San Diego ; that in pui-suance of said treaty the

boundary line was .run by the Commissioners appointed by the two
.Republics for that purpose; that in running the line according to the

said treaty the said boundary line crossed the Pio Colorado twice

through a northern bend of that tortuous river, bj' which means a tract

of land consisting of about one hundred and fifty acres south of said

bend was thrown into the limits of the United States, thus leaving a

small portion of the territory of the United States beyond the Colorado
Piver, which separated it fi-om every other portion of their territorj'.

That when California was admitted into the Union as a State, in eigh-

teen hundred and fifty, it was admitted with the same boundary on the

south, as declared in her Constitution, that was specified in the said

treaty of Guadalupe Hidalgo, and run by the Commissioners aforesaid,

the Piver Colorado separating the small tract of land before specified

from the remainder of the State.

Your memorialists further represent, that the Organic Act of the Ter-
ritory of Arizona, approved the twentj^-fourth day of Februar}-, A. D.
eighteen hundred and sixtj^-three, declared all that part of the Terri-

tory of New^ Mexico situated west of a line running due south from.the
point where the southwest corner of the Territory of Colorado joins

the northern boundary of the Territory of New Mexico to the southern
boundary line of the Territory of New Mexico should be and was erected

into a Territorial Government, to be called Arizona; that the boundary
of New Mexico on the w^est, b}' the Organic Act creating that Territory,

approved September ninth, eighteen hundred and fifty, was the bound-
ary line of the State of California from the thirty-seventh parallel of

latitude south to the point of the Colorado Piver where said boundary
begins, which was the line run by the Commissioners between the two
Pepublics as aforesaid; that afterwards, by the Gadsden ti-eut}^ of

eighteen hundred and fifty-four, the southern portion of the Territorj'

of Arizona was acquired from the Pepublic of Mexico, attached to New
Mexico by an Act of Congress of the United States, and the boundary
run and fixed by a Joint Commission of the two Pepublics, at an initial

point on the Colorado twenty miles below the junction of Piver Gila

with the Colorado; by this means the western boundary of Arizona
runs from the thirty-seventh degree of latitude the whole length of the

California boundary on the south, and bej'oud the line of that State on
the Colorado Piver; that said small tract of land lies just below the
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junction of the Gila Eiver with the Colorado; that it is an important
commercial point, and is the commercial landing place and business
point for the Territor}^ of Arizona on the Lower Colorado; that it is

opposite Fort Yuma, and remote from any civil government organized
in California; that there are no police and civil regulations there; that
it is essential and important to Arizona to have said land annexed to its

territory, for the purpose of forming a landing place and a commercial
town; that it is of little importance to the State of California and of
vast consequence to Arizona to possess it; that if annexed to Arizona
the benefits of civil government would be immediately extended over it

from Arizona City, which lies adjoining it on contiguous territory, sep-
arated from it by an imaginary line, while the Colorado flows between
the said tract of land and tlie other portions of the territory of the
State of California

;

Wherefore, your memorialists pray your honorable bodj^ to pass an
Act by which the said tract of territory of the State of California, lying
south of Fort Yuma and the Colorado Iliver, and between the Colorado
River and the line of Arizona, be annexed to said Territory of Arizona,
providing tliat the State of California, by an Act of her Legislature,
will relinquish all her right over said tract of land to the said Territory
of Arizona.

BesolcftI, That our Delegate in Congress is hereby requested to use all

honorable means in his ])ower to secure the passage of such Act. That
His Fxcellency, the Governor of the Territory of Arizona, is hereby
requested to transmit a cop}' of this memorial to our Delegate in Con-
gress ; also a copy to the Governor of the State of California, with the

request to forward such other information in his possession, in order

that it may be laid before the Legislature of the State of California.

Approved November third, eighteen hundred and sixty-four.

Adopted again December thirtieth, eighteen hundred and sixty-five.

JOINT RESOLUTION

ASKING THAT THE BOUNDARY LINE BETWEEN CALIFORNIA, NEVADA, UTAH
COLORADO AND ARIZONA BE FIXED.

Whereas, The settlements of Santa Clara and St. George, on the Rio
Virgin, contain a population of some two thousand inhabitants, and are

now claimed and submit to the jurisdiction of the Tei-ritory of Utah
;

and
Whereas, it is believed that said settlements are south of the thirty-

seventh degree of north latitude, and within the Territory of Arizona;
and

Whereas, a small tract of land in the bend of the Colorado River,

opposite Fort Yuma, is claimed both by the Territory of Arizona and
the State of California; and

Whereas, the rapid settlement of this Territory along and near its

boundary lines, in connection with the known rich mineral and agricul-
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tural wealth, make the question of jurisdiction one of delicacy and
vexation, only to be obviated by speedily locating and making perma-
nent such boundaries; therefore be it

Resolved by the Legislative Assembly of the Territor}^ of Arizona,
First—That the Honorable John N. Goodwin, our Delegate in Con-

gress, be and he is hereby respectfully requested to urge the Congress
of the United States to appoint Commissioners to survey and fix the

boundary lines between California, Nevada, Utah and -Colorado and the

Territory of Arizona.
Second—That a co])y of these resolutions be forwarded b}^ the Acting

Governor to Honorable John I^. Goodwin, our Delegate in Congress.

Approved December twenty-eighth, eighteen hundred and sixty-five.
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Mr. Speaker : Assembly Concurrent Resolution No. 44, relative to'

the Neutrality Laws, illegal arrests of American citizens abroad, etc."

have received the careful attention of the Committee on Federal Eela
lions.

Your Committee is fully impressed with the great importance of the

subjects referred to in said resolutions.

The right of a subject to change his national allegiance, though always
asserted as a principle of political action by the Government of the Uni-

ted States, has not yet been satisfactorily admitted as a correct principle,

according to the law of nations ; nor has it ever been declared by any
enactment of Congress, excejit by implication, tliat a citizen of the Uni-
ted States can throw otf his allegiance to this Government and change it

to another. Nor tlo we find the ])rinci])le entirely maintained by our
legal text writers, or by the judicial decisions of this C(juntry.

This may be aceomited for by the fact that the principles of our laws

are chiefly derived from those of the mother country.
The doctrine of perpetual allegiance was universally recognized from

the time of the feudal ages, when Governments were supposed to be

formed for the benefit of those who governed instead of those who were
governed, down to the period when the naturalization laws, as now es-

tablished by our Government, were first enacted.

Great Britain, especially, has never admitted any other principle in

regard to citizenship than that of perpetual allegiance.

It is true, foreigners are allowed, by i-esidence or bj' special xA,ct'of

Parliament, to acquire certain rights and privileges in that country, but

that Government is always careful to assort at all times that the alle-

giance of the subject to his Government is not and never can be changed.

And it is by that (iovernment claimed that the Naturalization Laws of

this country but give the person naturalized privileges and protection in

this country', and in any other country, perhaps, except that to which,

as a native, he owed allegiance.

P'rance, Russia. Austria and other countries have such laws of natu-

ralization, but which cease to operate when the subject removes from
the jurisdiction u\' the country in which he was naturalized. Such laws

existed even in the days of Ancient Greece.

Our Government, however, thi-ough her representatives abroad, has

always asserted the full and com[)lete change and transfer of allegiance



on the part of naturalized citizens. And we believe it is only a question

of time before this principle will unquestionabl}-, as a matter of right

and justice, be unqualified!}^ admitted and acted upon by all civilized

nations. In fact, some leading English statesmen have already ex-

pressed views tending to recognize with favor such a result on behalf of
that country; and our Government has recently made a treaty with the
North Clerman Confederation (Prussia), in which it is expressly stipula-

ted that this principle shall hei-eafter be recognized and acted upon by
the two Clovernments.

In the Koszta case, which happened some fifteen years ago in the Baj''

of Smyrna, on the Mediterranean, although he had but declared his

intention to become a citizen of this country, the same principle was
asserted by the agents of our Government, and maintained at the time
by the power of a portion of our navy. But in subsequent negotiations
upon the subject, although our country vindicated the principle as right,

Austria still refused to admit it as a matter of law.

It is therefore a question of great moment that our Government, in

striving to obtain a recognition of the principle, should carefully consider
the present necessity of a peaceful solution of the difficulty, if possible,

rather than one brought about by force.

To meet the difiSculties surrounding the matter, a bill has recently
been introduced into Congress declaring the right of any subject to

change his allegiance, and directing the President, when reliably

informed of the unjustifiable arrest abroad of any of our naturalized

citizens, whose allegiance to this country, by naturalization, shall be at

the time satisfactorily established, but refused recognition by such Gov-
ernment, to arrest and place in similar confinement an equal number of
the citizens of any such Government present in this country, and so con-
tinue until a result is arrived at in settling the principle contended for

by our Government.
In view of the pendency of this bill before Congress, and the suffer-

ings of our naturalized citizens by hundreds in foreign prisons, and in

most cases for no offense committed, or alleged to have been committed,
upon any other than our own soil, we think it opportune for this Legis-
lature to declare its sentiments, in behalf of the people of this State,

upon the subject.

Your Committee therefore report a substitute for said resolutions, and
recommend the adoption of said substitute.

S. L. LUPTON,
Chairman.
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To His Excellenc}',

Fred'k F. Low,
Governor of California

:

Sir :—As required by law, the Commissioners to manage the Yosemite
Valley and Mariposa Big Tree Grove, beg leave to submit the following

report

:

The Senate and House of Representatives of the United States, by an
Act approved Juno thirtieth, eighteen hundred and sixty-four, granted
to the State of California, on certain stipulated conditions, the Yosemite
Valley and the Mariposa Grove of Big Trees, and by an Act of its Leg-
islature the State accepted the same and pledged itself to the fulfilment of

these conditions. In the language of the Act of Congress, the grant was
accepted "on the express conditions that the premises shall be held for

public use, resort, and recreation, and shall be inalienable for all time."

It was also stipulated by Congress that the management of the premises
thus granted should be in the hands of nine Commissioners, of whom
the Governor of the State should be one, and who should also have the

power to fill vacancies in the Board caused either by death, removal, or

resignation. To the Governor was also confided by Congress the power
of appointing his eight associates, the first Commissioners, and this was
done by executive proclamation, dated September twenty-eighth, eigh-

teen hundred and sixty-four. The Commissioners first appointed were
Messrs. F. Law Olmsted, J. D. Whitney, William Ashburner, I. ^Y. Ray-
mond, E. S. Holden, Alexander Deering. George W. Coulter, and Galen
Clark, all of whom continue in oflice with the exception of Mr. Olmsted,
who has returned to the East and resigned his place, which has been
filled by the appointment of Henry W. Cleaveland, of San Francisco.

The survej's necessary to establish the boundaries of the grants in

question, as required by the Act of Congress, were duly made in the

autumn of eighteen hundred and sixty-four, by Messrs. King and Gard-
ner, theii- notes filed in the office of the United States Surveyor-General
of California, and the official plat of the same has been forwarded to

Washington and accepted by the Commissioner of the General Land
Office; and this plat is, in the language of the Act of Congress, the evi-

dence of the locus, extent, and limits of the valley and the grove. A
map of the Yosemite Valley was drawn by Mr. Gardner, on a scale of



two inches to one mile, showing the boundaries of the Tosemite Yalley
grant and the topographj^ of its immediate vicinity. This map is now
in the archives of the Commission, and has been loaned by them to the
Geological Survey, to be engraved for use in a publication authorized by
the Legislature, of which some account will be given further on in this

report. For the payment of Messrs. King and Gardner for the surveys
necessary to establish the boundaries of the grants, an appropriation
•was made by the last Legislature.

At the first meeting of the Legislature of California after the passage
of the Act of Congress making the grant to the State of the Yosemite
Yalley and Big Tree Grove, an Act Avas passed acceiDting the grant on
the stipulated conditions, confirming the appointment of the Commis-
sioners, organizing them into a body for legal purposes, and empowering
them to make regulations and by-laws for their own government. The
Act of the Legislature also contained provisions making it a penal
offence to commit depredations on the premises, and other sections in

regard to further surveys in and about the valley and the grove. It also

appropriated two thousand dollars for carrying out the purposes of the
Act, authorizing the appointment of a guardian, whose salarj- should not
exceed five hundred dollars per annum.
Soon after the passage of the Act of the Legislature accepting the

grant and providing for the organization of the Commissioners, they
met, at the call of the Governor, and organized themselves by the
appointment of a President, Yice-President, Secretary, and Treasurer,
and an Executive Committee. They also adopted a set of bj'-laws for

their own government, a copy of which is attached to this report. Copies
of all the other official documents, cited above, will also be found printed
with the by-laws, for convenient reference. The Commissioners further-

more appointed one of their number, Galen Clark, residing at Clark's

Eanch, near the Big Tree Grove, guardian of the grove and valley,

fixing his salary at the maximum allowed by law, namely: five hundred
dollars per annum.
As by far the largest amount of work done in and about the valley, in

consequence of the Act of the Legislature, has been executed b}' the
Geological Surveying Corps, reference will first be made to this branch
of the stibject.

By section five of the Act of the Legislature, accepting the grant of
Congress, the State Geologist was authorized to make further explora-
tions on the grants, and in the adjacent region of the Sierra Nevada, for

the purpose of preparing a full description of the country, Avith maps
and illustrations, to be published and sold as other works issued by the
Geological Survey are, namely : for the benefit of the Common School
Fund of the State.

As early in eighteen hundred and sixty-five as the season would permit,

a part}^ was organized by the State Geologist for the purpose of making
a detailed geographical and geological survey of the region of the High
Sierra, adjacent to the Yosemite Yalley. This part}^ consisted of Messrs.

C. King, J. T. Gardner, H. N. Bolander, C. R. Brinley, with two men
employed to pack and cook. They commenced work early in June, and
continued in the field until near the end of October, being accompanied
by the State Geologist during a portion of the time. Owing to unavoid-
able causes, this party was obliged to return from the field before the

work was completed ; but enough had been done to enable Mr. Gardner
to commence and partly finish a map, and the following plan of publica-

tion was determined on by the State Geologist

:



The work will consist of text, maps, and photographic and other illus-

trations, and two editions will be issued—one without photographs, the
other with them. One will be called the " Yosemite GuideBook," the
other the " Yosemite Gift Book." The Guide Book will contain the text of
the Gift Book, and the same maps ; but the photographic illustrations will

be omitted. Tlie text will be such as will be suitable for a complete and
thorough guide or hand-book to the valley and its surroundings, includ-

ing the High Sierra, and, in general, the region between Mariposa and
Big Oak Flat on the west, and the head of the San Joaquin and Mono
Lake on the east. The map of the region thus designated is drawn on
a scale of two miles to an inch, and is thirt}^ inches by twenty in size.

It contains all the minute details of the topography of one of the most
elevated and roughest portions of tiie State, and is the first accurate map
of any high mountain region ever prepared in the United States.

The surveys for the completion of this map were continued during the
months of August and September of the present year, by a party of the
Geological Survey, in charge of C. F Hoffmann, and the work is now
complete, and the map ready for the engravers. The photographic
illustrations, twenty-four in number, made by C. E. Watkins, with the
Dallmeyer lens of the surve}^, are also all printed and delivered, and
the work can be put to press as soon as the State Geologist has time to

attend to it. It is believed that it will be one of the most elegant

books ever issued from an American press, and that it will have no little

influence in drawing attention to the stupendous scenery of the Yosemite
and its vicinity.

Mr. Hoffmann and party also made a careful survey of the bottom of

the vallc}^ including all the land within the talus or debris fallen from
the walls. This work has been plotted on a scale of ten chains to one
inch, making a map fifty inches by thirty in size, with the number of

acres in each tract of meadow, timber, and fern land designated upon it,

and also the boundaries of the claims of the settlers in the valley, and
the number of acres ^inclosed and claimed by them. This map was found
to be necessary for the purposes of the Commission, and an appropria-

tion will be asked for to pay the expense of the survey and of preparing
the map.
The principal grove of trees in the Big Tree grant has also been care-

fully surveyed b}' the State Geologist, assisted by Mr. Hoffmann ; each

tree of over one foot in diameter measured, and the height of a number
of them accuratel}" determined. There are in the main grove, of trees

over one foot in diameter, (that is, of the Big Trees, or Sequoia Gigantea,')

just three hundred and sixty-five, besides a great number of smaller ones.

The trees thus measured have been plotted and numbered, so that their

exact position and size relative to each other can be seen at a glance.

The Commissioners, seconded by the Geological Survey, liave thus

done all—that is, for the present—requisite towards obtaining all the

necessary statistical data in regai-d to the valley and grove, and for

making this information ])ublic in i\\\ attractive form. It maj^ be added,

that the Yosemite Guide Book and the Yosemite Gift Book will both be

sold as ai*e other publications of the survey, and the j^roceeds paid into

the Treasury of State for the benefit of the Common School Fund.
One of the important duties of the Commissioners is the care of the

valley and grove, so as to secure them and their surroundings from
devastation by fire and from wanton injury by cutting down trees and
defacing natural objects. The care of the guardian has prevented fires

from runninir in the Biff Tree Grove, and to a considerable extent has
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protected the valley from wanton injury. There have been instances,

however, of the felling or mutilation of conspicuous and beautiful trees,

which instances were not discovered until after the offenders l)ad left the

valle}" and were far away from the place Avhere the mischidf was done.

It is considered necessarj^ by the Commissioners that there should be a

guardian and sub-guardian, one or the other—during the season of

visitors, at least—always in or about the valley and Big Tree Grove, in

order to bring about entire safet}' and securit}^ that wanton damages will

not be inflicted. It is also necessary that the guardian and sub-guar-

dian should be endowed by the State with police or constabulary author-

ity, so that offenders may be arrested. on the spot where the mischief is

done, as otherwise it will be entirely impossible for the Commissioners
to answer for the safety of the property committed to their charge.

The localities are so distant from the county seat or residence of a magis-

trate that it would be impossible for the guardian, unless this change is

made, to obtain a warrant for the arrest of offenders and get back to the

place where the offence was committed until long after the offenders had
left the valley.

Aside from wanton trespassers in the valley, there are other persons
rcsidinfr there to whose eases Ave will now direct attention. And in

order to understand the position of the parties in question, it will be

necessary to go back and make a brief statement of the history of the

discovery and settlement of the valley, which we will now proceed to

do, relying on information furnished by persons who have been ac-

quainted with the valley since it was first explored by white men.
The Yosemite Valle}- was first discovered and entered by white men

in March, eighteen hundred and fiftj'-two, and b}' a part}' commanded
by Captain John Boling. This part}" was in pursuit of Indians, for the

purpose of taking them to the Reservation on the Fresno. During the

same year a party of miners came into the valley and were attacked by
the Indians, and two of the whites killed; they were buried near the

Bridal Veil meadow. Some jierson connected with Captain Boling's

party communicated to the newspapers an account of the wonders of

the valley, and especiall}' of the Yosemite Fall, which was described as

being " more than a thousand feet high." This notice meeting the eye
of Mr. J. ^t. Hutchings, at that time engaged in collecting materials for

the " California Magazine." to illustrate the scenery of this State, he col-

lected a part}' and made the first regular tourist's visit to the valley in

the summer of eighteen hundred and fifty-five. This party was followed,

the same year, by another from Mariposa, consisting of sixteen or eigh-

teen persons. The next year (eighteen hundred and fifty-six j the regu-

lar travel commenced, and the trail on the Mariposa side to the valley,

from White & Hatch's, was opened by Mann Brothers, at a cost of about
seven hundred dollars. This trail was purchased in eighteen hundred
and fifty-nine by the citizens of Mariposa County, and made free. The
sum paid Avas two hundred dollars.

The first house was built in the Yosemite Yalley, nearly opposite the

Yosemite Fall, in the autumn of eighteen hundred and fifty-six; this is

still standing, and has been usually known as the Lower Hotel. At the

locality about half a mile further up the valle}^, and now known as
" Hutchings' Yosemite Hotel," a canvas house was built by G. A. Hite,

in the spring of eighteen hundred and fifty-seven, and in the spring of

the next year the present house was built by Hite k Beardsley. They
ke])t it a>i a public house that season, and it afterwards passed into the

hands of Sullivan & Cashman, for debt. It was kept from eighteen hun-



dred and fiftj-nine to eighteen hundred and sixty-one b}' Mr. Peck, then
by Mr. Longhiirst, and from eighteen hundred and sixty-four by Mr.
llutchings, who came to the valley in the spring of that year, having
purchased, or made arrangements to purchase the house of Messrs. Sul-
livan & Cashman. The claim, however, as far as the hind is concerned,
is supposed to have been the property of Ilite & Beardsley, at least as
much their property as a claim of that kind on unsurveyed land and
without residence coukl be that of any person. In the sprino- of eighteen
hundred and fifty-seven, Cunningham & Beardsley had a storehou'se and
shop a little above the present llutchings' Hotel. The Lower Hotel
was kept l)y John Neal in eighteen hundred and fifty-seven, and by Mr.
Cunningham from eighteen hundred and fifty-eight to eighteen hundred
and sixty-one. In eighteen hundred and sixty-two and eighteen hundred
and sixtj'-three it was not occupied except b}- occasional stragglers.
For the past three or lour years it has been occupied bj' Mr. G. F. Leidig.
Mr. J. C. Lamon took possession of the upper end of the valley, above
llutchings', in eighteen hundred and sixtj-, and has continued to reside
there since that time, being the only permanent resident in the vallej^

prior to eighteen hundred and sixty-four.

At the time the Governor's proclamation was issued, namely, Septem-
ber twenty-eighth, eighteen hundred and sixty-four, the persons residing
in the valley and claiming rights there, wej-e Messrs. J. C. Lamon and
J. M. Ilutciiings. Mr. Ira B. Folsom also claimed to own the ferry
across the Merced and the ladders by which access is had to the summit
of the Vernal Fall. There were probably other and conflicting claims
to bouses and land in the valley; but if such existed, the Commissioners
have never been ofiicially notified of them, nor would it have been in

their power to recognize them or to decide between tiiem.

The claim of Mr. Lamon, as defined by himself and limited by his

fences, occupies the upper jiart of the valley at the junction of the
Tcna3'a Fork with the main Merced Eiver, and comprises three hundred
and seventy-eight and seventy-six one-hundreths acres, of which about
one hundred and forty-nine acres are good meadow land, the remainder
being chiefl}- a strong soil, covered with ferns to a considerable extent,
and requiring a large amount of labor to reduce it to cultivation. Mr.
Lamon has cleared and subdued about twenty acres, and planted a large
number of fruit trees, and has been especially successful in raising berries

of several kinds, especiallj' sti-awberries, raspberries, and blackberries,

which have found a ready market in the valley among the visitors.

There is no question that Mr. Lamon would have had a clear claim as a
pre-emptionist under the United States laws, had this been ordinary
survej-ed land, or provided he had remained upon it until it was survej'cd
and sold, supposing it to have followed the usual course of United States
surveyed lands. In view of the position of Mr. Lamon's claim, which is

80 situated that his buildings are not at all conspicuous in the valley, and
of the useful character of the work done by him, the Commissioners did
not hesitate in offering him the greatest privileges it was in their power
to grant, namely: a lease of his premises for the term of ten years, at

the nominal rent of one dollar per annum.
Mr. llutchings' improvements consist of a small log house and a large

barn and shed, with a garden and orchard, on the north side of the Mov-
eed, as well as tlie hotel on the south side, said to have been purchased
by Sullivan & Cashman. Mr llutchings has resided permanently in the
valley since the spring of eighteen hundred and sixty-four; but most, if

not ail his improvements, have been made since the Governor's jiroclaraa-



tion was issued, taking possession of the valley in the name of the

State. It is fair to say, however, that Mr. Hatchings' improvements
have been made with an eye to the preservation of the beauty of the

valley unimpaired, so far as was consistent with his ideas of the amount of

stock necessary to be kept for the use of the hotel. Mr. Hutchings' claim

embraces one hundred and eighteen and sixty-three one-hundredths

acres, chiefly of the best meadow land, and the best or one of the best

sites for building in the vallej". Considering the fact of Mr. Hatchings'

long residence in this place, and of his evident desire to efl^ect his

improvements without injury to the picturesque appoai^ance of his sur-

roundings, and taking into view the small number of persons who, up to

this time, have visited the Yosemite, so that keeping a public house has

not been, nor is likely for some time, to be a matter of profit,* the Com-
missioners were disposed to be as liberal to him as the powers entrusted

to them would permit. They therefore offered him a lease for ten years

of one hundred and sixty-acres of land, including the hotel and house, at

a mere nominal rent. Mr. Hutchings, however, believing that he has a

legal claim to a fee simple of the land occupied b}^ himself, refused to

accept a lease or to acknowledge the authority of the Commissioners, as

did also Mr. Lamon. There has been, therefore, no alternative for

the Commissioners, and they have commenced legal j^roceedings against

both these gentlemen as trespassers, with the view of having the ques-

tion decided (about which there seems to be no reasonable doubt)

whether the State really is the proprietor of the grant made by Con-
gress, or, in short, whether the United States have authority to dis-

pose of the unsurveyed and unsold public land. It is not the desire of

the Commissioners to put Messrs. Lamon and Hutchings to any greater

expense than is absolutely necessary to establish the validity of the claim

of the State, and they regret that the necessity for legal action should

have arisen.

The claim of Mr. Folsom to the ferry and ladders will be noticed after

speaking of the improvements made in the valley by the Commissioners
from the funds appropriated b}^ the last Legislature. And this leads us

to consider next, the apj^roachcs to the Yosemite and the Big Trees, the

trails and roads leading to the grants, and the facilities for visiting these

places.

The Yosemite "Valley is situated nearly due east from vSan Francisco,

and distant, in a direct line, about one hundred and fifty-five miles; but

by the route usually travelled, via Stockton, it is about two hundred and
sixty miles. The main Merced Eiver runs through the valley, and access

to it is therefore possible from both sides of the river; not, however,
by following up the river itself, as would naturally be supposed. This

would be extremely diflScult, if not impossible, as the river runs, for

many miles below Ihe Yosemite, through a narrow caiion with precip-

itous walls. To enter the valle}-, therefore, it is necessary to rise fully

three thousand feet above it, and then to descend again, a practicable

trail having been constructed from the north and south down its precip-

*The largest Bumber of visitors to the Yosemite was in eighteen hundred and sixty-six, when
probably between six hundred and seven hundred persons were there, the number having been nearly

double that of the previous year. In eighteen hundred and sixty-seven, there wer.- probably not

more than four hundred and fifty persons in the valley. These numbers include persons camping,

as well as those stopping at the hotels. The cause of the smaller number of visitors during this

year are supposed to be : Jirnt, the lateness of the season, the snow not having left the trail until

late in June ; second, the fact that nearly all the pleasure travel of the country has been attracted

to Paris by the Exposition; and lastly, the general stagnation of business at the East.
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itous sides? at the lower end. On the north side the traveller may start
from Big Oak Flat, or Coulterville, the latter being of late years the
point usually selected. Although there is a wagon road from Coulter-
ville as far as Black's, seventeen miles, travellers generally start from
the first named place on horseback, ride seventeen miles and stop at
Black's over night, and the next day ride into the vallej-; the total dis-

tance being forty-nine miles, of Avhich seventeen are made the first day
and thirty-two the second. The hotels in the valley being both on the
south side of the Merced, travellers arriving from Coulterville, until

recently, had to cross by a ferry after descending into the valle}', as it is

only rarely, and then very late in the season, that the river can be
forded. This is the ferry noticed above as claimed by Mr. Folsom, and
it is situated three quarters of a mile below the Lower Hotel. It is pos-
sible, however, to ride up the valley on the north side of the river, and
cross at a bridge directly opposite Hutchings' Hotel ; but a,portion of
the trail is apt to be boggy, and another part is very rocky, there being
much the best ground for a road on the other side. To avoid the delay
of the feriy, therefore, and to make it possible for visitors to ride entirely

around the valley, the Commissioners have had a substantial bridge
erected at the foot of the Bridal Veil meadow, not far from the place
where tlie ti'ail descends from the north. This will enable travellers to

make the tour of the valley, after the trail on the north side has been put
in good order, and, early in the season, when that side is boggy, to avoid
inconvenience and also to avoid the dcUi}' and expense of the ferry.

The Commissioners have also expended a small amount on the improve-
7iient of the trail from the valle}^ up the canon of the Merced to the
Vernal Fall, so that visitors can ride nearly to the foot of this fall, thus
rendering a visit to this interesting portion of the Yosemite much easier

than it has formerly been. They have also placed a bridge across the

river above the Vernal Fall, making the trip to the summit of the Nevada
Fall a matter of no great difficulty, this having been an extremely long
and fatiguing trip before the bridge Avas built. The same bridge gives

access to new and admirable views of the Nevada Fall, and also to Mount
Broderick, or the Cap of Liberty, and is, on the whole, a quite impor-
tant addition to the convenience of travellers.

The building of the bridge at the lower end of the valley does away
with the necessity for a ferry, and the convenience of the public requires

that a set of steps, or staircase, should be erected at the Vernal Fall, in

place of the present ladders, which are awkward and perhaps even dan-

gerous for ladies to climb. The Commissioners propose, therefore, next
3^ear to place a convenient and commodious staircase near the present
ladders, leading by an easy and safe ascent to the top of the fall.

Since the valley came into the hands of the State, but little has been
done to improve the means of access to it from either the Coulterville or

!^^ariposa side. From Mariposa there is a wagon road as far as White &
Hatch's, and indeed some two miles further, but persons usually take
horses at Boar Valley or Mariposa. Last season, however, arrangements
were made so that travellers could be driven to White & Hatch's, riding

from there to Clark's the same day, if desired ; the trail between these

two last Tnentioned places is very good, so that it is not difficult for

moderatel}' good riders to make the trip from Mariposa to the Yosemite
in two (hu's or in three, if one day be allowed for visiting the Big Trees
four miles from Clark's ranch.
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The best method, undoubted]}^, to Bee the Yosemite Yalley and the

Big Tree Grove is for the traveller to make the round trip, starting from
Coulterville and returning to Mariposa, or vice versa. The accommoda-
tions are good at Black's on the Coulterville side, and at Clark's on the

other side, and there are the usual stopping places on the way in and
out of the valle3^ But as Black's is only seventeen miles from Coulter-

ville, the distance is quite unequally divided on that side by the "Half-
way House," so that one day's ride is quite fatiguing, being about thirty-

two miles. This may be avoided, however, by establishing a public

house at Deer Flat, and straightening the road, which now" is extremely
circuitous, the distance from Coulterville to Deer Flat being onlj^ a little

over twelve miles in a direct line, while it is nearl}' double that b}' the

present trail.

The trail on the Coulterville side passes the Bower Cave, a curiosity

well worth seeing, while on the Mariposa side the views from the trail

descending into the valley are sublime, and such as cannot be obtained

from an}' other points. It is for the traveller to decide whether he pre-

fers getting these grand general view^s of the vallc}" after he has already

been there, or on his way into it. If he wishes to have the whole gran-

deur of the Yosemite revealed to him at once, he will enter the valle}' on
the Mariposa side; if, on the other hand, he prefers to see the various

points in succession, one after another, and then, finally, as he leaves the

valle3\ to have these glorious general views as a kind of 'summing up of

the whole, he will enter by the Coulterville and depart by the Mariposa
side. In that case much the hardest day's work will be the second, or

the ride from Black's into the valley.

A wagon road can be made witliout much difficulty from Black's to

the edge of the valley; but to construct one into the valley, down the

cliffs on that side, would be extremelj' difficult and expensive, if, indeed,

possible at all. On the south side a wagon road can be made into the

valley, but the expense would be very comsiderable, probably not less

than thirty thousand dollars. A considerable saving of timc.and labor

for those not accustomed to riding horseback, could be made by continu-

ing the wagon road from White & Hatch's to Clark's, which could proba-

bly be done in good shape for about ten thousand dollars.

The Commissioners do not, however, consider it an}' part of their duty
to improve the approaches to the valley or Big Trees; this may safely

be left to the competition of the counties, towns, and individuals inter-

ested in securing the travel. A small expenditure, on either side, will

"will bring the Yosemite to within one day's easy ride on horseback

—

that is to say, easy for persons somewhat .accustomed to mountain travel.

And when a wagon road shall have been extended from Coulterville to

the brow of the valley on that side, and to Clark's on the other, the trip

need no longer be one which will over-fatigue travellers in ordinary
health, provided they do not attempt to make the journe}" in the smallest

possible number of days, thus sacrificing everything to the single idea of

getting through the journey rapidly.

In the valley, the Commissioners are desirous of continuing the work
begun by them, of making all the most interesting points as accessible

as possible, and of removing all ol)staclcs to free circulation. The road
around the valle}' requires improving; the trail to the Yernal Fall needs

some additional work to make it secure ; a bridge must be built over the

lUiluette Fork, and a staircase up the Yernal Fall. A bridge across the

Merced at the upper end of the valley, and one across the Tenaya Fork,
are also desirable; and the Commissioners recommend an appropriation
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of twelve hundred dollars to enable them to eflfect these improvements
during the next two years.
The followini; is a summary of the above report :

1. The Commissioners propose to leave the improvement of the roads
to the Big Trees and the Yosemite Valley to parties interested in increas-
ing the amount of travel on either of the rival routes.

2. They desire to continue, on a moderate scale, the improvements in
and about the valley itself, for the purpose of rendering interesting
points more accessible, and to remove all charges on visitors for trails,

bridges, ladders, ferries, etc. For this purpose they ask an appropriation
of twelve hundred dollars, or six hundred dollars for each of the next
two years.

3. They propose to increase the salary of the guardian, so that he
may pa}' an assistant guardian, and in order that one or the other of
them may remain permanently in the valley during the season of visi-

tors. For this they ask authority and an appropriation of two thousand
dollars, or one thousand dollars per annum.

4. They also ask for eight hundred dollars to pay the necessary
expenses incurred bj^ them in preparing a plat and survey of the claims
in the vallej', which has been found indisj^ensablo.

5. The}' intend to continue the legal investigation of the claims of the
settlers in the valley until the highest Court of law has decided on their

value.

6. They leave it to the Legislature to say whether any remuneration
shall be made to these settlers, Messrs. Lamon & llutchings, for damage
done them by the action of Congress and the State in taking possession
of the valley.

7. The}i ask that police authority be given to the guardian and sub-
guardian of the Yosemite Valley, so that offenders may be arrested at
once, without the necessity of taking out a warrant at a place sixty
miies distant from the spot where the offence was committed.

8. They ask for one thousand dollars to pay the necessary travelling

expenses of the Commissioners, and all other incidental expenses, during
the next two years.

SUMMARY OF ArrROrUIATTONS ASKED FOR.

For survey of claims and plot of valley

For imj)rovements in valley

For pay of guardian and assistant

For travelling and incidental expenses..

Total

8800 00
1,200 00

2,000 00
1,000 00

§5,000 00

The above is the smallest sum with which the business of the Commis-
sion can be carried on lor the next two years.

The above is respectfully submitted, by order of the Board, together
Avith the Treasurer's account of expenditures, as required by law.

J. D. WlirTNEY,
Chairman of Executive Committee.

San Francisco, November 14th, 1SG7.
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TREASURER'S ACCOUNT.

WILLIAM ASHBUENEE, Treasurer,

IN ACCOUNT WITH

BOAED OF COMMISSIONEES TO MANAGE YOSEMITE VALLEY
AND MAEIPOSA BIG TEEE GEOVE.

1866.

Nov. 23,

1867.

April 17

To cash from State of California, being
one half apjjropriation for eighteenth
fiscal year

To cash, being second half of appropria-

tion

18G6.

Oct. 20

Oct. 20..!

Oct. 20..I

By bill of E. Bosqiii & Co., for printing.

By travelling expenses
By stationery

Nov. 23.iG. W. Coulter, travelling expenses
Bill of Geo. B. Hitchcock & Co
Galen Clark, guardian

Dr.

^500 GO

500 00

Nov. 23.

Nov. 24.

1867.

Jan.l...

April 16

April 16

Aug. 21

Aug. 21

Oct. 24..

Galen Clark, guardian
Galen Clark, "

Telegram
Galen Clark, guardian
Travelling expenses
P. Longhurst, for labor upon trail.

Balance

81,000 00

Cr.

8 20 00

115 00
7 00

47 00
23 75

200 00

50 00

125 00

8 75
125 00
89 70

100 00

88 80

81,000 00

San Francisco, October 24th, 1867.

WILLIAM ASHBUENEE,
Treasurer.

I certify that the above expenditures were made by authority of the
Commissioners to manage the Yosemite Valley and Big Tree Grove.

J. D. WHITNEY,
Chairman of Executive Committee.
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BOARD OF COMMISSIONERS.



OFFIOEHS.

PRESIDENT.

His Excellency FEED'K F. LOW.

VICE-PRESIDENT.

Prof. J. D. WHITNEY.

SECRETARY AND TREASURER.

WILLIAM ASHBUENEE.

EXECUTIVE COMMITTEE.

Prof. J. D. WHITNEY San Francisco.

L W. EAYMOND San Francisco.

WILLIAM ASHBUENEE San Francisco.

guardian.

GALEN CLAEK Mariposa.



B Y - L ^ "NV S .

AETICLE I.

The headquarters and office of the Board shall be in the City of San
Francisco.

APtTICLE II.

Tlie officers of the Commission shall be a President, a Vice-President,
and a Secretary, who shall also be the Treasurer.

ARTICLE III.

It shall be the duty of the President to preside at all meetings of the
Board, to sign all contracts made by the Board, and to perform all such
other duties as properly a])pertain b}' usage to the office of President.

ARTICLE IV.

In case of the absence or inability to serve of the President, the Vice-
President shall perform his duties.

ARTICLE V.

Section 1. The Secretar}- and Treasurer shall keep a record of the
proceedings of tiie Commission in proper books to be provided for the
purpose, shall conduct the correspondence of the Commission, keep a
record in which he shall regularlj'' enter copies of all official letters

written b}^ him, and preserve all communications which may be addressed
to him as Secretary of the Commission, or which may pertain to the
business of the Commission, and shall exhibit the same and give an
account of his correspondence whenever required by the Executive Com-
mittee or by the Commissioners, at any regular meeting, and the same
shall be open during all business hours to the examination of an}^ indi-

vidual Commissioner; he shall also keep a record on the minute book of
all votes obtained b}'' correspondence, when the majority of votes shall

be binding, in the same manner as in general meeting.
Skc. 2. As Treasurer, it shall be his duty to receive all moneys of

the Commission and hold the same until required to pa}^ them out in the
manner hereafter specified in these by-laws. He shall keep a just and
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A^N A.CT
AUTIIOEIZING A GRANT TO THE STATE OF CALIFORNIA

OF THE YOSEMITE VALLEY, AND OF THE LAND EM-
BRACING THE MARIPOSA BIG TREE GROVE, APPROVED
JUNE THIRTIETH, EIGHTEEN HUNDEED AND SIXTY-
FOUR.

Be it enacted hi/ the Senate and Jlonse of Rejjrescnta fives of the United States

of America^ in Congress assembled:

That there shall be and is hereby granted to the State of California,

the "cleft" or " gorge" in the granite peak of the Sierra Nevada Moun-
tains, Hituated in the County of Mariposa, in the State aforesaid, and the
head waters of the ]\Ierced Eiver, and known as the Yoscmitc A'alley,

Avith its branches and spurs, in estimated length fifteen miles, and in

average width one mile back from the main edge of the precipice on
each side ol" the valley, with the stipulation, nevertheless, that the said

State shall accept this grant upon the express conditions that the prem-
ises shall be held for public use, resort, and recreation ; shall be inalienable

for all time ; but leases not exceeding ten years may be granted for por-

tions of said premises. All incomes derived from leases of privileges

to be expended in the preservation and improvement of the property, or

the roads leading thereto ; the boundaries to be established, at the cost

of said State, by the United States Surveyor-General of California,

whose official ])lat, when affirmed b}' the Commissioner of the General

Land Ofiice, shall constitute the evidence of the locus, extent, and limits

of the said cleft or gorge; the premises to be managed by the Gov-
ernor of the State, with eight other Commissioners, to be appointed by
the Executive of California, and who shall receive no compensation for

their services.

Sec. 2. And he it further enacted, That there shall likewise be, and
there is hereby granted to the said State of California, the tracts

embracing what is known as the " Mariposa Big Tree Grove," not to

exceed the area of four sections, and to be taken in legal subdivisions of

one quarter section each, with the like stipulation as expressed in the

first section of this Act as to the State's acceptance, with like conditions

as in the first section of this Act as to inalienability, yet with the same
lease privilege; the income to be expended in preservation, improve-

ment, and protection of the property; the premises to be managed by
Commissioners, as stipulated in the first section of this Act, and to be

taken in legal subdivisions, as aforesaid ; and the official plat of the

United States Surveyor-General, when affirmed by the Commissionei's of

the General Land Office, to be the evidence of the locus of the said Mari-

posa Big Tree Grove. {Chap. CLXXXIV of the Statutes at large, ixissed at

the oOth Congress, Session 1.)
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PROCLAMATION.

State op California, Executive Department, \
Sacramento, Sept. 28th, 18G4.

j

Whereas, The United States, b}' an Act passed at the first session of

the Thirty-eighth Congress, has granted to this State the territory com-
prising the " Yosemite Valley and the Mariposa Big Tree Grove," to be

held and used for the purposes mentioned in said Act; and whereas, it

is also provided in the Act that the management and control of the

tracts of land shall be confided to a Board of Commissioners to bo

appointed by the Governor;
Now, therefore, be it known, that I, Fred'k F. Low, Governor of the

State of California, by virtue of the authority in me vested, have
appointed Fred. Law Olmsted, Professor J. D. Whitne}", William Ash-
burner, I. W. Eaymond, E. S. Ilolden, Alexander Deering, George W.
Coulter, and Galen Clark, said Commissioners, to whom is confided the

management of the aforesaid tracts of land. And I hereby warn and
command all persons to desist from trespassing or settling upon said

territory, and from cutting timber or doing any unlawful acts within the

limits of said grant.

All propositions for the improvement of the aforesaid tracts of land,

or for leases, should be made to the Commissioners, through Fred. Law
Olmsted, Bear Valley, Mariposa County.

,
—^—

^

In testimony whereof, I have hereunto set my hand and
r ~) caused the great seal of the State of California to be
J^ L. s. >- affixed, this twenty-eighth day of September, eighteen

( J hundred and sixty-four.

^
FRED'K F. LOW,

Governor of California.

Attest: B. B. Reddino, Secretary of State.

By F. W. Redding, Deputy.
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AN ACT

To accept the rjrant hy tTie United States Government to the State of California

of the Ynseniite Valley and the Big Tree Grove, and to organize the Board
of Commissioners, and to fully empower them to carry out the objects of the

grant and fulfil the j^urjjoses of the trust.

[Approved April 2d, 1866.]

Whereas, By an Act of Congress entitled an Act authorizing a grant
to the State of California of the Yosemite Valley and of the land
embracing the Mariposa Big Tree Grove, approved June thirtieth, A. D.
eighteen hundred and sixty-four, there was granted to the State of Cali-
fornia, in the terms of said Act, said valley and the lands embracing said
grove, upon certain conditions and stipulations therein expressed ; now,
therefore,

The People of the State of California, represented in Senate and Assembly, do
enact as follows :

Section 1. The State of California does hereby accept said grant
upon the conditions, reservations, and stipulations contained in said Act
of Congress.

Sec. 2. The Governor and the eight other Commissioners, Frederick
Law Olmsted. Professor J. D. Whitney, William Ashburner, I. W. Ray-
mond, E. S. lloldcn, Alexander Deering, George W. Coulter, and Galen
Clark, appointed b}' him on the twenty-eighth day of September, eigh-

teen hun(lred and sixty-four, in accordance with the terms of said Act,

are hereby constituted a Board to manage said premises, and an}^ vacancy
occurring therein from death, removal, or any cause, shall be filled by
the appointment of the Governor. They shall be known in law as "The
Commissioners to manage the Yosemite Valley and the Mariposa Big
Tree Grove," and by such name they and their successors may sue and
be sued, and shall have full ])ower to manage and administer the grant
n)ade and the trust created by said Act of Congress, and shall have full

power to make and adopt all rules, regulations, and by-laws for their

own government, and the government, improvement, and preservation of

said premises not inconsistent with the Constitution of the United States

or of this State, or of said xict making the grant, or of an}^ law of Con-
gress or of the Legislature. Tiiey shall hold their first meeting at the

time and place to be specified by the Governor, and thereafter as their

own rules shall prescribe, and a majority shall constitute a quorum for

the transaction of business. They shall elect a President and Secretary,

and any other officers from their number as their rules may prescribe.

Sec. 3. None of said Commissioners shall receive any compensation
for their sei-vices as such. They shall have power to a])point a guardian,

either of their number or not, of said premises, removable at their

pleasure, to perform such duties as they may prescribe, and to receive

such compensation as they may fix, not to exceed five hundred dollars

per annum.
Sec. 4. The Commissioners shall make a full report of the condition

of said premises, and of their acts under this law. and of their expendi-
tures, through the Governor, to the Legislature, at every regular session

thereof.

I
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Sec. 5. The State Geologist is hereby authorized to make such further
explorations on the said tracts, and in the adjoining region of the Sierra
Nevada Mountains, as may he necessary to enable him to prepare a full

description and accurate statistical report of the same, and the same shall

be published in connection with the reports of the Geological Survey.
Sec. 6. It shall be unlawful for any person wilfully to commit any

trespass whatever upon said premises, cut down or carry off any wood,
iinderwood, tree, or timber, or girdle or otherwise injure any tree or
timber, or deface or injure any natural object, or set fire to any wood or
grass upon said premises, or destroj^ or injure any bridge or structure of
any kind, or other improvement that is or ma}^ be placed thereon. Any
person committing either or any of said acts, without the express per-

mission of said Commissioners, through said guardian, shall be guilty of

a misdemeanor, and on conviction thereof shall be punished by fine not
exceeding five hundred dollars, or by imprisonment in the County Jail

not exceeding six months, or by both such fine and imprisonment.
Sec. 7. The sum of two thousand dollars is hereby appropriated for

the eighteenth and nineteenth fiscal years out of any moneys in the
Treasury not otherwise appropriated, to pay said guardian, and the
incidental expenses of the Commissioners, and to be expended under the
supervision of said Commissioners; provided, that not more that one half
of said sum shall be expended during the eighteenth fiscal year,

Sec. 8. This Act shall take effect immediately. (^Chaj). DXXXVI of
tlie Statutes of California, passed at the \Q)th Session of the Legislature,

1865-6.)



TESTIMOi^Y
IX HELATIOX TO

Cljarges of Crud freatmciit d Inmates

SAN FRANCISCO INDUSTRIAL SCHOOL.



D. W. GELWICKS, STATE PRINTER.



PROCEEDINGS OF COMMITTEE.

SENATE CONCUERENT RESOLUTION NUMBER FORTY-ONE.

State of Californa, ")

Department of State.
)

I, II. L. Nichols, Secretary of State of tlie State of California, do
hereby certify that the annexed is a true, full antl correct copy of Senate
Concurrent Resolution No. 41, now on tile in my otlico.

,
—->^-N Witness my hand and the Great Seal of State, at office

I I
^" Sacramento, Califcjrniii, the eleventh day of February,

\
''

' \ eighteen hundred and sixty-ei<^ht.

H. L. NICHOLS,
Secretary of State.

Lew B. Harris, Deput3^

Resolved by the Senate, the Assembl}'' concurring, That the State Hos-
pital Committee of each House be and they are hercb}' directed, when
the}'- visit the State Reform School, to investiijate and report upon the

charge of cruelty and inhumanit}' preferred against the Superintendent

of that institution \>y the Sacramento Union in its issue of November
sixteenth, eighteen liundred and sixtN'-seven.

Resolved, That the (Committee be further instructed to investigate the

charges of cruel treatment of inmates of the Industrial School, as pre-

sented 1)3' the (irand Jury of the County Court of San Francisco County
for the term of last September, and published in the Evening Bulletin of

November second, eighteen hundred and sixty-seven.

Resolved, That, for the purjwses of these investigations, the Committees
are hereby authorized and empowered to send for persons and papers.

C. T. RYLAND,
Speaker of the Assembly;

WM. IIOLDEN,
President of the Senate.



Adopted in Senate, with Assembly amendments, January twenty-third,

eighteen hundred and sixty-eight.

JOHN WHITE,
Secretary of the Senate.

Concurred in and amended in Assembly, January twentj^-second,

eighteen hundred and sixty-eight.

WM. S. BYRNE,
Assistant Clerk of Assembly.

EEPOET.

In compliance with Senate Concurrent Eesolution No. 41, the Hospital

Joint Committee of the Senate and Assembly convened at Dr. Dean's
office, in the City of San Francisco, February fifteenth, eighteen hundred
and sixty-eight, and had under consideration the matter of com))hiint of

cruelty practiced upon the 'Mnmates of the Industrial School," as charged
in the report of the Grand Jury of the Count}" of San Fi-ancisco, and
published in the Evening Bulletin of November second, eighteen liundred

and sixty-seven.

Present, on the part of the Senate, Senators Teegarden, Johnson,
Maclay, Perley and McDougall.
On the part of the Assembly, Assembh'men VVarfield, Spencer, Oliver,

Mattingly and Mardis
On motion of Mr. Warfield, Mr. Teegarden was chosen Chairman of

the Joint Committee.
On motion of Mr. Maclaj', Mr. Johnson was designated to conduct the

examination on the part of the Committee,

TESTIMONY OF GENERAL COBB.

General Cobb, being sworn, was interrogated as follows:

Question—Do you know an3-thing about the condition of the Industrial

School on the twenty-fiflh day ot September last?

Answer—Nothing in particular on that day, more than the general

management.
Q.—Do you know what the condition of the wash-room was on that

date ?

A.—I do; judging from its general condition, which is always cleanl}'.

Q.—How frequently did you visit the establishment before the twenty-
fifth day of September last, and after?

A.—Ever}' Sunday, and sometimes during the week.
Q.—What was the condition of the institution when you made such

visits?

A.—It was as neat and tidy as it possibly could be under the circum-

stances, when taking into account the large number of inmates and the



limited size of tbe buildinjr. The children wash three times a day, and
pass through the wash-room six times a day, to and from the dining-
room. The wash-room floor is redwood, and owing to its color it would
have a dirty appearance Avhen it was really clean.

Q.—Do you know of four lads being in solitary confinement on or
about the twenty-fifth day of September last; if so, state what and all

you know about the confinement of said lads—the cause and duration
of said confinement and manner of treatment?

A.—The boy Griflith was confined in the cells for general insubordina-
tion and bad conduct. He must have been in the cell and room of
correction for forty or fifty days. Previous to his release he formed
a scheme to murder one of the officers. This boy was known as a Liv-
erpool thief, and is incorrigible, in my belief I have since learned that
this boy has at different times used the most violent language to the
Superintendent, daring and defN'ing. Some part of the time during his
confinement his food was bread and water. This measure was adopted
as a punishment, under the rules of the institution, and to this end he
slept in a cell originally constructed and intended for the use of ortlinary

inmates; and, in fact, all the cells now attached to the correctional
department were for a number of years used as common sleeping apart-
ments. When this boy was confined it was warm weatlier; he had a
bunk and one pair of blankets, but cannot say that a mattrass was
allowed him; sometimes when boys are in dui-ance they are denied
some of the ordinary' comforts.

Q.—Was this boy in confinement when he made the threats; and for

what oftence was he confined r"

A.—lie was; he was placed in confinement for general insubordina-
tion and violation of the rules of the institution.

Q.—What are the names of the boys in confinement on the twenty-
fifth day of September last?

A.—(Iriffilli, Sullivan, Eunncr and Wallace.
Q.—What do 3'ou know of the three last named boys; and for what

reason were they confined or punished?
A.—The boy Sullivan was ])laced in confinement for setting fire to the

building at night, thereby jeopardizing the lives of more than one hun-
dred and fitly children. He was indicted, but by some technicality of
law he was not sent to State Prison. 1 know but little of the boys
Bunner and Wallace. Boys in durance are sometimes placed on half
rations and sometimes on bread and water. When such hoys work they
are allowed full rations. The sleeping apartments were originally all

cells, and those used for punishment were once used for sleeping apart-
ments. It is now and was originally the intention to have them locked
at night.

Q.—How long, if at all, was either of the lads confined after he mani-
fested a disposition to submit to the authority of the Superintendent and
the rules and regulations of the institution ?

A.—That question can be more perfectly answered by the Superinten-
dent.



TESTIMONY OF JOSEPH WOOD.

Colonel Joseph Wood sworn :

Q.—Were you at what is known as the Industrial School in San Fran-
cisco County on the twenty-fifth day of September last; and if so, what
was the condition of the floor of the wash-room on that day?

A.—I was the Superintendent of the Industrial School on that date;

the condition of the wash-room floor was the same on that day as on all

other da3-s, scrupulously clean ; all the floors in general use are scrubbed
every other day; the wash-room floor is made of redwood, and is not
painted; the boj'S pass over it eight times a day from the school-room
to the dining-room, and in passing to and from the yard.

Q.—How many lads were in solitaiy confinement on that day?
A.—We have no means of placing an}- one in solitary confinement;

four lads were confined in the correctional department on that day.

Q.—State, if you can, their names?
A.—CTriffith, Sullivan. Banner and Wallace.
Q.—How long had GriflSth been confined previous to the twenty-fifth

of September; and for what cause was he placed in confinement?
A.—I should think he had been in confinement about six or seven

weeks, and was at first confined for general insubordination ; the punish-
ment was continued for attempting to take the life of the Janitor.

Q.—What bedding was he allowed during his confinement in the cell?

A.—One pair of blankets and a mattrass after he had an attack of

rheumatism; I think the mattrass was removed as a matter of punish-
ment after he attempted the life of the Janitor.

Q.—How long, if at all, was he confined after he manifested a dispo-

sition to submit to your authority and the rules and regulations of the
institution ?

A.—He was released on the first day he manifested a disposition to

comply with the rules of the school; the same was the case with the
other boys in confinement.

Q.—Could you, in your opinion, have produced ohedience to your au-

thority and the rules and regulations of the institution b}' milder means
or punishment? And state, without further interrogation, such other
and further facts as may, in your opinion, be pertinent in this investiga-

tion.

A.—To the first interrogatory I answer, I could not. The punish-
ment, if such it can be called, was mild, and was so regarded by the

boys themselves, until they thought they possessed sj-mpathy from the
outside. They often defied us, and said they did not care for the pun-
ishment inflicted. They were furnished their meals in their cells. They,
as do all in confinement, cleaned their own cells, and go to the water
closet, which is on the outside of the correctional room; and it was in

this way the boy Grifiith procured a pick-handle, which he concealed in

his cell, and with which, it was afterwards ascertained, he intended to

kill the Janitor. The bo}' Snllivan confessed that Griffith was to knock
the Janitor down \vith the pick-handle, and the boy Wallace was to cut
his throat with a case-knife, which he had concealed and sharpened on
the wall for that purpose.



TESTIMONY OF DONALD McLENNEN.

Donald McLennen sworn :

Q.—State in what capacity you was acting on or about the twenty-
fifth day of September last ?

A.—I was acting in the capacity of grand juror for the County of San
Francisco.

Q.—Was you at the Industrial School on that day; and if so, state
what you saw in relation to lads in confinement?

A.—I visited the School with other gentlemen, in the capacity of
grand juror on the day mentioned. I saw, I think, but three lads in
confinement. The boy Griftith said he was in confinement for attempt-
ing the life of the Janitor. I told him if he would behave himself he
would soon be released. He said he " did not care a damn ; did not ex-
pect to get out." He is bad at heart. I would not trust him in any-
thing. I thought the punishment mild; and understood he had a mat-
trass at night, after he had an attack of rheumatism.

Q.—Did 3'ou sign the report of the Grand Jury ; and if so, do you, on
reflection, approve the contents, so far as it relates to the Industrial
School

?

A.—I do not.

TESTIMONY OF J. C. MOERILL.

Captain J. C. Morrill sworn :

Q.—In what capacity do you act at the Industrial School ?

A.—I am the principal teacher. •

Q.—AVill you please state what you know of the management of the
institution, its condition—and particularh^ what j'ou know of the crimes
and punishment of the boys, Griffith, Sullivan, Bunner and Wallace ?

A.—The School, in my opinion, is in good condition. The boys are
under the best of training and instruction. We are all doing our best

to make the institution answer fully the ends for which it was created.

The whole institution is kept scrupulously clean. The walls in the
wash-room, which were pronounced "dingy" by the grand jurors, had
lately been painted a dark color, and were perfectly fresh and clean.

The bo3's in confinement supposed they possessed the sympathy of the
town people, which had a tendency to make them insolent. The boy
Griffith was never a good boy, was always getting up schemes, and had
a bad influence on other boys; was alwaj's stealing, cursing and swear-
ing, and behaving badly in every way. Sullivan and Wallace the same

;

they are not safe bo3'S to be at large with other boys. Bunner is a very
bad boy; he attempted to strangle a small boy who was in charge of the
water-closet.
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TESTIMONY OF SAMUEL AMBEOSE.

Samuel Ambrose sworn :

Q.—In what capacit}' was you acting on or about tbe twenty-fifth day
of September last 'i*

A.—I was a grand juror for the City and County of San Francisco?
Q.—Did you visit the Industrial School; and if so, please state what

you saw ?

A.—I visited the School with other grand jurors. Until we reached
the cells we were all delighted with what we saw of the management of

the Scliool. The cells were neat and clean. One of the boj-s cried on
being expostulated with. They had no books. There were no mat-
trasses in the cells. The blankets were folded and placed outside.

TESTIMONY OF HENEY B. JANES.

Henry B. Janes sworn, who made the following statement

:

I believe the management of the Industrial School is everything it

ought to be, with the exception of the treatment of delinquent boys. I

was the counsel of the boy Sullivan, who fired the building; felt it my
duty to defend him, the same as I would have any other client. He was
released on the ground that he set the tire not with the intent or expec-
tation of burning the building, but in the hojie of escaping.

TESTIMONY OF H. C. BEALS.

H. C. Beals sworn :

Q.—Did you sign the report of the Grand Jury of San Francisco
County, made on or about the twenty-fifth day of September last; and
if so, state what you know of the confinement of boys at the Industrial
School.

A.—I signed that report, and fully indorse the statements made
therein; I visited the school, and was pleased with the general manage-
ment; saw nothing objectionable, except in the treatment of boys con-
fined

;
we (the jurors) were all impressed with the severity of the

punishment; there was no furniture in the rooms except the bunks; the
boys had nothing but one pair of blankets, which was entirely insuffi-

cient; I am satisfied that tbe boys had not a mattress at the time the
visit was made; I went there without bias, and believe the school is

well kept, and find no fault with anj^thing except as before stated, with
the punishment of the boys; the boys told us they had no mattrasses

;

every member of the jury signed the report.



TESTIMONY OF DOCTOK DEAN.

Doctor Dean sworn, who made the following statement:

"When the boj'S were confined in the cells the weather was warm; it

was in the month of September; 1 think their bedding was sufficient for
that season ; I never asked the boys if they slept warm, nor did I hear
complaint; the boys are well and sufficiently clad in woollen clothes; I
have never, known disease to be induced by insufficient clothing at the
institution ; the children are well cared for in every respect.

On motion of Senator Johnson, the Committee adjourned to meet
a<raiu at the call of the Chairman.









HEPORT

ASSEMBLY JUDICIARY COMMITTEE

IN RELATION TO

SUBSTITUTE FOR ASSEMBLY BILL No. 52.



D. W. QELWICKS STATE PRINTER.



RE P» O RT .

Mr. Speaker : The Judiciary Committee, to whom was recommitted
substitute for Senate Bill No. 52, being an Act entitled an Act to authorize
the guardian of Victoriano Guerrero to sell certain real estate at priv^ate

sale, respectively report that since the recommitment of the said bill,

thej' have heard the parties concerned and find the following to be the
facts in the case :

The petitioner is an infant, aged nineteen years, and was tenant in

common of the lands in question, with his mother and brothers, as heirs

of his father, Francisco Guerrero, deceased, who died intestate.

The title of said Francisco Guerrero, deceased, was derived from an
alleged grant of the lands in question purporting to have been made by
Kicolas Gutierrez, Governor of California, on the thirtieth day of

November, A. ]). eighteen hundred and thirty-six.

Said title had been finally coofirmed in the Courts of the United
States, and a survey of the lands, made under said confirmation, had
been made and finally approved, and a patent was about to be issued for

said lands. The United States, at the instance of persons holding

adversely to the title of said Francisco Guerrero, then filed a bill in

equity in the Circuit Court of the United States for the District of

California, against all persons claiming under the said alleged grant to

Francisco Guerrero, including the said petitioner, Victoriano Guerrero,

averring that the said grant to Francisco Guerrero w^as a forgery, and
that that fact had been ascertained since the said confirmation of the

same, and asking for a new trial of the questions of fact in the United
States District Court.

That suit is still pending in the United States Circuit Court for Cali-

fornia. The mother and brothers of the petitioner, his co-tenants in the

said lands, as heirs of his deceased father, and co-defendants of that suit,

have all compromised their claims by selling to the adverse claimant,

leaving the petitioner alone to defend that suit.

The parties claiming adversely to the interest and estate of the said

Francisco Guerrero, deceased, and for whose protection the said suit was
commenced by the United States, now offer about seventeen thousand
dollars for the purchase, by compromise, of the interest of the petitioner.

The petitioner is in independent circumstances, being worth one hun-

dred thousand dollars, exclusive of his interests in these lands; and the

mone}' value of his interest is not needed for any other purpose, and
could not be better invested than in these same lands, pi-ovided his title

to his alleged interest in the same were clear and undisputed.



The guardian, mother and adult brother of the petitioner unite in a
petition to the Legislature for leave to sell the interest of the petitioner

in said lands, on the ground that this ease is one in whieh relief is imper-
atively demanded, but in which the Probate Court has no power to grant
adequate relief

The onl}^ powers which the Probate Court has in the premises are

those expressed in sections twenty and twent3'-one of an Act to provide
for the appointment and prescribe the duties of guardians, passed April

nineteenth, eighteen hundred and tifty, as amended; which are as

follows

:

" Sec. 20. When the income of the estate of any person under guard-
ianship shall not be sufficient to maintain the ward and his family, or to

educate the ward, Avhen a minor, his guardian may sell his real or per-

sonal estate for that purpose, upon obtaining an order therefor and
proceeding therein as provided in this Act.

"Sec 21. "When it shall appear to the satisfaction of the Court, upon
the petition of the guardian, that it would be for the benefit of his ward
that his real estate or some part thereof should, be sold, in order that

the proceeds thereof may be put out at interest, or invested in some
productive stock, or in the improvement or security of any other real

real estate of said ward, his guardian may sell the same for such pur-

pose, upon obtaining an order therefor and proceeding therein as pro-

vided in this Act."

These provisions, authorizing sales of infants' estates under the order
of the Probate Court, do not seem to meet the case in question. The
petitioner does not need any of the income of the lands lor his support
or that of his family, or for his education, for he has other ample means
for those purposes. Nor could the same amount in value be better
invested than in these same lands, provided his title to them were not
disputed. Nor are the proceeds of these lands needed for the improve-
ment or securit}' of other real estate belonging to the petitioner. The
apparent necessity for the proposed sale rests entirely upon the fact

that the petitioner is left alone to resist a litigation aimed at his alleged

title to said lands, conducted by the powerful band of the United States,

and of which it is considered by all parties the issue will be very
unfavorable to him. Under these circumstances, an offer is made to his

guardian of an amount of money for the petitioner's interest in said

lands which is supposed to represent its full value—all the circumstances
considered—and the Probate Court has no jurisdiction to permit or con-

firm such a sale.

Under this state of facts, 3'our Committee ai'e reluctantly compelled
to come to the conclusion that this is a case in which relief is required
beyond that which the general laws of the State can afford, and they
therefore feel constrained, within the limits of the principles heretofore
announced by them, to rej)ort in favor of the j^assage of the bill, Avith

amendments.
DWINELLE,
BUCKBEE,
COMTE,
LUPTON,
PAPY,
HAYES.
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REPORT.

Mr. Speaker : The undersigned, your Committee on Ways and
Means, beg leave to report that they have had under consideration
Senate Bill No. 220—An Act supplemental to an Act entitled an Act to
provide for changing the location of the California Institution for the
Education of the Deaf, Dumb and Blind, appi'oved March thirty-first,

eighteen hundred and sixty-six, and herewith report the same back and
recommend its passage.
By reference to the original Act of which this bill is supplemental, we

find that A. W. Saxe, I. P. Rankin, J. L. Downing, J. A. Benton and
Wm. Sherman were constituted a Board of Commissioners of the Deaf,

Dumb and Blind Institution, and certain powers delegated to them,
among which were those of the selection of a location and the erection

of suitable buildings thereon for the accommodation of the deaf, dumb
and blind of the State. They also had full power to sell the buildings

owned by the State and used for the Institute, and use the money
obtained therefrom, with a donation of fifty thousand dollars, to pur-

chase the location and erect the buildings thereon, making an entire sum
of eighty-five thousand dollars, the Commissioners having received the

sum of thirty-five thousand dollars for the old buildings.

The Commissioners went forward under the law, obtained a fine loca-

tion near the City of Oakland, and in the erection of a building went
much beyond the law, and entered into contracts involving an expendi-

ture by the State of one hundred and fifty thousand dollars, instead of the

sum of eighty-five thousand dollars, as originally comtemplated and
authorized. This bill involves an appropriation of sixty-five thousand
dollars, being the amount required by the Commissioners to complete

the building. That the Commissioners, by the exercise of undue author-

ity in this matter, deserve the censure of this House, your Committee
do not doubt. No State agent should, in the execi:tion of any public

trust, transcend the powers delegated to him by the law.

While your Committee deem the conduct of the Commissioners repre-

hensible, they believe that it was more from an excess of zeal than from
any wilful departure from the law. When completed, the building will

be ample to supply the needs of the entire coast for a number of years

to come, and the State will be in possession of a piece of property worth
more than it originally cost.

FAEISH,
For a majority of the Committee.
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GRAKT OF LAND IN YOSEMITE VALLEY.
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H E F O R T.

Mr. Speakkr: The undersigned, Committee on Yosemite Valley and
other matters pertaining thereto, to whom was referred substitute for
Senate Bill No. 100, entitled " An Act granting certain lands in Yosem-
ite Valle}- to J. M. Hutchings and J. C. Lamon," respectfully report
that they have had under consideration said bill ; also, a memorial
addressed to your Committee from the Commissioners of the Yosemite
Vallc}' and Big Tree Grove (herewith presented); also, the memorial of
J. M. Kutchings in reply thereto.

From a careful investigation of the premises they adduce the following

:

Messrs. Hutchings and Lamon had, at the time of the cession of said
lands to the State cei-tain rights and equities, which it was not in the
power of the Congress to invalidate without a violation of its faith, in

that the said parties had gone upon and improved the portions of the
said valley, under the Act of Congress of September, eighteen hundred
and sixty-two, relative to the unsurveyed lands of the United States.
(See U S. Statutes at large, p. 410, See. 7.)

Second—That it is evident, if the fact of lands being pre-occupied has
been brought to the knowledge of Congress, such reservations would
have been made as would have secured to the said settlers their claims
or provisions made for indemnification.

Third—That the cession by the State of the unoccupied portions of
the land under the supervision of the Commissioners would be advan-
tageous to the public and the State, and would fully insure the objects
of the gi'antors, viz : public use, recreation and pleasure.

Fourth—The State, having accepted the lands upon certain conditions,

one of which was, that no portion should be alienated, cannot pass a
title without the consent of Congress thereto; and believing the sub-
stitute bill deficient in this vital particular, we present a substitute for
tlie Senate Bill and recommend the adoption of the substitute.

F. GILTNEE,

Chairman of Yosemite Committee.



MEMOEIAL OF COMMISSIONERS.

To the Honorable Francis Giltner,
Chairman Yosemite Committee :

Sir: A bill having passed the Senate, by the terms of which, as we
understand (not having been favored Avith a copy), Messrs. Hatchings
and Lamon have be^n granted a quantity of land lying in the Yosemite
Valley, and supposed to be six hundred acres in all ; and said bill having
been referred to the Committee of which you are Chairman, we, the
" Commissioners to manage the Yosemite Vallej' and the Big Tree Grove
of Mariposa," beg leave to address you the following statement of facts,

with the request that you will hxy the same before your Committee:

We are a bod}^ of men, nine in number, with the Governor of the

State at our head, legally appointed according to Acts of Congress, and
of the Legislature of California, to manage the aftairs of the Yosemite
Yallej" and the Mariposa Big Tree Grove; and this communication has

been adopted b}", and is the unanimous expression of the opinions and
wishes of our body, as ascertained at a meeting at which more than a

legal quorum was present.

The tract of land known as the Yosemite Yalley was ceded by the

United States to the State of California on certain conditions, of which
the more important were, that it should be held by the State " for public

use, resort and pleasure," and " that it should be inalienable for all time."

The grant by the United States was accepted by the Legislature of

the State of California, " on the conditions, reservations and stipula-

tions" contained in the Act of Congress by which said valley was
donated to this State.

Ln spite of the above solemn engagement of the State, as expressed

by its Legislature, to hold the Yosemite Valle}' inalienable for all time,

and for the public benefit, a bill has been introduced into the Legisla-

ture, and has passed one branch of the same, by the terms of which a

large portion of the accessible and inhabitable part of the vallc}^ is

alienated, so far as it is in the power of the Legislature to accomplish

it, while the assent of Congress is asked, through our Senators and Eep-
resentatives, to give validity' to the Act.

This bill has been prepared and has passed the Senate without any
consultation with the Commissioners, who are the legal and authorized

agents of the State in the matter of the land and premises thus gi'anted,

and on an eui\vc\y ex jyarte statement of facts presented by the claimants

to said premises.

To this course of procedure the Commissioners are entirely opposed,

and they consider it a duty which they owe to the State and to the

people of the United States to remonstrate against it, submitting a part

of their reasons for so doing in the following pages :

The State has, through its Legislature, entered into a solemn engage-

ment to hold the Yosemite Valley in trusty for the benefit of the public,

and never to alienate it to private parties, but only to lease such por-

tions of it as the Commissioners may see fit, and that for no longer time
than ten 3'ears. It lias accepted this trust from Congress, and if it

refuses to fulfill the conditions of the trust, then the grant can and
probably will be revoked by that body. By no possibilit}' can the State

claim to hold the premises if any portion of them is ceded to private



parties, as this would be a violation of tbe fundamental condition on
which the grant was made. Tbe action of Congress was an exceptional
one. Tbe Yosemite Valley being an exceptional and in every way
remarkable localit}^ it was tbe object of tbe Act b}^ which it was
donated to the State to make of it something of tbe nature of a public
park, a pUice of resort where, unlike other fomous objects of natural
scenery, tbe visitor would not be bampered with petty exactions and
tormented by extoriionate demands—a place of resort which should be
preserved in all its pristine beauty and not be shorn of some of its

attractive features, according to the whims and caprices of wanton or
malicious visitors or malignant settlers, but wbich should be made and
kept accessible and attractive according to a general and far-seeing plan.
By actual survey tbere are found to be only eleven hundred acres of

land in tbe Yosemite Valley, inside tbe debris of rock fallen from tbe
walls, and of this only a little over seven hundred are arable land. The
assignment of six hundred acres and over to private parties, supposing
such a.ssigiinicnt to be confirmed and made valid by Congress, would
therefore be absolutely equivalent to putting tbe whole valley under the
control of those parties, as no general plan could be adopted for tbe
preservation and regulation of the premises wbich Avould be of any
eft'ect. So large a portion of the valley being withdrawn from the action
and supervisory power of tbe Commissioners, the trees cut down, the
flowers destroyed, and the natural features of one balf the valley defaced,
tbe result would be fatal to the beauty of tbe whole.

If Congress is to be asked to confirm tbe action of the State Legis-
lature giving away six hundred acres or more, then it would be better
to go still further and demand that the grant be absolute]}- revoked,
and that the valley be thrown open to squatters and claimants of all

kinds, to settle it among themselves, by process of law or otherwise,

bow it shall be divided. Either tbe State must abandon tbe valley
entirely or it must retain exclusive control of it. as provided lor in tbe
grant by Congress, and as it has fully bound itself, by the Act of its Leg-
islature, to do. In the latter case, it abides by its pledged faith; in the
tbe former, it seeks to evade the performance of a high obligation to

the public, which it has voluntarily assumed in the presence of the
nation, and with Congress as one of tbe parties to tbe agreement.
The Commissioners have carefully examined into all facts connected

with the bistor}' of the earl}' settlement and the present occupation of

the Valley, and are aware that tbere are several claims of parties to dif-

ferent portions of it, some of which they believe to be as equitable as

that of Mr. Ilutchings. They are fully convinced that none of these par-

ties liavo any legal claim, under an}' law of the State or of tbe United
States, to any portion of the A^alle}^ on the one hand, as they have never
fulfilled the requirements of the Pre-emption Law of the State; while

on the other, the land has never been surveyed, and could not, therefore,

be pre-empted under United States laws. What the claims of these par-

tics may be in equity is another matter, but they should not be acted

on without careful investigation; and then, if the bona fide holders of

these claims are to be remunerated for supposed damage done them by
the action of tbe State and the United States, it must be done by a grant
of money, since the State is estopped by its own action from making any
grant of lands for that purpose.

The Commissioner would call the attention of tbe Legislature to the

fact that the grant of the Y^osemite Valley and the Big Trees to tbe

State by Congress is a munificent one and one which Avill ultimately be-
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come of great pecuniary importance, if faithfulh' and liberally managed
with an eye to the interests of the public in the future, and not heed-

lessly thrown away almost at the very moment of its acceptance. Re-
taining possession of these unique and wonderful localities and freeing

them from the drawbacks usually attending a visit to such places, by
wiselj' refusing to private parties the right of levying toll on the beau-

ties of nature, the number of persons who will be attracted to the State

from all quarters of the globe to enjoy this stupendous scenery under
such favorable circumstances will be greatly increased from 3'ear to 3'ear,

and be the means of bringing a large amount of money and a veiy desir-

able class of visitors—some of whom will be induced to become residents,

while others will send their friends to visit the scenes in which they
have found so much enjoyment. Let the Legislature persist in the short-

sighted polic}' which the proposed bill contemplates, and this stupendous
Yalley will become in time as notorious as Niagara Falls and many other
jjlaces in this country and.in Europe now are for the extortions practiced

on travellers.

It is not true that Messrs. Hutchings and Lamon have furnished the

only accommodations for visitors to the valle}', and that the}' thus have
earned a claim to remuneration from the State. On the contrary, Mr.
Lamon has never kept a public house in the Yosemite, while as good
ones as an}* have been sustained by persons who are willing to recognize
the rights of the State, and who are not permanent residents in the
valley. There are now, indeed, several applications on file for leases for

sites for public houses in the valley.

It is decidedly advisable that as few persons as possible should reside

in the valley during the Winter, as the amount of land is limited and
the destruction of trees and flowers by wandering stock is very great.

Fully as good accommodations have been furnished to travellers by par-

ties coming into the valley for the Summer as by persons permanently
residing there.

It is not true that the Commissioners have acted harshly towards
Messrs. Lamon and Hutchings. On the contraiy, these gentlemen have
been offered the greatest privileges which it was in the power of the
State to grant—namely, a lease of their premises for ten years, rent
free. And when we consider how greatl}' the value of land in the
Yosemite Yalley will be enhanced by the action of the Commissioners,
if their doings and plans are sustained by the State, and how largely
the travel Avill be increased under the new sj-stem of things, it must be
conceded that, under the circumstances, their offer was a munificent one,

especially when it is considered that Mr. Hutchings had only moved into

the vallej' about one month before the cession of it to the State, and
that all his improvements have been made under protest of the Commis-
sioners and with a full knowledge of all the facts in the case.

Finallj-, the Commissioners I'cspectfully suggest to your Committee
that they, being in full possession of all the facts in the ease, should be
consulted and heard in this matter, that it may not be laid to the charge
of your Committee that thc}^ have acted on a subject of great impor-
tance to the State without availing themselves of all the sources of
information which it was in their j^ower to obtain.

Respectfully submitted, by order of the Commissioners to manage the
Yosemite Yalley and the Mariposa Big Tree Grove.

J. D. WHITNEY, Yice President.
H. W. Cleaveland, Secretary.



MEMORIAL OF J. M. HUTCHINGS.

To Hon. Francis Giltner,
Chairman of Assembly Yosemite Committee

:

Sir: Inasmuch as some of the Commissioners of Yosemite have
thoujL^ht proper to make to you a statement that is not substantiated by
the facts of the case, I invite your attention to the following :

It is not for me, or they, to decide whether the Legislature of Cali-

fornia, in concert with Congress, the original owner and grantor of the
land in question, can or cannot unite in disposing of a portion, or even
the wiiole of said valle}^ if they see fit, both being parties to the original

bargain. Nor does it now become a question whether or not Congress,
after throwing open all unreserved public lands of the United States,

whether surveyed or unsurveyed, to the bona fide settler, under the
general Pre-emption Laws of the United States, can or cannot revoke
that right after the settler has, in good faith, entered into actual posses-

sion, without a violation of at least an implied contract. That is not
for the Commissioners or myself to decide, but the SujDreme Court of

the United States.

But, in justice to myself and Lamon, it is my duty to say that "it is

not true" that we, as settlers, "on the one hand, have never fulfilled

the requirements of the Pre-emption Laws of the State." The State has

no Pre-emption Law. " While, on the other hand, it has never been sur-

veyed, and could not, therefore, be pre-empted under the L^^nited States

laws." Eeiore Vice President Whitne}' or Secretary Cleaveland state the

above axiom as a fact in law, I respectfully refer them to the United

States Statutes at Large, eighteen hundred and sixty-two (page four

hundred and ten, section seven), where the following words are recorded :

"And be it further enacted. That in regard to settlements which by exist-

ing laws are authorized in certain States and Territories upon unsur-

veyed lands, which privilege is hereby extended to California, the pre-

emption claimant shall be," etc. The Act goes on further to state the

duties required from pre-emptors after the land has been surveyed by
the United States. But as the land in question, according to the testi-

mony of the Commissioners, "has never been surveyed," there were no

duties required from us except actual residence upon the land in common
with all other settlers. This, I presume, those gentlemen will not deny.

Therefore, the statement that we have "never fulfilled the requirements

of the Pre-emption Laws" is simply untrue. At the most, it would have

been but a technical quibble if the statement had been true.

Then, again, "it is not true," as stated in their communication, that

"there are several claims of parties to difterent portions of it (the

They know that Lamon and myself are the only actual settlers; they

know that we are the only persons against whom suits of ejectment

have been commenced. And wherefore? Simply because we were the

only actual residents, and consequently the only bona fide settlers who
could have any claim under the Pre-emption Laws. It is true, however,

that Black has interests there which he rents during the season to differ-

ent parties; but Black resides some thirty miles from Yosemite.

The Commissioners therefore " believe " that he is a settler, and enti-
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tied to the same rights as those who have lived permanently upon the

land. I think not. The wonder is that they should stoop to such a

misrepresentation of facts.

Further, the Commissioners say " it is not true that Hutchino-s and
Laraon have furnished the on!}" accommodations to visitors." Did we
ever aflfirm that we had? Were I to sa}^ that '-it was not true that

Professor Whitney had swallowed an antediluvian fossil and the stony

composite had worked its way into his heart," b}^ implication it might
appear that he or some one else had said as much ; but would that make
it a fact? I repeat, therefore, that we never made such a statement,

and consequently such should not have been implied.

Again, they remark, "Jt is not true that the Commissioners have
acted harshl}^ towards Hutchings and Lamon." Here I hope they will

allow me to say that, in doing their supposed duty, 1 believe no harshness

was intended; still, when a man receives from them such a threat as the

following he is apt to think that it might have been more kindly put,

considering his long and earnest services in the cause :
" Please inform

him (meaning myself} that (if I refuse to take a lease, etc) the Com-
missioners will, during the coming Winter, take such steps as they see

fit for procuring a suitable tenant for the house he now occupies, and
will take all necessary measures for installing him (the new tenant) in

possession early in the coming Spring." In othjer words, they would
let the very house I live in—my house—the home where m}'" family

resides, with all my outbuildings, orchard, garden, etc., to some one
else. Now that may be a very kind way of putting it—but I don't see

it. For inasmuch as those things were mine—not theirs—not even the

land, if the Pre-emption Laws mean anytlnng, and inasmuch as the

Constitution provides "that no person shall be deprived of his liberty

or property without due process of law," such a threat was, to say the

least, a little premature. To my ear and heart it accorded more with
the language of high\va3'men than of considerate gentlemen Avho, hav-

ing a painful duty to perform, did it reluctantly.

I do not wish, however, to think harshl}^ or unkindly of their action.

They might have felt that they simply did their duty. But there is one
thought and feeling ever present to my mind—the duty I owe to my
family. I an striving for a home—now endeared to me by so many
happy memories and pleasant duties—and I would be unworthy of the

sacred trust if 1 faltered one iota in seeking to obtain by all honorable
means one little spot of land—the birthright of every American citizen

—

where my family and myself can dwell together in contentment and
peace.

Then, again, these gentlemen speak of the munificent offer of a lease

often years at a nominal rent. It mu}- be a "munificent" offer; but inas-

much as, according to their own report, "keeping a public house has not
been, nor is likely for some time to be, a matter of profit," I cannot see

the munificence of the proposal. Besides, it will take ten years to make
such improvements as the public wants require. Our orchards will then
be, most likely, at their best stage of productiveness. To whom would
they and all other improvements belong—to us or to the State ? To
lease for a term of ten j-ears would be virtually to "alienate" the portion
leased for the time being. This would continue, doubtless, for '-all time,"

unless the State should go into the business of hotel keeping, etc., on
their own account. Therefore, where is the advantage over owning the
land ? Then, again, I think there are but few men living, and I frankly



confess that I am not one of tbem, who could, or would, work and man-
age as well upon other people's land as upon their own.

If, too, as the Commissioners think, there is going to be such a won-
derful increase in the number of visitors, the amount of forage necessary
for animals must be increased. For instance : out of the one hundred
and sixty acres which I ask for, but little more than half is good land,
and of that half there are not over twenty acres that produce good
grass. Eight tenths of the "good land" is covered with a dense growth
of fern, that would require an expenditure of from seventy dollars to
one hundred dollars per acre to prepare and seed it with grass. I

should like to ask those gentlemen who think so much about a " lease,"

bow many acres of such land would probably be broken up under a ten
years lease ?

In conclusion, I would respectfully suggest to the Commissioners that
it would better comport with the feelings and education of gentlemen
if they were to discuss these questions fairly and honoi-ably, upon their

own merits, than to seek to injure either Lanion or myself by misstat-

ing of facts, either directly or by implication, whereby they perpetrate a
wrong, not only upon us, but apon themselves. Our memorial is before

the public; it is sworn to by us, and its truthfulness is attested b}^ over
one hundred of the most influential citizens of Mariposa County, to

whom the facts, doubtless, are as well or perhaps better known than to

many others further away from our beautiful valle3^

Kespectfully,

J. M. HUTCHINGS.
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PROPOSED REVENUE LAW.

Recent decisions of tho Supreme Court of California having made necessary a change in the

Revenue Laws of the State, the subject was brought prominently before the members at the Sev-

enteenth Session of the Legislature. Laws were passed amending the laws on the statute books to

conform to the opinions of the highest tribunal in the State; but the necessity of a comprehensive

law, to be applicable and to operate efjually on property in every portion of tho State, was appa-

rent to all. The bill herewith published was introduced by Senator Shaw of San Francisco on

March eleventh and referred to tho Committee on Finance and favorably reported ; but tho short

space of time intervening before tho expiration of the session by constitutional limitation, and the

press of other business, precluded that calm consideration of the bill which its importance

demanded. Therefore the Senate, by a unanim^tus vote, ordered it printed and copies thereof dis-

tributed to members of the Legislature and revenue officers throughout the State, that the subject

may be thoroughly considered, and the bill perfected and acted upon at an early period in the

Eighteenth Session of the Legislature.





SEN^^TE BILE No. 368.

INTRODUCED BY MR. SHAW, MARCH 11, 1868.

AN ACT TO PEOVIDE EEVENUE FOR THE SUPPOKT OF
GOVERNMENT.

The People of the State of California, rejjreseiited in Senate and Assembly, do

enact as follows

:

PART I.

GENERAL PROVISIONS CONTROLLING THIS ACT.

Section 1. All property in this State shall be taxed in proportion

2 to its value, to be ascertained as directed by thi« Act.

Sec. 2. Taxation shall be equal and uniform throughout the

2 State, and double taxation shall not be imposed nor exacted, directly

3 nor indirectl}', except as a forfeiture, as hereinafter provided, to

4 prevent frauds and inequalities in assessments.

Sec. 3. Taxes necessary for the support of Government are levied

2 upon all visible private property now or hereafter in this State, in

3 proportion to its value; and all titles and claims thereto shall be

4 held at all times subject to the payment thereof, as annually fixed

5 and assessed according to law.

Sec. 1. To ascertain the property to be taxed for the support of

2 Government, in proportion to its value, all property in the State is

3 divided into two classes, namely : property ajipertaiuing to Govern-
4 ment and property appertaining to persons.

Sec. 5. The property appertaining to Government shall be
2 deemed and adjudged to include all property belonging to the Gov-



3 eminent of the United States, the Government of this State, or of

4 any countjj eitj and county, town, village or school dis^trict in this

5 State ; or to any incorporated college or school, and used exclusively

6 for purposes of education ; or to any eleemosynary or educational

7 school or society (not exceeding six acres in any city, nor twelve

8 acres elsewhere, and the improvements thereon), so long as the

9 same shall be entirely devoted to the care or education or main-

10 tenance of indigent orphans or other helpless persons; and all

11 church buildings and the lands they occupy, not held nor used as

12 private property, but devoted to public use for relificious education

13 and worship; and all lots of ground surrendered by public necessity

14 to the dead and used exclusively for human graves, and not made a

15 source of revenue or pecuniary advantage to the owners ; and all

16 public parks and public roads and highways.

Sec. 6. The property appertaining to persons is all the property
2 in this State, except the property appertaining to Government, as

3 specified in the preceding section of this Act.

Sec. 7. Xo property appertaining to Government shall be assessed

2 or taxed.

Sec. 8. All property appertaining to persons shall be assessed

2 and taxed.

Sec. 9. There shall not be more than one assessment of any
2 property in any one year. That assessment shall be the one directed

3 by this Act, and it shall be deemed and held the only lawful assess-

4 ment for any taxation during the year, whether imposed by general

5 Act or by any special Act. local in its operation, and whether for

6 State, county, city, city and county, town, village, school district or

7 any other purpose required or authorized by law, except where
8 otherwise provided by the charters of incorporated cities or towns
9 or villages.

Sec. 10. All Acts and parts of Acts requiring any other or differ-

2 ent assessment than that required by this Act are hereby repealed,

3 so far as they require such other or different assessment, but no far-

4 ther; and the assessment herein required is made applicable thereto.

5 And all Acts and orders imposing or fixing the rate or amount of

6 any public tax shall be deemed and construed to mean a tax upon
7 the property therein named or intended, according to the value

8 thereof as ascertained under the assessments directed and required

9 by this Act, and not according to any other assessment.

Sec. 11. All persons, companies and corporations having prop-

2 erty or incomes within this State, and not residents of nor located

3 in this State, shall be assessed and taxed the same as residents.

Sec. 12. The Governor and his advisers, who are, for the pur-

2 poses and within the meaning of this Act, the Secretary of State,

3 Treasurer, Attorney-General, Controller and Surveyor-General, shall

4 see to it that the laws for the equal and uniform assessment and tax-

5 ation of all private property in the State be justly and equally

6 enforced throughout the State ; that all oflBcers chosen to assess and



7 collect the public revenues perform their duties with fidelity and
8 intelligence; that no unreasonable or unequal burdens be permitted
9 in any portion of the Stale, and that no partiality be allowed in

10 favor of any one portion of the State over any other portion of the
11 State. The better to insure these objects, the Governor may at any
12 time send or appoint persons thoroughly informed on the subject in

13 such counties as may be thought advisable, in order to ascertain the
14 mode and manner of assessing and collecting revenue therein, and
15 to advise, aid and assist the revenue officers therein in the proper
IG understanding and performance of their duties, and to disclose any
17 negligence in office, or defects or inequality in the operations of the
18 revenue laws; and may make such allowance to such persons, not
19 exceeding seven dollars per day. for the time actually employed! as

20 he may think proper; and the necessary money to pay the same,
21 not exf»eeding five thousand dollars in any one year, is hereby appro-
22 priated out of any money in the Treasury not otherwise appropri-
23 ated, the same to be first audited and allowed by the Board of
24 Examiners, as other claims against the State.

9
Sec. 13. The Governor and his advisers aforesaid, or a majority

of them, are authorized to agree to and publish such rules and
3 instructions for the better government of Assessors and Collectors
4 of taxes, and of Auditors and Treasurers of counties, as they may
5 deem proper or necessary, and as may not be contrary to-any law
6 in force, and all Assessors, Collectors, Auditors and Treasurers shall

7 observe and obey the same.

Sec. 14. This Act is designated and shall be known as the Eev-
2 enue Laws; and all sections of Acts concerning the Eevenue Laws
3 hereafter passed shall be arranged in their appropriate places by the
4 Governor and his advisers aforesaid, at the close of each legislative

5 session, and so numbered as to conform to the numbers of the sec-

6 tions of this Act ; and the consecutive numbers of the sections of this

7 Act shall at all times be made to conform thereto; and at the close

8 of any session 'making amendments thereto, the same shall be
9 re-published in pamphlets, with the sections so arranged as afore-

10 said ; and such publications are made official, and are given the same
11 authority as any other publication of statutes, and as well for the
12 purpose of further amendments thereof as for any and all proeeed-
13 iugs, official, judicial or otherwise.

Sec. 15. In all biennial messages of the Governor hereafter
2 made, he shall specify* what particular sections of the Revenue Laws,
3 if any. require amendment, and precisely the amendment, in his

4 opinion, required.

9
Sec. 16. In the year one thousand eight hundred and seventy-

one, and every year thereafter, all taxes necessary for State purposes
3 shall not be levied by pei-centages, but shall be levied and appor-
4 tioned in gross sums of money upon ej^ch and every county in the
5 State, in exact and equal proportion to the taxable property therein,

6 respectively, as ascertained from the official returns of assessments
7 of each preceding year.

Sec. 17. After said year eighteen hundred and seventy-one afore-
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2 said, all county taxes shall belong to the counties wherein the same
3 are collected, subject only to the j)aymeut of said gross levy for

4 State purposes.

Sec. 18. The detailed form of entering assessments in the

2 assessment rolls, or books to be prepared for that purpose, shall

3 continue the same as authorized and in use in the year eighteen

4 hundred and sixty-seven ; but the Governor and his advisers afore-

5 said may add to or modify said form at any time prior to the first

6 of November in any year.

Sec. 19. The Assessors, Auditor and Treasurer of each county
2 shall procure such books, papers and blanks as may be necessary for

3 their use, and charge the cost thereof to the county, unless the

4 Board of Supervisors of their county shall promptly supply the

5 same.

Sec. 20. On the application and proper showing of any guardian,

2 or of any executor, or administrator, or other legal representative

3 of a deceased person, the Probate Court shall autiiorize the imme-
4 diate application of money belonging to the estate, or the immediate
5 sale and conversion into money of any personal property, or, if there

6 be none, then of any real property belonging to the estate, sufficient

7 to pay the taxes thereon when the same become due, or sufficient to

8 redeem the same from any sale for taxes, taking care that said

money be used for no other purpose ; and any guajjdian of any
infant child or children, and any executor or administrator, or other

legal representative of a deceased person, and any agent or attorney

having the care or management of any real property of any person,

or of any company or corporation, who shall suffer or permit any
real property so under his care or management as guardian, or exec-

utor, or administrator, or agent, or attorney, as aforesaid, to be sold

for taxes whilst having the ability as such to pay or raise sufficient

to pay the same, shall be presumed, in any action to set aside such

sale, to have fraudulently connived and consented thereto.

Sec. 21. Whenever the word "county" occurs in this Act it shall

2 be invariably construed to mean and include city and county, as

8 completely as though such words were in every instance repeated

4 and added thereto; but the term -'city" shall not in any instance be

5 construed to include city and county.

Sec. 22. The term Auditor, or County Auditor, whenever used in

2 this Act, shall be construed to include the officers discharging the

3 duties of Auditors, or ex officio Auditors, as well as those elected to

4 such office only.

Sec. 23. The only districts in this State, for the purposes of

2 assessing or of collecting taxes for State or county purposes, are

3 the counties of this State respectively.

Sec. 24. All Acts and parts- of Acts authorizing or establishing

2 town or township boundaries as revenue districts, or districts wherein

3 taxes are to be assessed and collected, or creating or authorizing any
4 towns or townships of less dimensions than the counties wherein
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5 the same are situated, are, for all purposes of assessing oy collecting

6 taxes for State or county purposes, but for no other or further pur-
7 pose, repealed.

Sec. 25. All taxes assessed or collected by county officers within
2 any county shall be deemed and adjudged taxes assessed and collected

3 for State and county purposes, and all Assessors and Collectors

4 thereof shall be elected by the qualified electors of the county, and
5 all acts performed by tbe deputy or deputies of any Countj^ Assessor,
6 or any County Taxcollector, or any County Treasurer or any County
7 Auditor shall be held and adjudged the acts of such Assessor, or of
8 such Taxcollector, or of such Treasurer or of such Auditor, as the
9 case may be, and they shall be and remain, respectively, as responsi-

10 ble therefor, in all respects, as though such acts were, respectively,

11 performed by themselves directly.

Sec. 26. All taxes imposed under authority of this Act, or of any
2 Acts or parts of Acts of this State, except Acts of incorporation of
3 incorporated cities or towns or villages, shall become due and paya-
4 ble at the same time, and shall be collected by the Collectors of the
5 county in which the property taxed is situated, anything in any
6 other Acts or parts of Acts to the contrary notwithstanding.

Sec. 27. The Attorney-General shall prepare, and the Controller
2 shall cause to be printed and sent, blank forms of official bonds to be
3 executed by Sheriffs and County Assessors, County Treasurers and
4 Countj^ Auditors ; and the Controller shall also cause to be prepared
5 and sent to such officers the blank forms of statements and affidavits

6 required by the Revenue Laws to be uniform throughout the State.

Sec. 23. Each county, town, city and incorporated village shall

2 make provision for the support of its own officers, under the restric-

3 tions and regulations prescribed by the Eevenue Laws of this State
4 as to the mode of assessing and collecting taxes therein and therefor.

5 (See State Constitution.)

OF OFFICERS GENERALLY—THEIR ELECTIONS, LIABILITIES, BONDS, ETC.

Sec 29. At the Presidential election in November next, there
2 shall be elected in and for each and every count}' in the State, and
3 in the manner provided by law for the election of county officers,

4 one County Assessor for one 3'ear and one Count}' Asssessor for four
5 3^ears; and thereafter, at each and every election of members of the
6 Assembly, one County Assessor for four years. All County Asses-
7 sors arc made ex officio Taxcollectors, and shall be deemed, held and
8 adjudged elected as Taxcollectors as well as Assessors; and they
9 shall each also qualify and take the oath of office of Taxcollectors

10 as well as that of Assessors.

Sec 30. The term of office of County' Assessors shall be four
2 years, and shall invariably commence on the first day of January
3 next after their election, and the}^ shall continue to perform the
4 duties of the office until their successors are, respectively, elected
5 and qualified.
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Sec. 31. Any appointment of an Assessor shall continue only
2 nniil ttio election for members of the Assembly next following such.

3 appointment, when an Assessor shall be elected for the unexpired
4 term, or for a full term, if the regular term of the predecessor would
5 expire the same j^ear.

Sec. 32. In every county the Assessors as County Assessors and
2 ex officio County Taxcollectors, the Treasurer as Countj^ Treasurer
8 and ex officio Couni}^ Tax<;ollector, tli^ Sheriff as Sheriff and ex
4 officio County Taxcollector, after being severally elected to said

5 offices, as herein mentioned, and also the County Auditor, or ex
6 officio County Auditor, shall each separatel}^ execute and deliver a

7 good and sufficient official bond, in such sum as required by law,

8 or required by the Governor and his advisers, or by the Board
9 of Supervisors of the county for which they are severally elected or

10 appointed, and conditioned for the faitbful performance of all the

11 duties required of them, respectively, by law, and with such sureties

12 and approval as required by law in cases of other official bonds.

13 Each said officer shall execute said bond in duplicate, and no one of

14 them shall be a, surety on the bond of any other of them. One of

15 said bonds shall be deposited in the safe of the office of the County
16 Treasurer, except the bond of the Treasurer, which shall be depos-

17 ited with the Auditor, and the other shall be sent forthwith to the

18 Controller of State, who' shall cause the same to be immediately
19 examined by the Attorney-Ceneral. If any legal defect be found
20 therein, the Attorney-General shall immediately notify the officer

21 giving the same of such defect, and direct him to forthwith execute

22 and deliver others free of objection ; and when perfect aqd so

23 indorsed by the Attorney-General, the Controller shall file the same
24 in his office for safe keeping. Any Assessor, or Treasurer, or Au-
25 ditor or Sheriff Avho shall not have duly executed and delivered such

26 bond before entering on the duties of his office shall be liable to

27 removal from office for that cause, either b}^ the Governor and his

28 advisers, or by the Board of Supervisors of his county, on due proof
29 being made that he is entering on the duties of his office without
30 such bond having been executed and delivered as required by law.

Sec. 38. In all official bonds required under this Act, no person
2 shall sign or become security or be liable for over the sum of five

3 thousand dollars; and each and every person signing such bond as

4 suret}' shall become absolutely liable and bound for the specified

5 sum for which he becomes securit}', and not exceeding said sum of

6 five thousand dollars. Avhether any names above or below his are

7 erased or not, and whether there be any defect in the form of the

8 bond or not. And in October and December in every year, the

9 County Treasurer in every county is ordered and required to exam-
10 ine every official bond in his office, and the County Auditor shall

11 examine every official bond in his office, required by this Act, and
12 see if any of the bondsmen have deceased, left the State or become
18 insolvent, and require new bonds or additional sureties whenever
14 necessary; and also respectively give notice to the county Board of

15 Supervisors, or some member thereof, and to the Controller of State,

16 of any officer refusing to give new and additional bonds after being

17 required so to do.
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Sec. 34. All and every the count}' officers aforesaid shall give
2 additional official bonds for the faithful performance of their duties,

3 respectively, if the Governor and his advisers aforesaid, or the
4 Board of Supervisors of the county, shall in any case direct or
5 require the same ; and it is made their duty, respectively, to require

6 such additional bonds, and to fix the sum thereof according to the

7 amount of money likely to come into their hands, wherever the
8 bonds arlready given, in any instance, are not amply sufficient, or are
9 for any cause defective.

Sec. 35. The Assessors are authorized to appoint as many depu-
2 ties to aid them in their official duties as they may deem necessary,

3 for whose official conduct and for whose compensation they, together
4 with all their bondsmen, re8pectivel3^ shall be jointly and severally

5 responsible; but in counties where they shall not be allowed to

6 receive to their own use the fees allowed by this Act, they shall not
7 be liable for the compensation of their deputies, and the number of
8 deputies may be limited by the Board of Supervisors of such county.

Sec. 36. All County Treasurers and all Sheriffs of counties elected

2 after the passage of this Act shall be ex officio Taxcollectors, and
3 shall be respectively deemed, held and adjudged elected as Taxcol-
4 lectors, as well as Treasurers and Sheriffs, and they shall respec-

5 tively qualify and take the oath of office of Taxcollector as well as

6 that of Treasurer or Sheriff, as the case maybe; and all County
7 Taxcollectors or ex officio Taxcollecters shall be deemed and
8 adjudged elected to collect all taxes imposed within their counties,

9 respectively, except such as ma}' be differently provided for in the
10 Acts of incorporation of incorporated cities or towns or villages.

Sec. 37. At the expiration of the present year, one thousand
2 eight hundred and sixty-eight, all County Assessors, and City and
3 County Assessors, and Town Assessors, and Township Assessors,

4 and Village Assessors, and School District Assessors, and all public

5 Assessors within the State, except Assessors elected or appointed
6 under this Act, and Assessors in and for incorporated cities, or

7 towns or villages, and required by the Acts of incorporation thereof,

8 respectively, are removed from office, and their several offices, from
9 and after the said date, are each and all abolished and determined

;

10 and all Acts and parts of Acts authorizing any office of Assessor

11 contrary to the provisions of this Act are, to that extent but no
12 further, and for that purpose and no other, repealed.

Sec. 38. All Assessors of any unincorporated town, or city or
2 village, or school district, and whose offices are abolished by this Act,
3 shall deliver to the authorities of such town, or city, or village or
4 school district of which they were the Assessor or Assessors, respec-

5 tively, any and all public property, books, accounts or furniture, if

6 an}', together with the offices they occupy, if any, belonging to such
7 town, or city or village, respectively, on or before the last day of
8 December next after the passage of this Act.

Sec. 39. All County Assessors now in office shall deliver, on or
2 before the aforesaid last day of December next, all and every the
3 public property, books, papers and furniture, together with their
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4 oflSces, respectively, to the County Assessors elected or appointed
5 under authority of this Act.

Sec. 40. All County Taxcollectors, ex officio Taxcollectors and
2 District Attorneys, now or then in office, shall, on or before the said

3 thirty-first day of December next, make their final settlements with
4 the County Auditor and County Treasurer of their respective coun-
5 ties, and pay over all sums found due from them, or an}' of them, in

6 manner required by law. And no suit at law shall ever hereafter

7 be commenced in order to enforce the collection of any tax levied

8 for the support of Government.

Sec. 41. All County Taxcollectors and ex officio Taxcollectors

2 now in office, whose terms of office exjDire before the aforesaid

3 thirty-first day of December next, shall respectively continue in

4 office until that day. but no longer, and thej shall then deliver to

5 their successors in office, if any they have, otherwise to the Presi-

6 dent of the Board of Supervisors of their counties, respectively, all

7 public propert}', books, papers and furniture whatever, together with
8 the offices they occupy, respectively.

Sec. 42. Nothing in this Act shall be construed to impair or
2 change any liability of any officer on his official bond, or otherwise,
3 nor the liability of anj'^ surety on any official bond, nor the com-
4 pensation of any officer whose office or whose term of office is abol-

5 ished or changed.

Sec. 43. Each and every County Assessor and Deputy County
2 Assessor, County Treasurer and Deputy County Treasurer, County
3 Auditor and Deputy County Auditor, and ex officio Count}' Auditor,
4 and Sherilf and Deputy Sherifl", are severally duly authorized to

5 administer oaths and to certify and subscribe the same for any and
6 all purposes in any way connected with or relating to their duties,

7 respectively, under this Act. And the signature of any Assessor or
Deputy Assessor, Sheriflf or Deputy Sheriff as Taxcollector, or
County Treasurer or Deputy County Treasurer, or Auditor or Dep-
uty Auditor, or ex officio Auditor, to any sworn statement or affi-

davit, or oath administered or purporting to have been administered
by him, shall be prima facie evidence that such oath was by him
duly administered at the date therein given, and to the person whose
name is thereto subscribed, and that such person did then and there
subscribe and swear to the same.

Sec. 44. The Assessors of each and every county, respectively,
2 shall be liable for all and every the official acts of each other, as well
3 as that of their deputies and employes appointed or employed by
4 them ; and any official act by either of the Assessors of the county
5 shall be held and adjudged the act of both of them. But the
6 Assessor having the shortest term to serve shall be the chief

7 Assessor of the county, and the other Assessor shall respect him as

8 such ; and in case of disagreement between them concerning any
9 official matter, either the Auditor or the Treasurer may be called in,

10 and any two of the three shall decide the matter.

Sec. 45. Any County Assessor, or Sheriff, or Auditor, or Treas-
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2 urer, who shall refuse, or who shall grossly neglect for thirty days
3 to comply with any of the requirements of this Act, or who shall

remove or reside out of the county for which he was elected, or who
from sickness or other cause shall become unable, for three months
consecutively, to perform the duties of his office, shall resign ; or, if

he do not resign, the Board of Supervisors of the county may, on
due proof thereof, declare his office vacant and fill the vacancy by
appointing another in his place, who shall give the like official bond,
be subject to the like duties and penalties, and have the same pow-
ers and compensation as the officer in whose place he was appointed

j

but no such appointment shall exonerate the officer in whose place
the appointment was made, nor any of his sureties, from any liabil-

ity incurred by him or them. And any and every said officer who
shall knowingly and maliciously perform incorrectly, or knowingly
and maliciously refuse to perform correctly and within a reasonable
time, and within the time fixed by this Act, where a time is herein
fixed, any act requii-cd of him to be performed under and in virtue

of his office, shall be guilty of misdemeanor, and on conviction
thereof shall be punished, in addition to all or anj'- other punish-
ment prescribed by this Act, by imprisonment in the County Jail

for not less than one day nor more than six months, or by fine of
not less than five dollars nor more than five thousand dollars, or by
both such fine and imprisonment. And the judgment of conviction

25 in such case shall operate to remove the officer convicted from office,

26 and the rendition thereof shall render his office Ipso facto vacant.

Sec. 46. Hesignations of count}' officers shall be addressed to the

2 President of the Board of Supervisors of the county of which the

8 person is an officer; and on being accepted by a majority of the

4 members of said Board, the resignation shall become absolute and
5 beyond recall, and the office ipso facto vacant.

Sec. 47. All Sheriffs and Assessors, being ex officio Taxeollectors,

2 shall daily pay over to the County Treasurers of their counties,

3 respectively, all sums of money collected or received by them,

4 respectively, for taxes or Wccn^ei^; provided, that when the amount
5 collected is less than one thousand dollars, the}' need not pay over

6 the same to the County- Treasurer until that amount shall have been

7 collected, except at the end of the month, as herein next provided.

8 And the County Treasurer shall immediatelj^ pay into the County
Treasury everj' and all sums b}' him collected or received for taxes

10 of any kind, and shall, with all sureties on his official bonds, be liable

11 and responsible therefor the same as for other public money.

Sec. 48. On the last business day of each and every month in

2 each year, and at the last office hour on said day, every Sheriff and

3 Assessor then collecting any taxes as ex officio Taxcollector shall

4 settle with the Treasurer of his county, and pay over to him all the

5 taxes collected up to that day. And he must then and there take

6 and subscribe the following oath, to be administered by the Treas-

7 urer, to wit

:

8 I, , being duly sworn, depose and say, that I am the

9 (Assessor, or Sheriff and ex officio Taxcollector, as the case may be)

10 of the county of ; that I have not collected an}^ money for
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11 any taxes in said county, nor any money for interest or penalty
12 thereto added, nor any public monej- as such Taxcollector, wliich I

13 have not now paid over to the Treasurer thereof; and that the word
14 "paid," together with the month and day of the month on which
15 the same were paid, and the precise sum in each and ever}" instance
16 which was added to the amount of tax, are now marked and shown
17 in the roll now in my office on which I have collected the same;
18 and that every tax, and every sura added thereto, which has been
19 paid in this said county, on the said roll in my hands for collection,

20 have now been paid to the Treasurer of said county.

21 The Treasurer shall thereupon, without delaj', sign and deliver to

22 the Sheriff or Assessor, as ex officio Taxcollector (as the case may
23 be), a receipt in full for all the taxes paid by him on that da}^, and
24 also a duplicate receipt for all the money paid by him during the
25 whole of that month. And he shall thereupon deliver the said

26 Treasurer's receipts to the Auditor, together with any other Treas-
27 urer's receipts not previously delivered, and the Auditor shall imme-
28 diately credit the Assessor or the Sheriff (as the case may be), as ex
29 officio Taxcollector, with the amounts expressed on said receipts

30 (except said duplicate receipt), and charge the Treasurer with the
31 same, and mark the same " allowed," with his initials added, and
32 file the same as vouchers in his office; and at the same time he shall

33 enter in a memorandum, or test account, the total amount admitted
34 by the Treasurer to have been paid to him by the Assessors or the
35 Sheriff (as the case may be), as ex officio Taxcollector, during that
36 month, as shown by said duplicate receipt, and file said duplicate
37 receipt as an additional voucher. And on the first of each month the
38 Auditor shall give the Assessors or the Sheriff (as they may be enti-

39 tied thereto respectivelj^) a certificate, signed by him, of the amount
40 of taxes credited to the Assessors or the Sheriff, as the case may be,

41 and charged to the Treasurer during the j^receding month, and of
42 the amount of percentage allowed by law to the Assessors and Tax-
43 collectors for assessing and for collecting the same, and the amount
44 then due to them respectively, as appears b}' the accounts in his

45 office; and f^-he Treasurer, on finding such certificates to agree with
46 the accountfe>an his office, shall pay the amount shown on such cer-

47 tificate to be then due, and thereupon mark the same paid, and it

48 shall be for him a sufficient voucher of the legality and regularit_y

49 of such payment. But if it does not agree with the accounts in his

50 office, then he shall not pa}" it, nor any part of it, but he shall at

51 once mark thereon the words " not good," and the same shall not
52 be valid for any purpose.

Sec. 49. Whenever any tax is paid to the County Treasurer, or

2 to the Assessor, or to the Sheriff, as Taxcollector, he shall mark the

3 word " paid," and the date of paj-ment, and also the exact additional

4 amount added to the tax in the roll in his hands for collection, and
5 opposite the name of the person or description of property liable for

6 such tax, and shall give a receipt therefor, specifying the amount of

7 the assessment, the amount of the tax and the said amount added,

8 and a description of the property assessed ; but neither the Treas-

9 urer, nor the Assessor, nor the Sheriff, as Taxcollector, sliall receive

10 any taxes on real propert}^ for an}- portion less than the least subdi-

11 vision entered on the assessment roll; and should a portion be paid
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less than the whole amount of tax due on such least subdivision, it

shall not operate to remove the tax lien thereon ; and an}- Countj"
Treasurer, or Sheriff, or Assessor, as Taxcolleetor, who shall receive

or permit any one in his office to receive an}^ tax, or give a receipt

for any tax, without so marking and entering the same as aforesaid

in the assessment roll, or information roll, as the case may be, and
also in the receipt delivered, shall be guilty of misdemeanor in office,

and shall be liable to immediate removal therefrom, and also to a
fine of one hundred dollars for each and every such omission, which
fine shall be recoverable in an action at law by any person who shall

discover and sue for the same.

Sec. 50. Any Sheriff or Assessor who shall refuse or neglect to

2 pay over to the County Treasurer all sums of money collected by
3 him for taxes in time and manner aforesaid, or who shall refuse or
4 neglect to settle Avith the County Treasurer on the last day of each
5 and every month, and pay over all money collected for taxes, and
6 also prove the regularity of his conduct by taking, subscribing and
7 delivering to the Treasurer the oath aforesaid, shall be guilty of

8 malfeasance in office, and he and all the sureties on his official bonds
d shall be liable for the full anlount of all taxes then due and unpaid,

10 as will more fully appear in the accounts between such Assessor or

11 Sheriff, as Taxcolleetor, and the Auditor and the Treasurer of his

county; and the District Attorney shall proceed to secure and
enforce the paj'meut of the whole sum so due; and immediately
after the commencement of a suit against such Assessor or Sheriff,

as Taxcolleetor, and his sureties, the District Attorney, President of
the Board of Supervisors, Auditor and Treasurer, or a majority of
them, shall forthwith suspend such Sheriff, or Assessor, or Assessors,

from office, and anpoint some suitable person to act as Taxcolleetor
in place of the officer so removed, and at his expense to proceed with
the collection of the taxes until his case can be heard. The person
so apjiointed shall give bonds in such sum as the said otticej's, or a
majority of them, shall prescribe, and shall open a special account
witli the Auditor and Treasurer, and shall pay over all money col-

lected by him to the Treasurer in like manner and form, and at such
times as required of TaxcoUectors, which sums so )llected shall bo
credited to the account of the Sheriff, or the Asses.- tr, or Asses-sors,

so suspended from office; and if it be shown on the trial that such
suspended officer Avas guilty of malfeasance in office, that fact shall

be entered in the finding or judgment of the Court, and thereupon
the office of such Sheriff, or Assessor, or Assessors, shall become
vacant, and the Governor and his advisers, aforesaid, or a majority
of them, are authorized to appoint a Sheriff, or Assessor, or Assess-

ors, as the case may be, to fill such vacancy, who shall give the same
bonds, perform the same duties, receive the same coiiipensation pro
rata, and be subject to the same liabilities, as the officer so removed,
and continue in office until the general election for members of the

Assembly next following, and until his successor is duly elected and
qualified.

Sec. 51. Each County Treasurer shall keep all money received

2 by virtue of his office in his own possession in a secure iron or steel

3 safe in his office, or, if there be no safe therein, then he ma}'' keep
4 the same on special deposit, but he shall be held responsible therefor
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5 wherever the same be kept ; and no person except the Treasurer or
6 his deputy shall receive or pay out an}" money in his office ; and
7 when any money shall be paid to the County Treasurer he shall

8 give to the person paying the same a receipt therefor, which receipt

9 such person shall forthwith deposit with the County Auditor, who
10 shall charge the Treasurer therewith, and give the f)erson paying
11 the same an acquittance.

Sec. 52. The Treasurers of the respective counties shall, at all

2 times, hold themselves in readiness to settle and pay all moneys in

8 their hands whenever required to do so by an order signed by the
4 Controller and Treasurer of State ; and the Treasurer and Controller
5 of State are hereby authorized to draw such orders whenever they
6 deem it proper. The Treasurers of the Counties of Amador, Ala-

7 meda. Contra Costa, Calaveras, El Dorado, Nevada, Placer, Sierra,

8 Solano, Yolo, San Francisco, Sacramento, San Joaquin, Santa Clara,

9 Tuolumne and Yuba, respectively, shall, on the second Monda3"S of
10 November, February, May and August of each year, and the County
IL Treasurers of other counties of this State shall, on the second Mon-
12 days of November and May in each j^ear, proceed to the State Cap-
13 ital, and shall settle in full with the Controller, and pay over in cash
14 to the Treasurer of State all funds which shall have come into their

15 hands as County Treasurers for the use and benefit of the State,

16 taking therefor a receipt from the Treasurer of State, which receipt

17 he shall forthwith file with the Controller; and any County Treas-
18 urer who shall fail, neglect or refuse to appear at the office of the
19 Controller and Treasurer on the days above specified, or within
20 fifteen days thereafter, and then and there settle and malie paj-ment
21 as required bj' this Act, shall forfeit all tees, percentage and mile-

22 age which would have otherwise been due him on said settlement;
23 and the Controller is hereb}" authorized and required to withhold all

24 such fees, percentage and mileage, and require the same to be paid
25 into the Treasury for the use and benefit of the State. Before mak-
26 ing any settlement, each County Treasurer shall produce to the Con-
27 troller of State a report from the County Auditor, together with a
28 duplicate thereof, stating specificall}^ the amount due the State from
29 each particular source of revenue, the original of which shall be filed

30 with the Controller of State, who shall enter upon the same, and also

31 upon the duplicate, the cash paid to the Treasurer of State, and also

32 the commissions and mileage allowed to the County Treasurer for

33 his payments. The County Treasurer shall file the duplicate report
34 with the County Auditor of his county, whereupon the Auditor shall

35 balance the Treasurer's account ; and it shall be the duty of the
36 Auditor to furnish the Treasurer with the report which such Treas-

37 urer is required to produce in making his settlements with the State.

Sec. 53. And each County Treasurer shall, at the time of making
2 his settlement with the Controller, produce to him statements of all

3 transactions had in foreign miners' licenses. State and county licenses

4 and poll tax receipts since the last settlement, which statement shall

5 be made by the County Auditor, according to the forms which shall

6 be furnished him by the Controller of State for that purpose; and
7 each County Treasurer shall, at the same time, produce to the Con-
8 troller of State the certified statement of the County Auditor of the

9 amount allowed and paid to the County Assessor, Taxcollcctor and
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10 Auditor, as authorized by law, and no County Treasurer shall be
11 allowed to make any settlement with the Controller of State, or

12 in any manner to release himself and bondsmen from liability for

13 the full amount of money by him received, unless he produce to the
14 Controller the statements required by this section.

Sec. 54. County Treasurers having money on hand beloni^ing to

2 the State exceeding five thousand dollars, unless and until otherwise
o directed by the State Controller, shall forward the same, in sums
4 not exceeding five thousand dollars on the same day, to the State

5 Controller, Yyy Wells, Fargo & Co.'s Express, always taking a valid

6 and sufficient insurance policy from said company, to insure the safe

7 delivery thereof. All such sums of money so received by the Con-
8 trollcr shall be counted, if in gold, and counted, examined and
9 weighed, if in silver coin, and when found correct the Controller

10 shall immediately pay the same over to the State Treasurer, taking
11 his receipt therefor in the name of the County Treasurer sending
12 the same, charging the State Treasurer therewith, and returning to

13 said County Treasurer the said State Treasurer's receipt for the

14 same.

Sec. 55. All payments and settlements required to bo made by
2 any County Treasurer to or with the State Treasurer, under this or

3 any other Act, when the amount to be paid does not exceed the sum
4 of five thousand dollars, may be made and effected by forwarding
5 the mone}'' for such payment by said Wells, Fargo & Co.'s Ex])res3

6 Company afbi*esaid, and taking their insurance policy as aforesaid

7 (together with the otticial rej^ort or statement required), to the Con-
8 trollcr of State ; and upon receiving such money and report, the

9 State Controller and State Treasurer shall make such settlement in

10 the same manner as though such County Treasurer were present,

11 and the Controller shall forward to the County Treasurer from
12 whom the same was received the proper statement and receipt upon
13 such settlement. And all County Treasurers shall make their pay-
14 ments into the State Treasury, and all their settlements with the

15 State Controller and State Treasurer, in the way and manner pro-

1(3 vided in this and the next preceding section, and sliall not be allowed
17 any compensation for travelling to or from the office of the State

18 Treasurer, excepting only when the}' or any of them are expressly

19 directed or required by the State Controller to be present at his or
20 at said State Treasurer's office.

Sec. 56. The Auditor, the Sheriff, and one of the Assessors, and
2 the President of the Board of Sujiervisors, or a majority of them,
3 at least as often as once within every three months, in all counties,

4 and as often as once or twice a month, and every month in each
5 5'ear, in counties where the revenue paid the Count}'' Treasurer
6 exceeds one hundred thousand dollars per annum (but on what par-

7 ticular day they shall neither agree upon beforehand nor disclose),

8 shall enter the office of the County Treasurer and proceed to exara-

9 ine and count tlie money therein. The Treasurer, on being informed
10 of the object of their visit, shall immediately expose to their view
11 and att'ord them every facility to count all the money in the Treas-

12 ury ; and they shall not fail nor neglect, on the ground of courtesy
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13 nor under any pretext or excuse whatever, to determine by actual

14 examination the total sum ofmonejMn the Treasury; and after having
15 themselves made an actual and bona fide count of all gold coin, and
16 actually examined and counted, or weighed, all silver coin, but not

17 bel'ore, they, or some one of them, shall swear the Treasurer as to

18 the correctness of their count; and if he cannot swear that their

19 count is correct, he shall swear to the amount which a correct

20 count would show, and shall then and there point out to them the

21 mistake, if any, which they had made. Having ascertained with
22 certainty the amount of the raone}^-, they shall each sign a statement
23 of the total sum of monej^ in the County Treasury on that da}', and
24 deliver such statement to the Auditor. The Auditor shall thereupon
25 ascertain the amount of said money belonging to the State, and the

26 amount thereof belonging to the count}', or any part or division

27 thereof, and forward a statement thereof by mail to the State Con-
28 troller. Any said officer knoAvingly and wilfully refusing or neglect-

29 ing to make said examinations as aforesaid, shall be guilty of mal-

30 feasance in office and may be removed therefrom for that cause.

Sec. 57. If at any time any County Treasurer shall take out of

2 the County Treasury, for his own use or the use of an}- other person,

3 or shall use himself or pei-mit any other person to use, or shall take
4 or permit any person to take, have or use, under any circumstances
5 or pretext whatever, any sum of money paid to him as County
6 Treasurer, or collected by him as ex officio Taxcollector, or in any
7 way appertaining or belonging to the County Treasury under his care,

8 and exceeding in all the sum of twenty-five dollars, except in pay-
9 ment of demands on said Treasury, as directed and required by law,

10 he shall be guilty of grand larceny, and on conviction thereof shall

11 be punished by imprisonment in the State Prison for not less than
12 six months nor more than ten years; and any defalcation in

13 tlie sum of money belonging to any County Treasury exceeding
14 said sum of twenty-five dollars shall be of itself prima facie proof
15 thai the same was feloniously taken therefrom by the County Treas-
16 urer having the care thereof. And any Clerk or employe of any
17 County Treasurer, and any officer or other person who shall see or

18 in any manner ascertain and know that a County Treasurer;- has
19 so unlawfully used or taken, or permitted to be used or taken, as

20 aforesaid, any money belonging to the County Treasury exceeding
21 the sum of twenty-five dollars, as aforesaid, and who shall not report
22 the same to the District Attorney of the county as soon as he can
23 after knowing of the commission of such crime, shall be deemed and
24 adjudged ari accomplice and ^:<«ri!«ce/>s cry«im/s of such Treasurer, and
25 on conviction thereof shall be punished in the same manner an(i to

26 the same extent as the principal offender, as aforesaid.

Sec. 58. At any time when the Auditor or any other officer or
2 person shall discover any defalcation in the accounts of the County
3 Treasurer, or any deficiency in the amount of money which should
4 be in the Treasury under his care, he shall immediately and secretly

5 disclose the fact of such default to the District Attorney, and there-

6 upon the District Attorney, Auditor, Taxcollector, Assessors and
7 President of the Board of Supervisors, or a majority of them, shall

8 forthwith privately suspend such Treasurer from office, and privately

9 proceed to thoroughly examine the question of such defalcation;
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and before taking any steps, if such defalcation seem probable, the
District Attorney, on his own complaint, shall cause the Treasurer
to be privatel}' arrested and safely confined until said examination
be had. If any defalcation be found to actually exist, the officers

aforesaid, or a majority of them, shall remove such Treasurer from
office and appoint a suitable person to fill ihe vacancy, who shall

fr\ve the* like official bond required of his predecessor, be subject to
like duties and responsibilities, be paid the same compensation, and
continue in office until the general election next following, and until

his successor be duly elected and qualified.

Sec. 59. The District Attorney is commanded and required to

2 receive every disclosui-e of any such defalcation as aforesaid as a
3 confidential communication made to counsel, and he shall never be
4 required to disclose the name of the person making tho same, under
5 oath or otherwise; and if he make such disclosure to any one con-

6 trary to the express request of the person making the same, he
7 shall be removed from the Bar and have his license taken from him,
8 or be su^^pended from the right to practice in any of the Courts of
9 this State for a term of months or j-ears, as the Court, on applica-

10 tion, may deem best and may by order proscribe.

9
Skc. 00. \Yhenever any County Treasurer shall be found in

default, as aforesaid, the District Attorney shall forthwith bring an
8 action against such Treasurer and his sureties to recover the amount
4 of such defalcation ; and if it shall api)ear on the trial, that such
5 defalcation occurred by the criminality of the Treasurer as afore-

6 said, the Court shall order judgment against him and the sureties on
7 bis official bond for the amourit of the defalcation, together with
8 interest thereon at tho rate of five per cent, per month from the
9 time of such felonions taking to the time of the payment or recov-

10 ery of the amount thereof; and at the same time, and in addition
11 thereto, the District Attorno}' shall institute criminal proceedings
12 against such Ti-easurer, and see to it that, without fear or favor, he
13 be punished according to law.

Sec. G1. The Auditor shall take care, in making up the informa-
2 tion roll, to note the dates of each and all payments for taxes, and
3 see to it that the officer acting as Taxcollector has not, by over-pay-
4 ments to the Treasurer, or otherwise, defrauded tho Government out
5 of any sum imposed as a penalty against negligent taxpayers, as

aforesaid. And he shall, by noting the amount of taxes paid each
7 month into the County Treasury-, by swearing the officer acting as
8 Ta.xcollector, and bj' such other proofs and such other means as may
9 be devised, see to it that the Taxcollector be not charged too much

nor too little on account of the additions of such penalties. And
on and after the first of October tho Auditor shall charge the officer

receiving any roll as Taxcollector the additional sum of five per
cent, per month on all taxes not theretofore collected and paid over
to the Treasurer, as per the Treasurer's receipts in his office. And

15 on all final settlements with any officer acting as the Taxcollector,
16 and on the making out of the information roll as aforesaid, he shall

17 allow such abatement of such penalty as the Taxcollector shall

18 legally prove himself entitled to receive.
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Sec. 62. If any Assessor or Sheriff, as ex officio Taxeolleetor,

2 shall, either directly or indirectly, use, loan, emplo}^ or in any man-
3 ner place ont of his possession, otlierwise than as on special deposit,

4 any funds belonging to, or collected by, or pai(1 to him, for the use

5 and benefit of the State, or of any county, or town, or city, or vil-

6 lage, or school district, he shall be guilty of a misdemeanor, and
7 upon conviction thereof shall be forthwith removed from office, and
8 sliall also be punished by a fine in an}' sum not exceeding five thou-

9 sand dollars, or imprisonment in the County Jail for any time not

10 exceeding one yesxv, or by both such fine and imprisonment.

Sec. 63. Whenever any allowance is made to any Auditor, as in

2 this Act authorized, the Clerk of the Board of Supervisors shall eer-

3 tify the account so allowed to the Auditor, who shall draw his war-
4 rant on the County Treasurj- for the same ; and the Auditor shall

5 make a certified copy of the account, and furnish such copy to the

6 County Ti-easurer, who shall pa}" such account to the Auditor, and
7 take his receipt thereon ; and the Treasurer, on making his quar-

8 terly or semi-annual settlement, shall present, with the Auditor's

9 statement, such copy of the account allowed by the Board to the

10 Auditor, indorsed and receipted as herein provided, and the Con-
11 troller shall allow him, on the part of the State, one half the amount
12 so paid.

Sec. 04. No Sheriff, or other officer acting as Taxeolleetor, shall

2 respect any order of injunction, except so iar as the same is applica-

3 ble to the taxes for wliich the ])arties suing out such injunction are

4 liable, unless satisfied the Court has enjoined the entire loU in his

5 hands for collection. In such event, the time during which his

6 whole collections are enjoined shall not run, but he is given the same
7 time after such injunction is removed as ho had when it was
8 imposed. In case of any such action, it is made the special duty of

9 the Attorney-General and the District Attorney of the county to

10 see to it that injustice be prevented; and all persons procuring such
11 injunction to be issued, the Judge signing the same, and the Sheriff

12 or other officer serving it, and all and every the persons engaged in

13 aiding and abetting the same, shall be each severally individually

14 liable, in a civil action, for the entire amount of the taxes enjoined,

15 prodded it be judicially decided and determined that such injunction

1») ^vas issued in violation of law and without probable cause ; and said

17 injunction being issued without probable cause, the}^ shall be each

18 further liable in a criminal action for a conspiracy to cheat, defraud
10 and harass the Government, and on conviction shall be each sev-

20 erally punished by imprisonment in the State Prison for not less

21 than six months nor more than six years.

Sec. 65. The County Treasurer and the County Auditor shall

2 each, separatel}'^, perform the duties required of him in his office, and
3 shall not perform the duties of any two offices under this Act, except
4 as provided b}" law for the County Treasurer to collect taxes on the

5 du])licate assessment roll; and any officer Avho shall at the same
6 time perform the duties of any two offices in any manner connected
7 with the public revenue, except in the manner expressl}' authorized
8 by law, shall be guilty of a misdemeanor, and on conviction thereof
9 shall be punished by imprisonment in the County Jail for not more
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10 than one year, and by a fine of not less than two hnndi-ed dollars
11 nor more than one thousand dollars, or by both such fine and ira-

12 prisoninent, and shall forthwith be removed from ofiice.

Sec. G6. The books, papers and accounts of each officer in roo;ard

2 to the assessment or collection of taxes, or to the receiving, auditing,

3 or disbursing moneys collected for the use or benefit of the State,

4 or of any county, or city, or town, or village, or school district,

5 shall at all times during office hours, when not necessarily in use by
6 the officers, be open for any person to inspect or copy, without fee or

7 charge.

Sec. G7. An}' Assessor, or Deputy Assessor, or Auditor or mem-
2 ber of the Board of Equalization, or Clerk of said Board, or other
3 person having access to the rolls or papers as clerk or copyist, or

4 otherwise, who shall knowingly make out, or consent to or permit
5 the making out of any assessment roll, transcript of assessment
6 roil, or any individual assessment, or the copy of any roll or the
7 amount of any assessment, knowing the same to be gi'ossly false,

8 incomplete or deficient, or who shall alter or change the amount of

any assessment or the descri])tion of an}- property stated therein,

except as required or authorized by law, shall, together with all

sureties on their official bonds, respectively, be liable to the State in

any action at law for the full amount of the deficiencies therein;

and shall also be guilt}' of misdemeanor, and on conviction thereof

shall lie jmnished by a fine of not less than one hundred dollars nor
more than five thousand dollars, and b}' im])risonment in the county
jail for not less than one month nor more than two 3'ear8.

Sec. G8. The Auditor and Treasurer of every county shall, on
2 the first Monday in January and July in each year, make a joint

3 statement to the Board of Supervrsors, showing the whole amount
4 of collections (stating particularly the source of each portion of the
5 revenue) from all sources paid into the County Treasury ; the funds
6 among which the same was distributed, and the amount to each

;

7 the total of warrants drawn and paid, and on what fund ; the total

8 amount of warrants dra\^n and un]niid ; and accounts and claims
9 audited, or allowed and un]iai(l, and the f^und out of which they are

10 to be paid; and generally make a full and specific showing of the
11 financial condition of the county.

Sec. 60. The compensation allowed to the County Assessors and
2 the ex officio County Taxcollcctor of each and every county in the
3 State is six per cent, of the entire gross amount received into the
4 Treasui-y of the county from all and any kind of taxes collected by
5 the ex orticio County Taxcollectoi's respectively, two per cent, thereof
6 to bo paid to the said Taxcollectors on the amount each respectively

collects and pays over accordir)g to law, and two per cent, thereof
to be paid to each of the Assessors of the county wherein the same
are collected

;
provided, however, that no county shall exact nor

County Treasurer withhold from the moneys coming to the State
more than the sum of eight per cent, for the entire ex})enses of the
collection thereof; ixr\d provided further, that Avhenever any county
shall pay, or be lawfully required to pay to said officers, or to any of
them, u salary or fixed compensation, then the said percentages
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15 shall not be paid to such officer or officers so paid by salary- or a
16 fixed compensation, but in that case the same shall be reserved as a

17 fund out of which to pay such officers the compensation to which
18 they may be respectively entitled ; dud provided further, that said

19 percentages, when allowed and paid to said Assessors and Taxcol-
20 lector, shall be in complete payment for all and every kind of labor
21 performed by such Assessors and Taxcollector, or their, or either or
22 any of their deputies or assistants, and for all and every kind of ex-

23 penses by them, or either or any of them, in any manner paid or
24 incurred in or about the labor of assessing all the persons or prop-

25 erty in their county, as required by this Act, or in or about the

26 labor of collecting all the taxes due and collectable thereon as pro-

27 vided by this Act, said percentages being, and being intended to be,

28 in full compensation for assessing and for collecting the same.

Sec. 70. There shall be allowed and paid to the County Assessors

2 as ex officio Taxcollectors, for collecting all poll taxes and license

3 tax and foreign miners' license tax, the following rates on all moneys
4 collected and paid over by them in each fiscal year, commencing on
5 the first day of January in each 3-ear : Six per cent, on the first ten

6 thousand dollars; four per cent, on all over ten thousand dollars and
7 under twenty thousand dollars; three per cent, on all over twenty
8 thousand dollars and under fifty thousand dollars; and two per cent.

9 on all sums over fifty thousand dollars. The said collectors of taxes

10 shall also receive one dollar for each business license sold, one half

11 of which shall be paid to the County Auditor. The Assessor and
12 his deputies and the other ex officio Taxcollectors and their deputies,

13 respectively, in the counties where each respectively is paid by the

14 month or day, or year, and not by the percentages allowed by this

15 Act, shall keep a correct account of the number of days they have
16 been employed in the discbarge of their official duties, and shall

17 verify the same on oath, and present said account to the Board of

18 Supervisors, who, if satisfied of the correctness of the same, shall

19 allow it, and order payment to be made at the rate of six dollai'S

20 per day when employed in ah}^ city or incorporated tovyn, and eight

21 dollars per day when employed without the limits of such city or

22 incorporated town; jn-ovidvd, that 4n the Counties of Humboldt,
23 JSIapa, Los Angeles, Santa Barbara, Monterey, San Louis Obispo and
,24 Sacramento, the Assessors shall be allowed b}' the Board of Super-

25 visors a reasonable compensation for their services, not exceeding
26 five dollars per day; jjrovided further, that in the counties of Marin,

27 Contra Costa, Calaveras, Mendocino, Sutter, Tulare, Sonoma, Ala-

28 meda, Solano and Santa Clara, the Assessors shall be allowed a rea-

29 sonable per diem for their services, not exceeding six dollars per
30 day

;
provided further, that nothing in this Act, as to percentage for

31 the collection of property taxes, shall be construed to alter, amend,
32 or in an3^wise interfere with the laws now regulating the eonipensa-

33 tion of officers in counties where specific salaries are allowed by law.

34 All county officers who are required under this Act to copy any
35 assessment roll or delinquent list shall receive in payment lor the

36 same an amount, to be allowed by the Board of Supervisors of the

37 respective counties, not to exceed the rale of ten cents per folio of

38 one hundred words. The County Treasurer shall be allowed two
39 per cent, on all money disbursed by him; he shall also be allowed
40 twenty cents per mile for travelling to and from the seat of govern-
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41 ment, when requested so to do bj the Controller, to make any set-

42 tlenient. No County Treasurer shall be entitled to any percentage
48 or compensation upon School Fund moneys. The amount allowed
44 and paid out of the County Treasury to the collectors of taxes,

45 Assessors and Auditors, for services under this Act, shall be appor-
46 tioned by the Auditor in proportion to the amount of State tax and
47 charijjed to the State and county ratably in said proportion, and a
48 verified statement of the amount allowed by the Board of Supervi-
49 sors to said officers shall entitle the Controller to credit the County
50 Treasurer with such amounts.

Sec. 71. Whenever any Assessor, Collector, Auditor, Treasurer,
2 or other officer upon whom any duties devolve under this Act, or
3 under any other Eevenue Act of this State, shall be accused of any
4 neglect or malfeasance in office, and an issue of fact shall have beeu
5 joined under an)- presentment made or proceeding commenced to

6 remove such officer from his office, the Board of Supervi^^ors (and la

7 case such officer be a Supervisor, the County Judge) shall liave power
8 to suspend such Assessor, Collector, Auditor, Ti-easuror, District

Attornc}' or other officer, from his powers and duties under this

10 Act and to appoint a competent person in his place until the proper
11 tribunal sliall have either removed or acquitted such suspended offi-

12 cer ; and any act performed by any such temporary officer shall be
13 as valid -and of the same force and effect as if performed by the sus-

14 ponded officer; provnhd, however, that such appointee shall first

15 qualify and give such bond, with sureties, for the faithful pcrform-
16 ancc of the duties of such office as may be required of persons
17 elected thereto.

PROVISIONS GOVERNING ASSESSMENTS OF BOTH REAL AND PERSONAL
PROPERTY.

Sec. 72. The better to insure equality and uniformitj' in assess-

2 ments, all property appertaining to persons is divided into two
3 classes, namely : real property and personal property. As used in

4 this Act, the term real property shall be held and construed to in-

5 elude all lands and all the buildings and fixed improvements thereon
;

6 and the term personal property shall be construed to include all pro-

7 ceeds, profits, and every species of property whatsoever, except real

8 property.

Sec. 73. In every assessment of property, real or personal, the

2 assessment shall be invariably made under the name of the owners,
3 holders or claimants thereof, unless they cannot be ascertained by
4 the Assessor, in which case the same shall bo assessed under the des-

5 ignation of unknown owners.

Sec. 74. In assessing property, real or personal, the Assessors

2 shall first ascertain the actual mai-ket value thereof as near as may
3 be, and then deduct, equally and uniformly, one third from all such
4 values, to cover fluctuations, uncertainties and risks therein ; and in

5 assessing real pi'operty they shall classify the same within certain

6 districts, and average the value therein, and assess and tax all

7 equally within the same district, without reference to buildings or

8 structures thereon, and without any reference to the ownership
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9 thereof; and afterward add thereto the value of the buildings or

10 structures on each lot or parcel of land accordinij to their market
11 values as aforesaid, and allowing the deduction as aforesaid ; or they

12 may assess the same at the rate for which the same would be readily

18 received as good security for the loan of money.

Sec. 75. In all assessments the Assessors shall take care to have

2 all the property, real and personal, so assessed and described that

3 from the assessment rolls in their offices, respectively, it can be

4 readil}' seen and determined how much assessable property is situated

5 in each city, town, village and school district in their county, having

G defined limits or known boundaries, so that no city, town, village,

7 or school district, having any tax to collect, need require any other

8 or different assessment to ascertain or collect the same. And the

9 Assessor's, whenever required so to do by the authorities of any city,

10 town, or village, or school district, in their count}', incorporated or

11 unincorporated, shall make out and certify from the assessment rolls

12 in their oflice, a correct assessment of all the property, both real

13 and personal, in the city, town, village, or school district requiring

14 the same. And for making out such transcripts of assessments, and
15 certifying the same to be correct, they may charge and demand from

16 the authorities requiring the same not exceeding ten cents per folio

17 for each- folio thereof And in order to restrict the power of assess-

18 ment. and to prevent abuses in assessments (vide State Constitution),

19 all such transcripts of assessments so duly taken and certified from

20 an}' assessment made under or in pursuance of this Act shall be

21 deemed, adjudged and held as good, valid, equal and legal, to all in-

22 tents and purposes whatsoever, as though made b}' an Assessor for

23 such city, town, village or school district only (except in incorpo-

24 rated cities, towns and villages where the acts of incorporation

25 respectively otherwise provide), and the same shall be adopted, and
2(5 be legal, binding and obligatory for the purpose of collecting any and
27 all special or local taxes for city, town, village or school district pur-

28 poses, as Avell as for State and count}' purposes. And all Assessors

29 of counties shall be deemed, held and adjudged Assessors of each,

30 all and every part and division thereof, and a multiplicity of assess-

31 ments shall not be allowed.

Sec. 76. County Assessors who shall fail or neglect, under any
2 pretext, to assess all the persons, companies and corporations, and
3 property, real and personal, in the county of which they are Asses-

4 sors, separately, and according to the boundaries of each political

5 division therein as aforesaid, and in such manner that the persons,

6 companies, corporations and property in each said division in the

7 county can be seen separately stated in the assessment roll, shall be

8 guilty of malfeasance in office, and, together with the sureties on

9 their official bonds respectively, shall be liable in an action at law
10 by any person or officer interested, for the full amount of all the

11 salaries and compensation due or owing to each and every officer of

12 any town, city and unincorporated village in such county requiring

13 such assessment, and for all the necessary expenses of the local gov-

14 ern ments thereof; and moreover, the Board of Supervisors of the

15 county shall, for said cause, immediately remove such Assessors from
16 office for gross negligence or incompetency therein.
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Sec. 77. When any error or defect in form shall occur in any
2 assessment roll, or information roll, or delinquent list, or other
3 official proceeding, relating to the public rev^enue or taxation,

4 whether by omitting the sign "S," or the word "dollars," or "cents,"

5 at the head of columns or elsewhere, when dollars and cents are

6 understood or intended by the figures used; or in the description of

7 any property assessed, when the identity of the property intended
8 can be ascertained, or in the name or names of the owner or owners
9 of such property, or in calculating or carrying out into the proper
10 columns the amount of taxes, or any cost or percentage thereon or

11 otherwise, when the amount of such taxes, costs or percentitge has
12 been previously fixed by or in pursuance of law, whenever from the

13 said assessment roll or other official document or proceeding and
14 record or records connected therewith it can be ascertained what
15 was intended, the Assessor in office, by and with the advice and
16 consent of the District Attorney, shall have power to amend all

17 such omissions, errors and defects aforesaid upon the proper books,

18 papers and documents when found to exist. And these provisions

19 shall ajipiy as well to assessment rolls, duplicate assessment rolls, in-

20 formation rolls, delinquent lists, and official acts aforesaid, which
21 have heretolore been made or taken, as to those which shall herein-

22 after be made; but shall not be construed to aflfect the validity of

23 any sales for taxes that have been heretofore made; nor shall any
24 correction of an assessment roll, duplicate assessment roll, delinquent

25 list, or other official proceeding relating to the public revenue or

20 taxation, be made after sale for taxes of the property affected there-

27 b}'; nor sliall the regularity and validity of an}' tax sale be ques-

28 tioned on any ground whatsoever except the single ground that the

29 taxes were paid before the sale took j)lace; nor shall the neglect of
30 any officer to perform any act within the time fixed by this Act for

31 the performance thereof invalidate any assessment ; nor shall any
32 error in following a form prescribed by law vitiate an}' act in sub-

33 stantial compliance with such form. And should any Assessor be
34 guilty of omitting to state the an\ount of any assessment, the Asses-

35 sors may correct the same at any time before the last Monday in

30 July or before the duj)licate assessment roll is delivered to the Tax-
37 collector for collection. And whenever the Auditor discovers ^n
38 error or omission in the assessment roll, he shall immediately call

39 the attention of the Assessors thereto and require the correction

40 thereof

Sec. 78. Where a person is assessed as trustee, guardian, execu-

2 tor, or administrator, he shall bo assessed as such with the addition

3 to his name of his representative character, and such assessment
4 shall be carried out in a separate line from his individual assessment;
5 and the real property so held by him shall be assessed at its value,

6 and the personal assets by deducting the amount of just debts due
7 from him as such representative, the same as in other cases, and in

8 all other respects he shall be assessed and may be sworn as to re-

9 ceipts or as to personal property in his hands as such trustee,

10 guardian, executor or administrator.

Sec. 79. Any person giving to an Assessor or Deputy Assessor,

2 in the performance of the duty required under the lievenue Laws,
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3 a false name or a false place of residence, or wilfully refusing to give
4 the statement of personal property and receipts in manner and form,
5 and under oath or affirmation, as directed by this Act, shall, in addi-

6 tion to all and any other penalties prescribed by this Act, be guilty
7 of misdemeanor, and on conviction thereof shall be i)unished by "a

8 fine of not less than five dollars nor more than five hundred dollars,

9 and by imprisonment in the County Jail for not less than one day
10 nor more than six months, or by both such fine and imprisonment.

ASSESSMENTS OF REAL PROPERTY.

Sec. 80. Keal propert}^ shall be assessed equally and uniformly, and.

2 the taxes when due thereon shall become a lien absolute, and shall

3 be enforced by proceeding directly and only against the real prop-
4 erty itself ?'h rem., and Avithout regard to the ownership thereof, and
5 according to the amount thereof, ascertained and fixed as directed
6 by this Act, and in the manner in this Act provided.

9
Sec. 81. Every farm, rancho, tract, lot, piece or parcel of land

separately owned or possessed shall be separately listed, described
3 and assessed, according to such se])arate ownership or possession.
4 The Assessor shall adopt the description and boundaries of real

5 property supplied him by the owners or claimants for the purpose
6 of having the same correctly assessed, unless such description, in his

7 opinion, be too indefinite, prolix or conflicting, in which case he may
8 correct the same. But he may require of any person furnishing or
9 assisting in supplj'ing any such description a statement on oath that

10 he is the person in possession of the real property, and that no
11 other person is in possession of any part thereof except his tenants
12 or persons holding under him; or that he is the owner of the prop-
13 erty, and that no person is in possession of an}?- part thereof claiming
14 adversely to him. All real property shall be assessed according to
15 the divisions, lots, farms or tracts in which the same is actually held
16 and possessed, as far as it is possible to ascertain and describe the
17 same in conformity with such actual holdings. And where large
18 ranches or tracts of real property are assessed, including such hold-
19 ings, such holdings shall be separately assessed and excepted there-

20 from. But the same lot, piece or parcel of land, being one sepa-
21 rately described in the assessment roll, as aforesaid, shall not be
22 again described or included therein ; but all other persons being
23 claimants thereof, and desiring to have the same assessed to them,
24 shall have their names inserted with that of the person in whose
25 name it was first assessed. Any Assessor who shall knowingly or
26 by gross carelessness assess the same property twice in the same
27 assessment roll shall be guilty of malfeasance in office, and shall.be

28 liable to immediate removal from office on due proof thereof The
29 official maps or plans of cities, and dw\y recorded maps of private
30 property, should be adopted for convenience of descriptions. If the
31 propert}^ consists of a full lot, designated by number on any official

32 map of a city, town or village, then it shall be a sufficient descrip-

33 tion by assessing it under the designation of such number on such
34 map; if it consists of a part of such lot, then the part must be
35 described by boundaries, or such other description as may render
36 certain the part intended.
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Sec. 82. "When two or more persons shall own or hold distinct

2 and separate portions of the same city, town or village lot, or of

3 any farm, rancho or tract of land, and the Assessor shall have

4 assessed the whole thereof in one assessment, and such persons shall

5 desire to pay the taxes on their own portions thereof and no

6 other, the Taxcollcctor is directed and authorized to apportion the

7 tax and the percentage due thereon, if any, on their different parts

8 of the same real property, and thereupon said several parts shall

9 become liable for the tax so adjusted thereon the same as though
10 they had been so originally assessed.

Sec. 83. Whore separate owners of the same lot or tract, or any
2 of them, shall make and deliver to the Assessor a description of their

3 several holdings, he shall asssess the same according to the descrip-

4 tions so furnished (unless shown to be erroneous) ; and if he shall

5 wilfullN^ or without any suflBcient cause refuse to so assess the same,

6 he shall be liable to the person or persons so endeavoring to be cor-

7 rectly assessed for the full amount of their and each of their assess-

8 ments thereon.

Sec. 84. When the fee or legal title to any real property is still

2 in the Government of the United States, or of this State, the pos-

3 sessory right or equitable claim asserted or pretended thereto by any
4 person, or company, or coi-poration, together with all the improve-

5 merits thereon, shall be uniformly and equall}' assessed and taxed in

6 proportion to the just and fair value thereof, the same as real prop-

7 erty is required to be assessed ; and in case tlie taxes thereon be not

8 paid, it shall be sold to enforce the paj-ment thereof, in like manner
9 as real property; and the Taxcollector's or Sheriff's, or ex officio

10 Taxcollector's deed or conveyance of the same shall be deemed good
11 and effectual to pass to the purchaser every existing private title or

12 claim, and every interest, right, title and equitable and legal claim

13 asserted or pretended thereto b}- any person, or company or corpor-

14 ation claiming, possessing or pretending to the same. All kinds of

15 mines existing upon any such real propert}', and being actually

16 worked, not merely to retain possession but in good faith, and con-

17 tinually from year to year, and with manifest intent to procure val-

18 uable proceeds therefrom, shall not be included in any such assess-

15) ment, but the extent thereof shall be excepted and reserved there-

20 from, the same being otherwise jDrovided for in this Act.

Sec. 85. All lots, pieces and parcels of real property containing

2 or supposed to contain gold, or silver, or lead, or quicksilver, or tin,

3 or zinc, or coal, or coal oil, or asphaltum, or iron, or copper, or mar-
4 ble, or porphyry, or granite or stone quarries, or any other valuable

5 metals or gems, or valuable substances whatever, calculated to

6 increase or actuall}' increasing the value of the real property con-

7 taining the same, shall be justly and equally assessed, like all other

8 property, according to the actual market value thereof, with a deduc-

9 tion of one third for risks, fluctuations and uncertainties in value, or

10 at the full rate for which the same would he received as good secur-

11 ity for the loan of money.

Sec. 86. The Board of Supervisors, or the County Assessors, of

2 every county shall procure, at the expense of the county and for the
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3 use of the Assessors and other revenue officers therein, a map of all

4 the lands in the eount_y, representing all the private land claims and
5 all the cities, towns, villages, school districts or other j)olitical divis-

6 ions into which the same is divided, together with the sections

7 thereof in accordance with the land surveys of the United States;
8 or, if no such map be published, they shall cause one to be projected
9 by the County Surveyor of the count}', as nearlj' accurate as may
10 be without measurement in the field (unless such measurement be
11 expressly ordered by the Board of Supervisors of the county) and
12 on a scale of sufficient inagnitude to be of use to the Assessors in

13 delineating thereon, as near as maj'' be, all the assessable real prop-
14 erty of the count}" ; and the Assessors shall use .said map as a guide for

15 the certain and correct performance of their duties, and shall delin-

16 eate or cause to be delineated on said map all lots, farms, tracts,

17 pieces and parcels of real property in the count}' claimed b}^ or in

18 the possession of any person, or company or corporation ; and all

19 descriptions of real property contained in the assessment roll of the
20 county shall be delineated thereon as accurately as may \Pe; except-
21 ing, however, that in all cases where an official map can be procured
22 of any city, town or village therein, or where an authentic private
23 survey and map of any other ])ortion of the county is furnished the
24 Assessors, or can be readily obtained b}^ them, the same shall be
25 adopted by them as their guide and means of description, being first

26 outlined on said county map; and no place shall be left on said

27 county map unassesscd, except such as the Assessor knows to be
public lands, and not claimed or in possession of any person, or com-

29 pany or corporation.

Sec. 87. The Assessors shall also keep, in a book for that purpose,
2 to be called the "Personal Roll," a list of all the taxpayers in the
8 county, with their Post Office addresses thereto added ; and all resi-

4 dent and non-resident taxpayers of the count}- shall have their

5 names and addresses written therein by the Assessors, whenever
6 they shall ascertain or be informed thereof, by letter or otherwise.

7 Said personal roll shall follow the assessment roll, duplicate assess-

8 ment roll and information roll, and be each year returned to the
9 Assessors for changes or additions; and to every person named
10 therein shall be individually addressed and sent a copy of the circu-

11 lars and notices required of every Taxcollector receiving a roll to

12 collect or advertising property for sale ; and every Taxcollector, or
13 person acting as such, who shall fail or grossly neglect to diligently

14 and fsiithfully, by actually sending notices, keep all taxpayers
15 thoroughly informed of all their proceedings until they pay their

16 taxes, shall be deemed and adjudged guilty of malfeasance in office,

17 and may be removed from office on due jiroof thereof.

ASSESSMENTS OF PERSONAL PROrERTY.

Sec. 88. Personal property shall be assessed and taxed equally
2 and uniformly, according to the total value of all assets and of all

3 proceeds and profits, as hereinafter specified, of each and every
4 person, company and corporation having any personal property
5 within this State. And the assessments thereof shall be first ascer-

6 tained by compelling the holders thereof to give sworn statements
7 of the total value thereof as hereinafter directed, and by the evi-
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dence of any other persons whom the Assessors, or any of them,
ma}' summon or request to testify concerning the same; and all

persons are made competent witnesses and demanded and required
to testify concerning the same whenever thereto requested by any
Assessor ; and in case of any refusal, the Judge of any Court shall, on
application of any Assessor, issue a subpoena and compel a refusing
witness to testify, the same as in any judicial proceeding, and may
impose a fine on such witness for so refusing of not less than one
dollar nor moi-e than fifty dollars, for each and every such refusal

made on a difterent day.

VESSELS AND BOATS.

Sec. 89. All ships, steamers and vessels of every class, which are
2 by law required to be registered, shall be assessed equally and uni-

3 formi}'- according to their value, and the taxes thereon shall be paid
4 onl}' in the county, or city and county, where the same are regie-

5 tered, enrolled or licensed; and all vessels, and their tackle and
6 apparel, shall be liable for and may be sold to enforce the payment
7 of all taxes due thereon, the same as personal property. And any
8 Assessor who shall wilfully and knowingl}^ assess, and any Taxcol-
9 lector, or ex officio Taxcollector, who shall wilfull}' and knowingly
10 demand or receive, any tax on any such vessel, or her tackle, or fur-

11 niture or apparel, except in the county, or city and county, where
12 the same is i-egistercd, or enrolled or licensed, shall be guilty of mis-
13 demeanor, and on conviction thereof shall be punished by a tine not
14 less than five hundred dollars nor over two thousand dollars, or by
15 imprisonment in the County Jail for not less than one month nor
16 over one year, or h}- both such fine and imprisonment. Assessors
17 shall procure at the Custom-house in their county a list of the ves-
18- sels to be taxed therein.

Sec. 90. Any owner or owners of any vessel in this State who,
2 whilst residing and owning the same in this State, shall cause or con-
3 sent to the same being registered, enrolled or licensed in any port
4 out of this State, shall be deemed, held and adjudged to have so
5 registered, or enrolled or licensed the same for the purpose of
T) detrauding the revenues of this State, and the same shall be assessed
7 and taxed in this State regardless of such other enrollment, license
8 or rci^-istration out of this State.

9
Sec. 91. All boats or small craft not required to be registered shall

bo as^^sessed and taxed in the county where the same belong; and the
3 Assessors shall deem the same to belong in the county wherein they
4 are found, unless he receive legal proof to the contrary, or unless
5 shown a valid receipt for the taxes thereon for the same year from
6 the Taxcollector of some other count}'.

WAREHOUSES.

Sec. 92. Every warehouse-keeper or clerk, and every owner, or
2 manager, or superintendent of every and any warehouse or store-
o house, or place where goods, wares or merchandise are stored or
4 kept, within this State, who knows or can obtain access to the facts,

5 is commanded and required to well and truly give to the Assessors,
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6 or to their Deputy Assessor, when thereunto requested by either of

7 them, a just and full statement, under oath, of all and every the

8 packages of goods, wares and merchandise stored in his -warehouse,

9 or under his care or control, in any place, together with the names
10 of the owners thereof, as far as it is possible for him to know or

11 ascertain the same, or according to the best of his judgment, opinion

12 or belief; and any such person who shall knowingU'- or wilfully

13 refuse to make such statement to the Assessor or to his deputj',

14 when requested so to do, as aforesaid, shall be guilty of misde-

15 nieanor, and on conviction thereof shall be punished by a fine of not

16 less than three hundred dollars, nor more than one thousand dollars,

17 for each and every such refusal, or by imprisonment in the County
18 Jail for not less than ten days, nor more than thirt}- days, or by both

19 such fine and imprisonment, for each and every such refusal.

CONSIGNED GOODS.

Sec. 93. Article six of an Act to provide revenue for the support

2 of the Government of this State, passed May fifteenth, eighteen

3 hundred and fifty-four, and all Acts and parts of Acts imposing or

4 requiring an}'- special regulation, tax or charge on consigned goods,

5 or making any distinction, for purposes of revenue, between con-

6 signed goods and an^^ other goods, wares or merchandise, are hereby

7 repealed. And every merchant or other individual who shall know-
8 ingly omit, from any staten-ient required by this Act, an}' goods,

9 Avares or merchandise, or other personal property subject to taxa-

10 tion, under any claim, idea or pretext that the same are consigned

11 goods, and therefore not taxable, or under any pretext whatever,

12 shall be guilty of misdemeanor, and on conviction thereof shall be

13 punished by a fine of not less than fifty dollars nor more than two
14 thousand dollars, or by imprisonment in the County Jail for not less

15 than ten days nor more than six months, or by both such fine and
16 imprisonment for each arid every such offence.

CONVEYANCES AND BARGAINS.

Sec. 94. Conve3"ances of property, real or personal, and bargains

2 concerning the sale or delivery thereof, shall be held, for the pur-

3 poses of revenue, to affect the title to the property only, and not to

4 create new property.

Sec. 95. Bargains concerning property shall not be assessed

2 where it is shown that the property concerning which the bargain

3 is made is itself assessed.

Sec. 96. Xo conveyance of property shall be assessed where it is

2 shown that the property conveyed is itself assessed ; but all assets

3 or proceeds and profits stated or estimated must invariably include

4 all solvent debts exceeding actual bona fide existing indebtedness.

STATEMENTS OF PERSONAL PROPERTY.

Sec. 97. The better to insure equality and uniformity in the

2 assessment and taxation of personal property, every owner, pos-

3 sessor, claimant, manager or bolder of any such property is required,
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4 -whenever thereto requested by any Assessor or Deputy Assessor of
5 his county, at any time between the first day of January and the
6 last Monday in June in each and every year, to make and deliver to

7 the Assessor, or his deputy requesting the same, a fair, just, full and
8 true statement of the value of all and every his assets, including the

total amount of his wealth, and every species of property within
this State owned*, held or claimed and managed by him, as nearly
and faii'ly as he can possil^iy estimate, and as it is in his power to

ascertain the same, excepting onl}' i-eal ]iroperty and vessels. Said
statement shall be in the following form, to wit:

I, ,
being first duly sworn, do aver as follows : That I am

of lawful age; that I reside in the village of , in the County
of ; that my business is that of a ; that the total

gross amount of all mj" assets, and all the property I am worth in

the world, of every species, kind and description within this State,

above the just debts I now acluall\- owe and intend to pay, and
excepting therefrom only vessels and real property, and tbe other
property in this affidavit hereinafter stated, does not exceed the
value of dollars in gold coin; and that the total value of all

and every the assets, jewelry, and ever}' species of property belong-

ing to my wife, or claimed by iier, within this State, and excepting
only mines, vessels and real property, does not exceed the value of

dollars ; and that the total value of all the assets, and every
species of property in this State under my^control or management,
and belonging wholly or in part to any partner, or to any person,
firm, com])any or corporation out of this State, and exce])ting only
mines, vessels and real propert}*, does not exceed the value of

dollars; and that the total gross amount of all sums of money
received by me, or due and owing to me, wholly or in part, for

interest on any loan, or money lent, or note, or mortgage, or debt,

or bond, public or private, or in any way whatsoever within the
entire year next preceding the thirty-first day of December last

past, does not exceed the value of dollars in gold coin. That
the entire propert}' in my hands belonging to the estate of any
deceased person is that of the estate of

, deceased ; and, ex-

cepting therefrom only vessels and real property, the whole thereof,

including live stock and every kind of personal property, and all

proceeds and ])rofit8 taxed, does not exceed the value of dol-

lars. And that the entire amount of rents or of money received by
me, or b}' an}- one for me, or collected or collectible for mj- use or
benefit, under or in virtue of an}' lease or leases of any properly in

this said county, belonging to me or to any other person, or to any
com])any or corporation in this State, or out of this State, does not
exceed, during the entire year last past, dollars, and that all

the rent 1 have received or collected, as aforesaid, for or in behalf
of any other person, company or corporation in this State, or out
of this State, within the entire year last past, and on property
within this said county, does not exceed dollars, and the same
was collected for of the County of . And 1 do lurther

make oath that all the sums b}* mo hereinbefore stated are the actual

gross sums of assets, and values, and money received for interest

and for rents, without any deduction, and without any concealment,
evasion or mental exception or reservation.

(Signed) .
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58 I^iily sworn before me this day of , A. D. 18—

.

59 (Signed) ,

60 Assessor.

Sec. 98. If the Assessor shall have good reason to believe, and
2 shall verily believe, that every item and estimate in such statement
3 contained is as full, honest, truthful and exact as it is possible for

4 any one to make, after careful calculations and examinations for the

5 purpose of having the same correct and fully stated, then and in

6 such case, but not otherwise, the Assessor shall deduct from such

7 values, as from all other valuations, one third, for risks, fluctuations

8 and uncertainties in values ; except as to so much of such statement

9 as includes moneys received for interest, which shall, in all cases, be

10 assessed without deduction, and at the full amount thereof

Sec. 99. Every woman, married or single, having property, or

2 carrying on business in her own or any other name, is required to

3 make the same statement of all her personal pro])erty and receipts

4 the same as other persons, and Assessors shall see to it that they
5 are assessed equally with other persons.

Sec. 100. Any person desirous of making and keeping said state-

2 ment confidential, on the ground that it would injure his business if

3 made known, shall, by signing a demand to that eff'ect on the affi-

4 davit, render the same a confidential communication to the As-

5 sessor. And any A'ssessor or Deputy Assessor who shall thereafter

6 make the same known to an3" other person than an Assessor shall

7 be deemed guilty of a misdemeanor, and on conviction thereof shall be

8 punished by a tine of not less than fifty dollars nor more than five

9 hundred dollars, or by imprisonment in the Count}^ Jail for not less

10 than ten days nor over six months, or by both such fine and impris-

11 onment, and shall also be liable in a civil action for all damages
12 occasioned by such disclosure; provided, always, that said statement

13 Avas truthfully and fairly made.

Sec. 101. If any Assessor shall know or ascertain, or have good
2 and sufficient reason to believe, that any statement made, whether
3 confidential or otherwise, is notoriously and to a considerable amount
4 less than it should be in any part thereof, then and in that case the

5 Assessor shall not adopt the same as correct in those particulars

6 Avhich he shall verily believe to be falsely stated, but it is made his

7 duty and he is commanded and required in all such cases, and with-

8 out any fear or favor toward any person or persons w^homsoever, to

9 increase such erroneous sums to such additional amounts as he may
10 verily believe to be just and equal with other property owners. And
11 the amounts sworn to in such statements, or added thereto, as afore-

12 said, shall bo deemed and adjudged equal, uniform and valid assess-

13 ments, except the same be changed in the latter case, as hereinafter

14 provided.

Sec. 102. AVhenever any Assessor shall add any amount to any
2 statement, as aforesaid, he shall give immediate notice of such addi-

3 tion to the person making the statement; and if such person shall

4 immediately, or within five days after receiving such notice, serve

5 the Assessor with notice in writing that he will contest such
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6 increased assessment, and make legal proof that said statement
7 made by him or by his authority is true and correct, then the As-
8 sessor shall not enter such increased assessment until five days after

the receipt of such notice, nor then if the proceedings herein next
authorized shall have been actually commenced within that time.
But if such proceedings be not actually commenced and prosecuted
within said five days, then the said increased assessment shall be
entered, and shall thereafter and thereupon stand and remain the
true, ef[ual and valid assessment of such person, or firm, or com-
l^any, or corporation, as the case may be.

Sec. 103. Any person unwilling to submit to such increased as-

sessment as aforesaid must ajiply forthwith to any Judge of a Court
of record or Justice of the Peace in his county to have the same re-

duced. The Judge shall immediately, or as soon as possible, hear
and determine such application, and in chambers or elsewhere, as he
may direct, but in private, if requested so to do by the applicant,
and the Judge shall require the applicant to deliver to him a certi-

fied copy of the statement, as signed and sworn by the applicant;
but before hearing the application, the Judge shall receive proof
that not more than ten days have elapsed between the day of re-

ceiving the notice of the increased assessment and the time of
making the application to the Judge. If the application be made
within that time, but not otherwise, the Judge shall proceed to de-

termine according to the legal evidence produced, the substance
whereof he shall reduce to writing, whether the said statement made
bj'' the applicant was or was not substantially true and correct in

the sums and amounts therein stated. And the Judge shall certify

and sign his finding on the copy of the statement in his ])Ossession.

and return the same, together with the evidence taken by him, to
the Assessor. If the finding of the Judge shall be that the state-

ment sworn to is substantially correct, then the Assessor shall enter
the sums therein stated as the true and correct assessment in the
case. But if the Judge shall find that the statement was not proven
to be correct throughout, then the increased assessment, of which
the Assessor gave notice, with such additional sum or sums added
thereto, if any, as the Judge shall advise, shall be entered, and
shall stand and remain the equal and valid assessment in the
case. The Assessors shall, without charge, give to the person having

iy made it a certified copy of any such statement for the purpose afore-

30 said.

Sec. 104. Any Assessor or Deputy Assessor who shall wilfully,

2 maliciously, or ignorantly and arbitrarily, or from personal prejudice
3 or dislike, disregard any sworn statement given in conformitj' with the
4 requirements of this Act, and increase the assessment beyond any
5 of the sums therein specified, shall be liable in an action at law to

6 the person injured for the full amount of losses and expenses in-

7 curred thereby, and also to such additional and exemplary damages,
not exceeding two thousand dollars, as may be awarded. But when
the said statement shall be shown in an}^ such action to have been
false, or when the Assessor shall prove that from thegenei-al speech
of jieoplein the community, or from other apparently sufficient causes,
there was good reason to believe, and that ho actually did believe,

that the said statement was talse, and that in increasing the same
5



34

14 he was not actuated by private motives, but did act in good faith

15 and with intent on!}' to make taxation equal and uniform, then, and
16 in that case, no recovery shall be had; and the Assessor shall have
17 judgment against the plaintiff in such action for his costs and for

18 such reasonable counsel fee for the counsel trying his case as he may
19 have to pay, and not exceeding one hundred dollars in any case, nor
20 such lesser sura as the Judge trying the cause may deem just and
21 proper to allow.

Sec. 105. Every Assessor is required to demand and obtain the
2 aforesaid sworn statement of property from every and all persons
3 whomsoever in his county, and cause all those who refuse or from
4 whom no statement is received to be listed and assessed to the full

5 amount of their property as by law required ; and they shall see to

6 it that taxation fall equally and uniformly upon all persons in their
' 7 county, in proportion to their property, respectively, and without
8 fear, prejudice, or partiality.

ASSESSMENTS ON PROCEEDS AND PROFITS.

Sec. 106. Every company, corporation, partnership, and indi-

2 vidual engaged in mining within this State, of an}' kind, or engaged
3 in procuring precious metals or other mineral substances from the
4 earth, whether in mines or not j or engaged in supplying water to

5 any mining district, or to any city, town or village; or engaged in

6 supplying gas to any city, town, or village; or engaged in carrying
7 passengers or freight, or both passengers and freight, on steamers or

8 vessels propelled wholly or in part by steam, between any port or
9 place in this State and any port or place out of this State, or between

10 any port or place in this State and any other port or place in this

11 State and port or place out of this State, or between any two ports
12 or between any two places in this State, or between any two or
13 more places in this State; or engaged in the express business, or the
14 cai'rying of letters or packages, or express matter or freight, between
15 any two or more places in this State, or between any place or places

16 in this State and any place or places out of this State; or engaged
17 in carrying passengers or freight, or both passengers and freight, on
18 any railroad between any places in this State, or between any place
19 or places in this State and any place or places out of this State; or
20 engaged in telegraphing, or in sending and receiving telegrams or

21 telegraphic messages from any place in this State to any place out
22 of this State, or from any^Dlace out of this State to any place in this

23 State, or to or from any place or places within this State; shall be
24 severally equally and uniforml}- assessed and taxed on the entire gross

25 receipts or proceeds of their business, respectively, during the year
26 next preceding the last day of December of each and every year,

27 commencing v^ith the last day of December of the present year,

28 eighteen hundred and sixty-eight, less only the expenses actually

29 paid out in cash for carrying on the same identical business during
30 the same time.

Sec. 107. All persons, companies and corj^orations doing banking
2 or exchange business, either local or foreign, or being engaged
3 directlj' or indirectly in banking, money or exchange business, shall

4 be respectively assessed and taxed uniformly and equally on the
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5 entire gross receipts of their business, from whatsoever sources the

6 same may be derived, except receipts for interest within the entire

7 year next preceding the last day of December, in each and every
8 year, commencing with the last day of December, eighteen hundred
9 and sixty-eight, and less only the expenses actually paid out in cash
10 for carrying on the same identical business during the same time.

Sec. 108. All persons, companies and corporations, whether in

2 or out of this State, receiving or charging any sum or sums of money
3 within this State for interest on money, or for the use or the loan of

4 money or credit, are respectively assessed and taxed equally and
5 uniformly on the gross amount of all sums by them or for them, re-

6 spectively, charged or received, or collected or collectible, for interest,

7 from any source or by any wa}' or means derived or charged, within

8 the entire year next preceding the last day of December, in each
9 and ever}" year, commencing with the j'car next preceding the last

10 day of December, eighteen hundred and sixty-eight, and without
11 any deduction under any pretext.

Sec. 109. The interest on all and every species of bonds, public

2 or private, is assessed and taxed at the full amount thereof received

3 during each and every year next preceding the thirty-first day of

4 December, and commencing on the said thirty-first day of December
5 of the ])resent year, oightcen hundred and sixty-eight; and all Asses-

6 sors shall take care that such interest and all interest on loans, or

7 on credits, or on debts, or on any bargains or contracts whatever,
8 be included in all statements of personal property required by this

9 Act, and that the same be fully assessed, whether included in any
10 such statements or not.

Sec. 110. The President, or Cashier, or Manager, or Agent, or

]?ookkeeper, or Superintendent, or Clerk, or Secretary, or Captain,

or Purser, or other person better informed of the profits, or of the
proceeds, or of the sums for interest due, or charged or chargeable,

as aforesaid, by, or for or in behalf of any individual, or company
or corporation, shall, respectively, well and truly make or cause to

be made to the County Assessor or Deputy Assessor, a true, full and
faithful statement, under oath, of the entire gross proceeds in one
item, ar^d the entire amount of profits in another item, and the
entire sums charged or received, or due or payable for interest, in

another item, of each and every such individual, or company or cor-

poration, respectivelj", in this vState or out of this State, doing busi-

ness in this State, or in any manner receiving or entitled to receive

in this State any such proceeds or profit, or interest on loans, or on
money, or on credits, or on debts, within the 3'ear next preceding
the last day of December in each and every year, and commencing
with the la^t day of December of the present year, eighteen hundred
and sixt3'-eight.

Sec. 111. If an}' said person, or company or corporotion, or the

2 agents or officers aforesaid of an}' person, or company or corpora-

3 tion, after request made of such jjerson, or at the office or place of

4 business of such person, or company or corporation, shall neglect or

5 refuse to give said statement as aforesaid, to any Assessor or Deputy
6 Assessor, on being thereto requested as aforesaid, it is made the
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7 duty of the Assessor, and he is hereby commanded and required,

8 to regard each and every such refusal as aforesaid as evidence of an
9 attempt to commit fraud and inequalities in assessments, and he

10 shall assess each and every such person, company and corporation
11 so offending, or so refusing to make such statement, in any sum he
12 may deem proper, not less than three times more than he shall have
13 any reason to believe was the amount of said receipts ; and the
14 equality, uniformity and legality of ever}- such assessment shall

15 not be questioned, unless intermediate steps be taken by such person,

16 or company or corporation, or some party or parties in interest, to

17 correct the same, as by this Act authorized and provided in cases of

18 increase of sums given in sworn statements of personal assets or
19 personal property, as aforesaid.

ASSESSMENTS OF TURNPIKES, TOLL-ROADS, TOLL-BRIDGES, RAILROADS, TELE-

GRAPHS, CANALS AND WORKS FOR CARRYING WATER.

Sec. 112. Turnpikes and toll-roads, and the wires, posts and
2 superstructures of telegraphs, and all canals, and all ditches, flumes,

3 pipes or other superstructures for convening water, shall be assessed

4 at a fixed rate per mile through the county or counties through
5 which tliey pass, respectively ; but no greater rate per mile shall

6 be taxed in one county or place than in all others; and where the

7 Assessors in the different counties interested cannot agree, they shall

8 average their difference by adding to the lowest rate one half the

9 difference between that and the highest rate fixed by the Assessors
10 of the difterent counties ; or, if in that manner their differences can-

11 not, in any instance, be settled, then and in such instance application

12 shall be made to the Governor to settle the difference, and the
13 decision of the Governor and his advisers shall be conclusive and
14 shall afterwards govern in the same matter.

Sec. 113. Toll bridges shall be assessed and the taxes thereon
2 collected at the place where the tolls are collected.

Sec. 114. All the engines and cars and running stock of railroads

2 shall be assessed and taxed in the county where the principal place

8 of business of the road is located; and the track and way shall be
4 assessed according to its length in the counties through which it

5 passes ; but no greater rate per mile of track and way shall be
6 charged in an}^ one county or place than in all- others; and where
7 the Assessors in the different counties cannot agree as to the rale,

8 the Governor and his advisers shall fix the rate per mile to be

9 assessed, which shall afterwards govern until changed by the same
10 authority, or by other provision of law.

•

ASSESSMENTS OF LIVE STOCK.

Sec. 115. Horses, cattle, sheep, hogs, goats, mules, jacks and jen-

2 nets are each and all included in the term live stock.

Sec 116. Live stock is divided into two classes, namely : domes-
2 tic and quasi-domestic. Domestic includes all kinds of said animals
3 commonly called tame, or American or blood stock. Quasi-domestic
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4 includes all kinds of said animals commonly called wild or Spanish
5 stock.

Sec. 117. All live stock shall be assessed in the county where it

2 belongs, and not elsewhere, except as a penalty for attempts to
3 avoid assessments.

Sec. 118. Domestic live stock shall be deemed to belong to the
2 county where its owners reside and usually keep the same, or in the
3 county where it is found to have remained for two months or more,
4 on or at any time after the first day of January in each year.

Sec. 119. Quasi-domestic live stock shall be deemed to belong to
2 the county wherein the same are usually kept and usually found in
3 the rodeos.

Sec. 120. All live stock shall be assessed by the head.

Sec. 121. All quasi-domestic live stock shall be assessed at one
2 common rate per head, under appropriate and usual classifications.

Sec. 122. Domestic live stock shall be assessed at one common
2 rate per head, as far as the same Avill admit of reasonably equal

general classifications; but blood horses, cows, bulls, rams and
stallions, and all kinds of blood live stock of exceptional values, and
which cannot with reasonable equality be classified, shall be assessed
separately and according to the respective value of each head
thereof

Sec. 123. All live stock shall be assessed the same as other per-
2 sonal property, either at the full rate for which it would be good
3 security for the loan of money or at the actual market value thereof
4 at the j)lace where it is assessed, and deducting one third for risks,
5 fluctuations and uncertainties in value.

Sec. 124. All live stock shall be assessed as soon as practicable
2 after the first day of January in each year; but assessments thereof
3 may be made during the time allowed for assessments of other
4 property.

Sec. 125. Assessors of counties wherein rodeos are held shall
2 attend at least once a year, by themselves or deputies, the general
3 rodeos held therein, respective!}', and shall see to it that live stock,
4 like all other property, be assessed equally and uniformly in propor-
5 tion to the amount and value thereof in their counties, respectively

;

6 and any Assessor who shall intentionally and wilfully omit this duty
7 shall be liable to removal for malfeasance in office.

Si:c. 126. As soon as any live stock is assessed in the county
2 where it belongs, the Assessors shall immediately notify the holders
3 or owners thereof that the same is assessed, and the amount of the
4 assessment, and the amount of all taxes due thereon.

Sec. 127. As soon as live stock is assessed in the county where it

2 belongs, the taxes thereon become instantly due and payable, and a
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3 lien therefor instantly attaches to the live stock assessed, and the
4 owners and holders thereof become immediately liable for the pay-
5 ment of the same. And such live stock shall not thereafter be per-

t) manently removed from the count}' until the amount of taxes due
7 thereon be first secured as hereinafter provided.

Sec. 128. The taxes due on live stock desired to be perma-
2 nently removed from the county shall be deemed provided for, so as

3 to entitle the holders to remove the same, when :

4 First—A sum of money sufficient to pay the taxes due thereon
5 is deposited with the County Treasurer, and his receipt taken there-

6 for as a special deposit, to meet such tax after the same shall be
7 inquired into by the Board of Equalization. Said sum not to exceed
8 the tax as per the assessment made by the Assessor; or,

9 Second—When the owners of the stock sought to be removed
10 shall leave remaining in the county a sufficient amount of other live

11 stock, or other assessable property, to meet such tax whenever
12 demanded; or,

13 Third—Whenever the person wishing to remove such stock
14 shall deposit with the Count}' Treasurer any security which he will

15 accept, and which he, together Avith the Taxcollector and the Assess-
16 ors, shall be satisfied is good and sufficient to insure the prompt pay-
17 ment of such tax into the County Treasury in the month of August
18 or September then following; or,

19 Fourth—By paj'ing the amount of such tax to tjie County Treas-
20 urer and procuring his receipt for the payment thereof, and having
21 the same indorsed by the County Auditor and the Taxcollector.

Sec. 129. Any person removing permanentl}', or for more than
2 two months, any live stock out of the count}' wherein it has been
3 assessed, as aforesaid, and without first providing for the taxes due
4 thereon, as aforesaid, thereb}', and as a penalty for such misconduct,
5 renders the same liable to assessment and tax, and the same may be
6 assessed and taxed in each and every county Avberein the same is so

7 taken ; and moreover, the said stock, and the OAvners and holdei'S

8 thereof, shall remain liable for the taxes due thereon in the county
9 wherein the same were first taxed and notice thereof given as afore-

10 said.

Sec. 130. Any person wishing to remove permanently, or for

2 more than two months, any live stock after it has been assessed, as

3 aforesaid, and after just provision made for the payment of the taxes

4 thereon, as aforesaid, shall be entitled to receive, and the Assessor

5 shall instantly deliver to him, on request and free of charge, a state-

6 ment duly signed by the Assessor or his deputy, specifying the

7 county wherein and the day, month and year Avhen signed, and the

8 number of heads and the kinds of live stock for which it is good.

9 And such statement shall entitle the live stock therein described to

10 be removed into any other county or counties without liability to

11 any other assessment within the same year.

Sec 131. Any person attempting to permanently remove live

2 stock from the county wherein the same is assessed, without first

3 paying or making the required provision to meet the taxes thereon,
4 as aforesaid, shall thereby render the same liable to seizure and sale
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5 for such tax ; and in such case the Sheriff is authorized to imme-
6 diately levy the same by distress and sale of so much of said live

7 stock as will make such tax and five per cent, additional for costs

8 and expenses of sale. And in each case the amount of tax fixed by
9 the Assessors, and whereof notice was given, shall be final and con-
10 elusive.

Sec. 132. The holders and owners of live stock found out of the
2 county where it belongs, between the fifteenth of January and the
3 last Monda}^ of June, shall be required to prove by an Assessor's

4 statement, as aforesaid, or by other legal evidence, that the county
5 tax on the same stock for the same year has been paid or arranged
6 for in some other county, otherwise it shall be assessed and the taxes
7 thereon collected in the county where so found.

Sec. 133. Any holder, jowner or possessor of live stock, know-
2 ingly and wilfully using and offering to an Assessor such Assessor's
3 statement, as aforesaid, for other stock than that for which such
4 statement was given, shall be guilty of a misdemeanor; and on con-
5 viction thereof shall be jiunished by a fine of not less than twenty
6 dollars, nor more than five hundred dollars, or by imprisonment in

7 the Coun.ty Jail for not less than one day nor more than two months,
8 or by both such fine and imjirisonment.

Sec. 134. Any person who shall falsely make, or counterfeit, or
2 forge any such Assessor's statement as aforesaid, or who shall offer

3 or deliver the same to any Assessor, knowing the same to be forged
4 or counterfeited, shall be guilty of the crime of forgery, and on con-

5 viction thereof shall be punished b}' imprisonment in the State
6 Prison as by law in such case provided.

Sec. 13.5. Quasi-domestic or other kinds of live stock, not kept
2 habitually or for more than two months within the limits of cities

3 or towns, or villages, or school districts, shall not be deemed or
4 held to belong therein, nor be assessable or taxable therein, for city,

5 or town, or village or school district purposes; but live stock being
6 habitually moved about from one district or county into another,

7 apparently for no purpose but to avoid taxation, shall be presumed
8 to be so moved about for that object, and shall be assessable in any
9. place where found until the holders or owners thereof shall produce
10 a valid receipt of the payment of taxes thei-eon the same year to
11 the County Taxcollector or ex oiRcio Taxcollector of some county.

WHEN ASSESSMENTS MUST BE COMPLETED.

Sec. 136. The assessments of real property and personal prop-
2 erty, within eveiy county, and required b}' this Act, must be made
3 and completed, and the total values or sums thereof must be sent to

4 the Controller of State, at some time between the first day of Janu-
5 ar}^ and the last Monday in June, in each and every year. And every
6 County Assessor who shall fail to have completed and forwarded
7 the amount of such assessment every j'ear, within the said period
8 hereinbefore specified, shall be deemed and adjudged guilty of a wil-
9* ful attempt to defraud the revenue, and his office shall become ipso

10 facto liable to be declared vacant, and he, together with his bonds-
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11 men, shall be liable on his official bond for the full amount of the

12 sum for which his bond may have been given; and the Attorney-

13 General, being notified thereof, shall forthwith prosecute and enforce

14 the payment thereof, one half to go to the State and the other half

15 to the county of which he was an Assessor; and in addition thereto,

16 he shall be deemed and adjudged guilty of a high misdemeanor, and
17 on conviction thereof shall be punished by a fine of not less than

18 five thousand dollars nor more than twenty-five thousand dollars,

19 and by imprisonment in the County Jail for not less than six months
20 and until said fine be paid, but not exceeding five years.

STATE LEVY.

Sec. 137. As soon as the Controller shall ascertain from the

2 returns of assessments the probable amount of taxation necessary

3 for the year for State purposes, and not later than the twentieth

4 day of July, in each year, he shall tnforni the Governor thereof;

5 and thereupon the Governor and his advisers, or a majority of them,

6 which shall be sufficient for this or any other act required of them,

7 shall agree upon, fix and publish the amount of all property taxes

8 levied for that year. for State purposes; and the Controller shall

9 thereupon send a notice of the amount, by express or by mail, to

10 the President of the Board of Supervisors and the Auditor of every

11 county ; and the amount of taxation so fixed for each year, and not

12 exceeding the limit fixed by law, shall be the tax imposed by law for

13 that year for State purposes.
t

levy op counties and the incorporated cities and villages therein.

Sec. 138. As soon as the County Assessor shall have completed
2 his assessment, and not later than between the last Monday of June
3 and the third Saturday in July, in each year, the Board of Super-

4 visors of each county, or city and county, shall agree upon and fix

5 (in the manner authorized by law for agreeing on or passing any
6 ordinance or resolution) the amount of all property taxes levied on

7 tbe county, or city and county, for that year, for county or city and
8 county purposes, and add thereto any and all special taxes required

9 and amounts fixed by law; and on or before the same day in each

10 year, the Trustees, Common Council, Supervisors, or local govern-

11 ment, by whatever name called or known in law, of Any incorporated

12 city, or town or village within any county and being authorized by
13 law to impose any local or special tax, shall duly agree upon and fix

14 the amount of all property tax lawfully required of such incorpora-

15 ted city, or town or village, respectively, for that year, adding thereto

16 any special tax, if any there be, required and fixed b}' law; and the

17 rate and amount of taxation so fixed as aforesaid, and not exceeding
18 in any instance the amount previously fixed, or required or author-

19 ized by law, shall be the amount of taxes imposed by law for that

20 year for county, or city and county purposes, or for such city, or

21 town or village purposes, respectivel}^ ; and no tax shall be valid or

22 collectible except the amount thereof be agreed to and fixed in the

23 manner and within limitation of time and amount as aforesaid; pro-

24 vifled, nevertheless, that whenever an ad valorem or other tax upon
25 the assessed value of property is levied by law, and the rate or per-

26 centage of such tax is established b}' law, and required to be col-



41

27 lected annually, or in any one year, it shall be the duty of the County
28 Auditor of each county, or city and county, or the officer discharging
29 the duties of Auditor, to enter upon the assessment roll or rolls the
30 amount of such tax upon each parcel of property assessed, in the
31 same manner and at the same time as if the Board of Supervisors or
32 other proper authority had levied such tax or added the same to the
33 other taxes levied. by law ; and nothing herein shall be construed to
34 excuse any county, city and county, city, town or village from the
35 obligation of any debt or the payment of any tax levied and fixed by
36 special Act, the intendment being not to avoid any legal tax, but to

37 lessen the rate of taxation whenever the same can be lawfull}^ and
38 prudently accomplished.

LEVY OF UNINCORPORATED DISTRICTS WITHIN COUNTIES.

9
Sec. 139. Previous to said county levy, any unincoi-porated town

or village or school district in the county having known and defined
3 boundaries, and being authorized or required by law to raise money
4 therein by direct taxation, shall, by the Trustees or other duly con-
5 stituted and existing authorities thereof, respectively, duly notify

6 the Board of Supervisors of the gross sum of money required or
7 directed by law to be raised therein, respectively, for the same year,
8 and request the Board to levy the same.

Sec. 140. On receiving said notice, the Board of Supervisors shall

2 immediately proceed to make such levy, if such amount of taxes bo
3 authorized and directed by law to be raised ; and any member of the
4 Board of Supervisors wilfully and knowingly refusing to make such
5 levy after said Board is thereunto notified and lawfully requested, as
6 aforesaid, shall be guilty of misdemeanor, and on conviction thereof
7 shall be punished by a fine of not less than three hundred dollars nor
8 over five thousand dollars, or by imprisonment in the County Jail

9 for not less than thirty days nor over two years, or by both such
10 fine and imprisonment.

Sec. 141. Said Board of Supervisors, so notified and requested as
2 aforesaid, shall ascertain the amount of assessments in such unincor-
3 porated town, or village or school district lawfully required to raise
4 money therein as aforesaid, and levy on all the property therein,
5 respectivcl}', as shown by the assessments therein, respectively, such
6 additional rates of taxes, not exceeding the rates allowed by law,
7 as will be likely to make the sums of mone3' so required and by law
8 authorized to be raised, and the same shall be paid into the County
9 Treasury, or be collected and paid in at the same times, in the same

10 manner, under the same penalties for negligence in the payment
11 thereof, and as part and parcel of the same money collected for
12 county purposes; and out of all moneys paid into the County Treas-
13 urj- by such unincorporated town, or village or school district, re-

14 spectively, the County Treasurer shall pay to the authorities thereof
15 authorized to receive the same, and whenever thereunto requested,
16 such pro rata portions of said moneys as they shall each respectively
17 be entitled to have in consequence of said additional levies and addi-
18 tional payments therein, as aforesaid; and he shall receive and file

19 in his office the proper vouchers for all such payments.

6
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Sec. 142. The County Treasurer shall keep an account with all

2 said unincorporated towns, villages and school districts, respectively,

3 raising money within his county, and they shall each, respectively,

4 charge him with said gross sums added to the county levies, as

5 aforesaid; and the County Treasurer, and all sureties on his official

6 bond or bonds, shall be liable to each said unincorporated town,

7 village and school district, as well as to this State, respectivel}^ for

8 all sums of mone}^ paid into the County Treasury on account of

9 said additional levies.

Sec. 143. Whenever any incorporated city, town, or village, shall

2 provide in their acts of incorporation, respectively, that all sums of

8 money required to be raised within their limits by direct taxation

4 shall be levied and collected by the county wherein they are situated,

5 then the county shall levy and collect the same in the same manner
6 provided in the Eevenue Laws for levying and collecting sums of

7 mone}'' for public use in unincorporated towns, villages and school

8 districts, as aforesaid ; and their power of taxation and assessment,

9 and of making provision for the support of their own officers,.

10 respectively, shall be restricted and regulated to that extent, and in

11 the manner provided in the Eevenue Laws, in order to prevent
12 abuses in assessments and in contracting debts by such municipal

13 coi'porations.

HOW ASSESSMENT ROLL TO BE DELIVERED TO THE BOARD OF EQUALIZA-
TION.

Sec. 144. Whenever the Assessors shall have completed their

2 assessment roll, and not later than the last Monday in June in each
3 and every year, they shall deliver the same to the Board of Equali-

4 zation, as constituted and appointed under this Act, after having
5 affixed to said assessment roil their affidavit, to be by them duly

6 made, subscribed and sworn as follows :

7 We, the undersigned, being first duly sworn, do depose and say
8 that we are the Assessors for the Count}^ of ; that between
9 the first day of January and the last Monday of June, instant, we
10 and our vieputies, by us duly authorized, have made diligent inquiry

11 throughout every election precinct in our said county, and have
12 assessed all the personal property and all the real property .in every
13 vicinage and every election precinct within our said county, equally

14 and uniforral}- and according to the best of our judgment and belief,

15 in conformity with the directions and requirements of the Act to

16 provide revenue for the support of Government ; and that we
17 have listed every individual, company, corporation and estate hold-

18 ing any private property in our said county, as required by said Act,

19 and have been careful to assess under the name of each individual,

20 company, firm, corporation or estate, all the propert}^, both real and
21 personal, in said county belonging to each, respectively, and that

22 only where it has been impossible for us or our deputies to find out

23 the names of the owners of property, after diligent and bona fide

24 efforts so to do, have we in any instance assessed any property to

25 unknown owners, and in no instance have we assessed any real

26 property except under the names of the owners or claimants, where
27 it has been in our power to obtain such names; and that we have
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28

29
30

diligently ascertained and assessed all the incomes or receipts of
every kind received by every individual, every company and every
corporation within our said county, within the entire jenv last

31 passed, as required by the aforesaid Act: and that we have faith-

33
34
35
36

fully, and according to the best of our ability and the best of our
33 judgment and understanding, complied with all the dutiesrequired
34 of Assessors under said Act, and that we have not imposed an
35 unjust assessment through malice or ill will, nor suffered any one to
36 escape a just and equal assessment through favor or affection; and
37 that we have been careful to assess all real and personal property
38 and all receipts, proceeds and profits within our said county, equally
39 and uniformly, according to the value and amounts thereof, as
40 required by law.

Sec. 145. On the last Monday of June in each year, the Assessors
2 shall cause notices to be published in one or more newspapers in
3 their county, if any be therein published, and also by posting hand-
4 bills in three or more public places in each election precinct in their
5 county, that they have completed their assessments of real and per-
G sonal property for the year, and have delivered the same to the
7 Board of Equalization of the county, for the purpose of having the
8 same examined and made equal and uniform upon all the property
9 in the county; that said Board of Equalization or a majority of
10 them will be in attendance at the (specify the office or place at the
11 county seat) between the hours of ten o'clock a. m. and four o'clock
12 p. M. each and every day except Sundays, until the last Monday of
13 July proximo, for the aforesaid purpose, and to hear all and any
14 complaints against said assessments or any part thereof; and that
15 all persons whomsoever having any complaints to make must make
16 the same before the said Board or the Clerk thereof, within the said
17 time, and that they will be thereafter forever barred and precluded
18 from making or j)retending to have any complaints whatever against
19 the equality, uniformity, regularity and legality of said assess-
20 ments.

TUE BOARD OF EQUALIZATION.

Sec. 146. The Board of Equalization shall be composed of the
2 President of the Board of Supervisors, who shall be President of
3 the Board of Equalization, two taxpaj^ers of the county, to be
4 selected and appointed b}' the President of the Board of Supervi-
5 sors, and the Taxcollector, the Auditor, the Treasurer and the
6 Assessors of the county.

Sec. 147. The Board of Equalization shall meet on the last Mon-
2 day of June in each j-ear and elect some Deputy Assessor or Deputy
3 Taxcollector, or County Clerk or Deputy County Clerk as the Clerk
4 of said Board, who shall well and faithfully perform the duties of
5 Clerk of said Board without additional compensation above that
6 received by him as said deputy. But no County Clerk performing
7 the duties of County Auditor and ex officio a member of said Board
8 shall be permitted to act as Clerk thereof.

Sec. 148 No member of the Board of Equalization shall be paid
2 for his services as a member thereof, unless some compensation be
3 previously authorized by law.
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Sec. 149. The majority of the members of the Board of Equali-
2 zation shall have power to perform any act which said Board is au-
3 thorized to perform under this Act. Said Board shall be deemed in

4 session every day at the place and during the time specified in the
5 notice aforesaid, but on the last Monday of July in each 5^ear it is

6 adjourned withouf day. And each and ever}^ member of said Board,
7 and also the Clerk thereof, is authorized to administer oaths and
8 affirmations during the session of said Board to any person appear-
9 ing- as a witness or complainant before it.

Sec. 150. When any person or corporation, within said time
allowed for that purpose, on his own behalf, or on behalf of those he
may represent, shall apply to the Board of Equalization of any
county to reduce the value of any real or personal property, as set
down in the assessment roll, the Board of Equalization, or some one
of its members, or the Clerk of said Board, shall first examine such
person, under oath, touching the entire value of all his or their real

i^roperty and personal property in said county ; and after such ex-
amination, and such other subsequently offered evidence under oath
as he may present, said Board may reduce the assessment to such
sum as they may deem just and equal ; but if such person shall re-

fuse to answer under oath any question as to the value of any prop-
erty he may have or hold, subject to assessment in said county, or
refuse to produce such subsequent evidence as to justify a reduction
in his assessment, then the said Board shall not reduce the same.
All evidence so taken shall be written and shall be subscribed by the
person examined, and shall be filed in the office of the County Tax-
collector; and any person who shall wilfully swear falsely on any
such examination by any member of the said Board of Equalization
or the Clerk thereof, shall be deemed guilty of wilful and corrupt per-

Sec. 151. The Board of Equalization is not created to change, but
to equalize taxation. Said Board has no power to alter or change
any individual assessment, except upon evidence dul}- produced,
written, submitted and sworn, as aforesaid. Nor has said Board
power to make general and indiscriminate alterations in assessments
on proof of errors in particular cases ; but the said Board has power,
and it is made its duty, to examine the entire assessments of the
county, of both real and personal propert}^, and whether any person
appears for or against any assessment therein or not, and to make
the assessments of the same kind of personal propert}' and the same
kind of land equal and uniform, and to see that lots, farms or tracts
of land in the same district or vicinage, and having notoriously
about the same average value, be not assessed higher to some per-
sons than to others, and prevent such result, and to hear evidence
and summon witnesses when deemed necessary to determine such
values, which said Board shall not determine Avithout competent
evidence, to be taken as aforesaid, and to the satisfaction of the
Board; and, according to the evidence and the best judgment and
opinion of the Board, to render the entire assessment of their
county equal 'and uniform upon all the assessable property therein,

according to its value, under the rules prescribed by this Act.

Sec. 152. Whenever the Board of Equalization shall find the
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2 same property more than once assessed, they shall strike the second
3 assessment from the assessment roll, and place the names under
-i which so secondly assessed with the names of the single assessment
5 thereof And any Taxcollector, or ex officio Taxcollector, who shall

6 twice knowingly receive or collect taxes on the same property and
7 under the same assessment roll, shall be guilty of the crime of extor-
8 tion, and on conviction thereof shall be fined in a sum not less than

twenty times greater than the sum so wrongfully collected or re-

ceived, and out of such fine shall be returned to the person from
whom it came the amount so wrongfully received or collected. But
where a large tract or rancho is assessed, and in the description

thereof is included separate lesser holdings or possessions, separately
assessed, such lesser holdings shall not be stricken out, but they
shall be excepted from the assessment of such tract or rancho.

Sec. 153. Any member of any Board of Equalization authorized
2 b)^ this Act who shall, for the purpose of reducing taxation in his

3 county, or for any purpose or under any pretext whatever, know-
4 ingly and Avilfully vote to reduce, or knowingly and wilfull}^ consent
5 to the reduction of any assessment or any number of assessments in

6 an assessment roll made by County Assessors and delivered to the
Board of Equalization of which he is a member, regardless of or con-

trary to the evidence taken before said Board, and well knowing
that such reduction is more than forty per cent, below the notori-

ousl}' lowest value of the property assessed, shall be guilty of a mis-

demeanor, and on conviction thereof shall be punished by a fine of

not less than five hundred dollars nor more than five thousand dol-

lars, or by imprisonment, in the County Jail for not less than ten

days nor more than six months, or both such fine and imprison-

ment.

Sec. 154. All the proceedings of the Board of Equalization shall

2 be recorded by the Clerk of the Board, in a book to be kept for that

3 pur])Ose, and the same shall be read and approved each day of the
4 sessions of said Board ; and no act of said 13oard shall be valid for

5 any purpose unless the same be so recorded in said book. Said
G book, and also all assessment rolls, duplicate assessment rolls, and
7 information rolls, are made public records; and any Clerk of said

Board, or other person whomsoever, who shall alt^r or change any
words or figures in said book contained, or any words or figures in

any said assessment roll, duplicate assessment roll, or information

roll, without being thereto specifically and expressly authorized by
said Board of Equalization, or by law, so to do, shall be guilty of the
crime of altering and falsifying a public record, and on conviction

thereof shall be punished by imprisonment in the State Prison, as by
law in such case provided.

Sec. 155. During the sessions of the Board of Equalization, and
2 not more than five days from and after the adjournment thereof by
3 this Act on the last Monday in July, the Clerk of said Board shall

4 enter upon the assessment roll each and all the changes or altera-

5 tions directed by the Board to be made therein, as shown in the

6 book of minutes of proceedings of said Boai-d as aforesaid, and he
7 shall then affix to said assessment roll the following affidavit, to be
8 made and subscribed by him, to wit:
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I^ , being duly sworn, do depose and say

that I am the Clerk of the Board of Equalization of the County of

; that I have correctly kept and written in the book here-

with sent all the acts of said Board regarding any alterations in the

assessment roll to which this affidavit is affixed ; that all of said

alterations which said Board agreed to and directed to be made have

been by me or under my direction duly made and entered in said

assessment roll, and that no other changes or alterations whatsoever

have been made therein, exceping only those so authorized. So •

help me God.

Sec. 156. After having corrected and affixed thereto said affidavit

2 as aforesaid, the Clerk of the Board of Equalization shall deliver

3 the assessment roll and all maps accompanying the same, together

4 with the said book of minutes of proceedings of the Board of Equal-

5 ization, to the County Auditor. The County Auditor shall thereupon

6 add up the columns of valuation and enter the total valuation of

7 each description of property, and add the amount of tax thereon on

8 every page of said assessment roll ; and on or before the last Mon-
day "in August he shall have prepared and ready for deliver}- a true

transcript or QO\>y of the corrected assessment roll, delivered to him
as aforesaid, with the amounts therein added up as aforesaid, and

with each page thereof proven to be correct, by exhibiting the total

amount of valuations and the total amount of tax tliereon. The
better to insure the prompt and responsible performance of said

labor, the County Auditor is authorized, in whatsoever county he

shall find the same necessary, to call to his assistance such persons

as he may select, and the county shall be liable for, and its Board of

Supervisors shall provide for, the payment of a just compensation

for their services, not exceeding the rate of six cents per folio of

one hundred words of said assessment roll. And assessments shall

be made in volumes not larger, each, than one person can easily

copy and prepare within said time.

HOW ASSESSMENT ROLL DELIVERED TO COUNTY TREASI^EIER.

Sec. 157. As soon as the County Auditor shall have completed

2 the transcT'ipt of the assessment roll as aforesaid, and not later than

3 the last Monday in August, he shall affix his affidavit thereto, by

4 him duly subscribed and sworn, iii th« following words, to wit

:

5 The undersigned, being duly sworn, says : I am the Auditor

6 for the county of ; I received the assessment roll of the

7 taxable property of said county from the Clerk of the Board of

8 Equalization thereof, with his affidavit thereto affixed that the same

9 is correct, and I have, with only such assistance as I have found

10 necessary, faithfully and correctly added up the valuations and

11 amount 'of .tax on each page thereof as required b}- law, and have

12 made a full, true and correct copy of the entire of said assessment

13 roll, and have carefully read over and compared the same item by
14 item and page by page, and that this copy thei'eof, to which this

J 5 affidavit is affixed, is in all respects a faithful and true transcript

16 thereof. So help me God.
a

Sec. 158. The said transcript of the assessment roll is given the
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2 same verity and force in every respect as the original, and shall bo

8 known as the duplicate assessment roll. And as soon as completed,

4 the Auditor shall charge the County Treasurer, as Taxeollector, if

5 he be elected and qualified as such, and if not, then the Sheriff, if he

6 be elected and qualified as Taxeollector, and if not, then the Asses-

7 sors as Taxcollectors, with the total amount of all the taxes thereia

8 contained and set forth, and immediately deliver the same to the

9 proper collector so charged therewith, who shall be the one first

10 found qualified in the order in this section named as aforesaid,

'11 together with the said book of minutes of proceedings of the Board

12 of Equalization and any maps appertaining thereto. The officer to

13 whom the duplicate assessment roll is so delivered and charged is

14 the one hereinafter designated and described by the name of Tax-

15 collector.

Sec. 159. The assessment roll returned by the Assessors to the

2 Board of Equalization, the same as corrected by said Board and

3 delivered to the Auditor, and the duplicate assessment roll made by

4 the Auditor and delivered and charged to the Taxeollector, and the

5 information roll to be made by the Taxeollector and the Auditor,

6 are each respectively made prima facie evidence of their legality

7 and correctness in all respects and for all purposes.

Sec. 160. As soon as the Auditor has delivered and charged said

2 duplicate assessment roll to the Taxeollector of his county, he shall

3 forthwith transmit, b}'- mail, to the Controller of State a statement

4 of the amount so charged, and also a statement of the number of

5 poll tax receipts delivered to the County Assessors as Taxcollectors,

6 and the number of said receipts returned to him on settlement,

7 which said returned receipts he shall forward to the Controller by

8 such conveyance as the Controller by general or special order may
9 direct, and^also a statement of all State and county licenses issued

10 in the county since his last settlement in regard thereto, giving the

11 number and aggregate amount of each kind of license issued.

TAXES—HOW PAID AND COLLECTED.

Sec. 161. The duplicate assessment roll is the sufficient warrant

2 for the Taxeollector, or the officer acting as such, to proceed imme-

8 diately and collect all the taxes therein shown. And all and every

4 the persons therein named or therein interested are ordered, com-

5 raanded and required, respectively, to pay the same without delay.

6 Immediately on receiving the same the Taxeollector shall issue public

7 notices, signed by him as Taxeollector, in one or more newspapers,

8 if any published "in his county, and also by letters and circulars,

9 postage paid, and sent to every person, company and corporation

10 named in said roll, and also by posting handbills, conspicuously

11 printed and placed in three or more conspicuous public places in

12 every election precinct in his county, and also by any and every

13 proper way possible, well and truly give all the inhabitants of his

14 county actual notice of the following facts: That the total yearly

15 State and county taxes are due and payable immediately; that all

16 persons assessed are required and commanded by law to pay said

17 taxes immediately; that the Taxeollector must receive all taxes

18 offered after the third Monday in August and during all the month
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of September free of any additional charge whatever; that all taxes
not paid in the months of August or September are increased by law,
by adding thereto, from the first of October until full payment
thereof be made, the additional rate or sum of five per cent, per
month on the amount of the tax for each and every month the same
be left unpaid; provided^ however, that whenever during any month
the taxes are paid, the rate of the penalty shall cease on the payment.
But, for convenience of computation, each month is divided into
thirty daj's, and for any fraction less than one-third thereof no rate
shall be computed or charged. And all taxes shall be due and pay-
able, and all the said increasing rates shall be added thereto and
become a part thereof as aforesaid and as required in said notice to
be stated.. And in counties having towns more than fifteen miles
from the county seat, the said notices shall also specify times and
places in the county when and where the Taxcollector or some
deputy for him will be in attendance to receive taxes. Said notices
shall also state that on the first of December then next, the Taxcol-
lector then acting and the Auditor of the county will proceed to
make out an information roll against all persons and property then
found in default contrary to law, and that thereafter no taxes can be
paid or received until such information roll is delivered to the
Sheriff or some other Taxcollector, as directed by law, to be sum-
marily enforced by distress and sale of any goods or chattels owned
or possessed by any person, company or corporati«>n owi)ig such
taxes ; and that the said five per cent, per month will still continue
thereon without abatement until full payment be made.

Sec. 162. All taxes contained in the said duplicate assessment roll

2 shall be deemed and adjudged duly levied bj^ authority of law, and
3 the same shall be wholly due and payable, and shall be paid as
4 soon as the Taxcollector shall receive the said roll. The Controller
5 and Attornej^-Gencral shall prepare the form of said notice, with all

6 said facts therein recited, and if the}' deem proper may cause the
7 same to be conspicuously printed by the State Printer, and theCon-
8 troller shall send the same into every county to be conspicuously

posted in every part thereof together with letter sheets containing
the same information to be sent to every taxpayer therein, and to be
kept continually circulated and cons])icuously posted for the period
of at least three months, unless all the taxes due in the county be
sooner paid.

Sec. 163. Any Sheriff, or Assessor, or Deputy Sheriff or Deputy
2 Assessor, or other officer or other person, who shall knowingly
3 deface, destroy or remove any such handbill or notice required to be
4 posted as aforesaid, or who shall in any manner discourage, dis-

5 countenance or interfere with any person or persons conspicuously
6 posting and circulating the same, or who shall pay, or agree to pay
7 or offer to any person or persons so emplo^'ed any sum of money

or other inducement whatever, in consideration that they will not
well or truly or diligently or conspicuously post or circulate the
same; or deliver the same or direct the same to every taxpayer in

the county, with intent to keep the inhabitants of the county or any
taxpaj^er uninformed of all or any of the facts in said notice recited
or required to be recited, or with any wicked, selfish or malicious
intent and design, shall be guilty of misdemeanor, and on conviction
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15 thereof shall be punished b}^ a fine of not less than fifty dollars nor
16 more than one thousand dollars, and b}'- imprisonment for not less
17 than twenty days nor more than one year. And if the joerson con-
18 victed be an officer entitled to receive and collect the taxes due on
19 the information roll of the same year, or a deputy or other person
20 hired or directed or abetted by such officer to commit such crime,
21 then and in that case such officer shall not be allowed nor permitted
22 to receive or to collect any taxes duo on the information roll for that
23 year, but the same shall be delivered and the taxes thereon collected
24 by some other Taxcollector or officer authorized and not so otfend-
25 in^; and the Board of Supervisors of the county shall immediately
26 remove the officer so offending from office, and appoint another in
27 his place, who shall qualify and hold office as other officers appointed
28 by said Board to fill vacancies occurring in office under the Eevenue
29 Laws.

THE INFORMATION ROLL—HOW MADE OUT AND DELIVERED.

Sec. 164. On the first day of December, in the year one thousand
2 eight hundred and sixty-nine, and on the same day of December in

3 each ^^ear thereafter, unless the same falls on Sunday, and then on
4 the next day, the Taxcollector having had charge of the duplicate
5 assessment roll shall proceed to settle with the Auditor for all the
6 taxes by him collected on account of taxes due during the year.
7 For this purpose such Taxcollector shall proceed to the office of the
8 Auditor, and there he and the Auditor shall carefully read over and
9 compare, or cause to be read over and compared by sworn clerks or

10 deputies in their offices, and for whom they are responsible, each
11 page and item of valuation and tax in the original assessment roll

12 in the office of the Auditor, and the duplicate thereof charged and
13 delivered to such Taxcollector, as aforesaid ; and every item marked
14 paid in said duplicate shall then and there be likewise marked paid
15 in ^aid original assessment roll, and thereto shall be carefully esti-

16 mated and added the amount of additional tax or percentage due at
17 each payment, which shall conform to the Taxcollector's duplicate
18 roll if found to be therein correctly added, and if not therein cor-
19 rectly added the correct sums shall be added and charged to such
20 Taxcollector. Each and every item of tax marked paid, the Tax-
21 collector shall be deemed and held to have received, together with
22 the additional rate then due • and the tax on each valuation not so
23 marked paid shall be deemed and held not to have been paid, and
24 the same shall be entered in a new roll to be known as the informa-
25 tion roll, which shall contain all sums for taxes and the interest or
26 penalty for non-payment added and then outstanding. And the
27 Auditor shall, upon the information so received, re-examine his ae-
28 counts with the Taxcollector, charge him with the increased rates
29 imposed by law each month, and balance said account from its com-
30 mencement to that time, and demand from the Taxcollector the
31 Treasurer's receipt for, or, if it be the Treasurer, demand from him
32 an immediate account for any deficiency, if any there be. He shall
33 foot up the total amount of tax due on the duplicate assessment roll

34 and the total amount of tax due on the information roll, and charge
35 the Taxcollector Avith the difference, and at the same time effect a
36 complete and final settlement, as aforesaid. Any Auditor or Tax-
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37 collector whose regular term of office should expire on or about said

38 first da}' of December shall nevertheless continue in office during

39 the time necessary, and not exceeding four weeks in December, to

40 complete said information roll and conclude such final settlement.

Sec. 165. As soon as the information roll is made out, as afore-

2 said, the Taxcollector shall affix to said information roll his affidavit

3 by him duly subscribed and sworn, as follows, to wit

:

4 1, , being first duly sworn, do depose and say that I

5 am the Taxcollector or ex officio Taxcollector for the County of
6

; that I have collected and paid over to the County Treas-

7 urer (if it be the Treasurer who makes the affidavit, then that he

8 dul}^ paid into the County Treasury) of said county, at the times

9 and in the manner directed by law, all and eveiy item oi' tax deliv-

10 ered to me to be collected and contained in the duplicate assessment

11 roll of said county, together with the monthly interest or penalty

12 thereto added, except so much thereof as is contained in the infor-

13 mation roll to which this affidavit is affixed ; and I do now here

14 inform and declare that all and ever}" the persons and property in

15 this information roll named, mentioned and set forth, and in the

16 sums and amounts herein set forth, are in default and have not paid,

17 and that all the said taxes herein shown, together with the monthly
18 penalty due thereon, are still due and unpaid. So help me God.

Sec. 166. As soon as the information roll shall be prepared and

2 sworn to by the Taxcollector, as aforesaid, or whilst the same is

3 being prepared, the Auditor shall add up the columns of valuation

4 and amount of tax, and the addition then due and unpaid for pen-

5 alty, as aforesaid, and affix his affidavit thereto in like manner in all

6 respects as required of him in preparing the duplicate assessment

7 roll, as aforesaid ; and he shall then, in a new account, charge to

8 the Sheriff of the county, provided he be ex officio Taxcolfector of

9 the county, and if he be not, then to the Assessors as ex officio Tax-

10 collectors, the whole amount of taxes, including such additions

11 shown to be due on such information roll, and shall then file the

12 same in the County Court of the county, with the Clerk thereof,

13 and with his affidavit thereto affixed, the same substantially as re-

14 quired of him to be affixed to the duplicate assessment roll, as albre-

15 said; and he shall immediately inform the Sheriff or ex officio Tax-

16 collector, as aforesaid, that he has so charged and filed said roll.

17 Within not over thirty days thereafter he shall send to the Con-

18 troller by mail (unless otherwise directed by the Controller), and in

19 such form as the Controller may direct, an exhibit of the accounts

20 between him and the Taxcollector, and him and the Treasurer of

21 his county, on the first of each month during the past year, and
22 also a statement of the amounts of the assessments in his county

23 for the pi'eccding year on each and all the different kinds of prop-

24 erty and receipts required by this Act to be assessed, as near as he

25 can ascertain the same, and the amounts thereof respectively which
26 have been paid, and how much and what kinds thereof are returned

27 unpaid and included in the information roll filed in the County
28 Court, together with the whole amount of tax and penalty due on
29 such information roll, and how much of the latter is due on personal

30 property and how much on real property, and the day when he
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31 cliarc^cd the Rnme to the Sheriff or the ex officio Taxcollector for

32 collection and tiled the ssamo in the Count}' Court.

Sec. 107. The said information roll shall be deemed, adjudged
2 and held to impart its own verity, and shall of itself be conclusive

3 evidence that the assessments therein named were duly made as

4 directed by law ; that the persons, companies, corporations and
5 property therein mentioned and intended were each severally and
6 duly assessed according to law; that all sums therein spccitied as

7 due and owing were each severally due and owing in the year last

8 past for taxes for the support of the Government, and were each
9 severally and dul}' levied and ordered and commanded by due au-

10 thority of law to be paid in August and September of that year and
11 as soon as the same became due ; and that the same have been wil-

12 fully and knowingly left unpaid, to the injury of those who have paid
13 their portions of the same levy, and in disregard of the necessary
1-4 and direct commands of Government; and that in consequence
15 thereof all such persons are liable to have their property and any
16 ])ropert3' found in their possession seized and sold to enforce the

17 immediate payment thereof, or of so much thereof as is not assessed

18 against real property. And no person, company nor corporation
19 shall thereafter be permitted, under any pretext or in any manner
20 whatever, to contest or to call in question the verity or the legality

21 of any portion of said information roll beyond the amount of the tax
22 therein for which such person, company or corporation is liable, nor
23 to that extent except to prove that said tax was paid. And said

24 information roll shall impart notice to all the world that the taxes
25 therein shown to be yet unpaid have been left unpaid in violation of
26 law.

Sec. 168. The Sheriff shall be ex officio Taxcollector of all taxes
2 due on information rolls in the county, provided he shall have been
3 elected and qualified as such Taxcollector; otherwise, the same duties

4 and powers in every respect herein by name conferred upon Sheriffs

5 are conferred upon the Assessors elected and qualified as Taxcollec-

6 tors ; and whenever the information roll is duly delivered to them,
7 or either of them, for want of the election and qualification of a
8 Sheriff as ex officio Taxcollector in the same county, then, and in

9 ever}' such case, all and every the provisions herein referring to

10 Sheriffs as the Taxcollector, shall be construed to apply to and mean
11 such Assessor or Assessors. The Sheriff, as Taxcollector, shall pay
12 over to the Treasurer all sums in his hands for taxes at the same
13 times, and report all such payments to the Auditor in the same man-
14 ner, and in every report is required to perform the same duties, and
15 shall, together with the sureties on his official bond, be subject to

16 the same penalties and liabilities as each and every ex officio Tax-
17 collector of the county; and before the second Tuesday in May in

18 each year he shall return said information roll to the Auditor, with
19 all sums collected marked paid thereon, and shall then and there
20 have a full and final settlement, and pay over all sums found due
21 from him, the same in every particular as required at the final settle-

22 ment of the ex officio County Taxcollector collecting the taxes due
23 on the duplicate assessment roll. And all sums for taxes then still

24 left unpaid and uncollectible on said information roll may be com-
25 promised by the Sheriff as ex oflScio Taxcollector, by and with the
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26 written consent of the Auditor, Asssessor, Treasurer and President

27 of the Board of Supervisors, and the same may, be so paid and dis-

28 charged for such sum less than the whole amount as the said officers

29 or a majority of them may advise and specify in the paper to be by

30 them or a majority of them signed for that purpose and filed with

31 the Auditor. And if any such Taxcollector or other officer shall

32 receive any pay for advising or consenting to such compromise,

33 except the pay allowed by law, he shall be guilty of obtaining money
34 under lalse pretences, and shall be punished therefor according to

35 law. And an}' such taxes not paid or compromised before the fif-

36 teenth of June shall be added to the assessment of that same year.

37 All taxes so compromised shall be marked paid, with the amount
38 paid, on the information roll, and charged to the Sheriff as such Tax-

39 collector, and be paid over by him the same as other taxes. The
40 Auditor shall retain in his office all the information rolls so returned

41 to him, and immediately require the Sheriff's settlement as aforesaid,

42 and demand the instant production of the Treasurer's receipt for

43 any deficienc}' found in his accounts, or immediately inform the Dis-

44 trict Attorney thereof, Avho shall forthwith proceed against the

45 Sheriff and his sureties to enforce the payment thereof

Sec. 169. As soon as said information roll shall be made out and
2 filed in the County Court as aforesaid, and on any day not later than

3 the first day of January after the month of December aforesaid, the

4 Sheriff shall forthwith publish and send notices in every precinct iu

5 the county, and to every person, company and corporation named in

G the information roll, and in the best manner calculated to give uni-

7 versal notice thereof, and in the same manner, under the same pro-

8 visions and penalties prescribed in case of the delivery of the duplicate

9 assessment roll as aforesaid, and notifying and requiring all persons

10 to forthwith examine the information roll and pay the taxes due

11 thereon, and prove if they can that any taxes therein shown to be

12 unpaid liave been paid, on or before the twentieth day of said month
13 of January, for he will then proceed, as directed and required by
14 law, to levy by distress and sale of an}^ goods and chattels, or per-

15 sonal property whatever, owned, held or in possession of any person,

16 or company or corporation having taxes then still unpaid and
17 charged in said information roll filed in the County Court. Dui-ing

18 said twenty days the County Judge shall permit the Sheriff, for

19 greater convenience, and on giving his receipt therefor to the Clerk,

20 to remove said information roll from the files. During said twenty
21 days the Sheriff as Taxcollector shall give his receipt for ever}- tax

22 paid to the person paying the same, and specifying therein the

23 amount of the tax, the amount of the interest or penalt}' added by
24 law, and the description of property or profits or proceeds assessed

25 therefor, and before delivery thereof shall be careful to enter the

26 same amounts in the information roll opj)Osite the amount, and mark
27 the same paid. Whenever the Sheriff shall have taxes collected in

28 his hands to the amount of one thousand dollars or upvvards, he shall

29 immediately pay the same into the County Treasury, taking the

30 Treasurer's receipt therefor.

Sec. 170. On the said twentieth day of Januar}^ or the first

2 judicial day thereafter, the Sheriff shall make and tilo bis affidavit

3 concerning the said information roll, as follows

:
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4 I, , being duly sworn, say that I am the Sheriff and
5 ex officio Taxeollector of the County of ; that theinforma-
6 tion roll ai^ainst propert}'' and taxpayers for said county was filed in

7 the County Court of this county on the day of , A. D.
8 18— ; that ever}^ sum of money collected or received by mo for

9 taxes or for penalties added thereto, or under or in virtue of the

10 information roll of said count}^ since the same was so filed in the

11 County Court, has been carefully set down in said information roll

12 opposite the tax paid, and has been and now is marked paid therein
;

13 and that every item of tax or penalty on tax in said information
14 roll contained and not therein and opposite thereto marked paid, has
15 not been paid, but is still due and unpaid; and that the whole
16 amount of taxes due on said information roll atthe time of the filing

17 thereof was dollars, and the whole amount added thereto for

18 penalties was dollars; and that the whole amount since col-

19 lected by me for taxes is dollars, and the whole amount since

20 collected by me for penalties appertaining thereto is dollars,

21 and no more. So help me God.

22 The Clerk of the County Court shall file the original affidavit

23 in the Clerk's office of said Court, and shall make two certified

24 copies thereof, one of which he shall then and there affix to the said

25 information roll and the other he shall send or deliver to the Auditor
26 of the county.

Sec. 171. On reading and filing said affidavit, and on exhibition

2 of said information roll, or offering profert thereof, the same shall

3 be taken as confessed as against all persons, companies and corpora-
4 tions and property therein mentioned or described and not then and
5 there appearing and contesting the verity thereof, as to anyparticu-
6 lar taxes therein shown to be still due and unpaid ; and to any such
7 contestant, if any shall then and there appear, the Court sh^ll,

8 without form and without delay, grant a hearing and demand the
9 immediate production of competent legal proof, if any, that any tax

10 shown on said information roll as not paid has in fact been paid

;

11 and if no such evidence be then and there produced, it shall be
12 deemed and considered not to exist; but no other controversy or
13 dispute concerning said information roll shall bo heard or con-

14 sidered ; and thereupon the Sheriff shall be entitled to have and
15 receive the said information roll, and the Clerk of said Court is

16 directed and required to deliver the same to him finall}^ and he shall

17 take the same with him and proceed therewith as directed and
18 authorized by law.

Sec. 172. The said information roll, so finally delivered to the

2 Sheriff as aforesaid, shall be deemed, held and adjudged a valid and
3 sufficient warrant in his hands, authorizing and directing him to

4 collect and to enforce the collection of all taxes therein shown to be

5 unpaid, and to levy the same by distress and sale of any of the
6 goods or chattels owned or held by the delinquents therein named,
7 and whether they be companies, corporations, or individuals, and as

8 well any personal property in their possession as any personal
9 property owned by them respectively. The Sheriff, in order to col-

10 lect any tax and the penalty due thereon, as shown in said informa-
11 tion roll, and which tax is not a lien on real property, is authorized,
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12 empowered and required to lev}'- the same by distress and sale of the

13 goods and chattels of the person, company or corporation assessed

14 or in default, or of any goods and chattels in the possession of such

15 person, company or corporation, wheresoever the same may be found

16 within his county, or of so much thereof as ma}- be necessary to

17 make the amount of the tax; and no claim of title thereto by any
18 other person, company or corporation shall be available or in any
19 manner sufficient to prevent the sale. The Sheriff shall give notice

20 of such tale in like manner as required of him in case of sale of

21 personal propertj^ under execution, and for at least seven days prior

22 to the happening thereof, and for such greater length of time, not

23 exceeding fifteen daj-s, as he may in such notice specify; and if the

24 amount of the tax and the penalty thereon be not theretofore paid,

25 he shall sell, in pursuance of such notice and at public auction, and
26 deliver the property sold to the purchaser on receiving the price bid

27 in gold coin, together with his bill of sale, which shall be effectual to

28 pass the title thereto. If the sum paid exceeds the amount of the

29 tax and penalty due in the case, the surplus shall be returned to the

30 person, company or corporation having possession of such property

31 when the distress was made; but the Sheriff shall not sell more of

32 any such goods and chattels than sufficient to make the amount due,

33 when he can conveniently avoid it; and when he shall act unreason-

34 ably and sell a much greater quantity than needed to make the

35 amount due, whilst he held and could as well have sold a less quan-

36 tity, he shall be liable for the damages resulting therefrom in an
37 action by the person or corporation having had possession thereof

38 at the time of the distress ; and an}' Sheriff or Deputy Sheriff who
39 shall maliciously or knowingly oppress extremely poor persons, by
40 seizing their scanty furniture, or one cow, or one horse, or other

41 means indispensable for their subsistence, and when it is well known
42 to him, or proven by com))eteut evidence, that such persons were
43 actually poor and without means to pay the tax, he shall be guilt}' of

44 malfeasance in office and be liable to removal therefor.

HOW REAL PROPERTY TO BE SOLD.

Sec. 173. For any tax due on real property the Sheriff shall pro-

2 ceed directly against the real property itself He shall advertise

3 the whole of it, and particularly set forth its boundaries, as shown
4 in the assessment Ills advertisement shall state that the amount
5 of all bids must be instantly paid in gold coin, or the property will

6 be immediately resold to other bidders. The time of advertising

7 the sale shall not be less than twenty days, and the manner of pub-

8 lishing the notices shall bo substantially the same as in case of sale

9 of real estate under execution, and also by sending a copy of the

10 advertisement of sale through the Post Office, postage paid, or by
11 express, to each and every person whose property is so advertised,

12 in every instance where the Sheriff can possibly ascertain the ad-

13 dress of such person ; and where the Board of Supervisors shall

14 have made special regulations to provide for the expense of such
15 advertising, he shall follow such regulations in addition to the re-

16 quirements herein made, or otherwise he shall pay the whole
17 expense thereof without recompense. On the day of sale the Sheriff

18 shall conduct the sale, as follows : If the property offered be a town
19 or city or village lot, he shall offer the same to any one who will
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20 take the least quantity thereof and ynxy instantly and in gold coin
21 tlie total amount of the tax then due thereon, which amount he
22 shall always state distinctly to the bidders; and he shall also state
23 the ])arLicular fronta<i;e or portion of the lot on which said least

24 quantity will lie, which poi-tion ho may locate at the sale on any
25 part of the lot he pleases to name; if no one immediately^ offers to
26 take a part, he may sell the whole for said amount due, but shall

27 accept the lowest bid made, if made at once. If the property
28 ottered be a rancho, farm or tract of land, he shall proceed to sell it

29 in the same manner as required in case of a lot, designating pre-
30 cisely where the starting point shall be of tlie land offered and
31 which wa}^ the boundary lines shall run, and at the sale he may
32 change the starting point and lines Avherever he pleases until he can
33 get a bid; or, if he cannot soon get a bid for less than the whole,
34 he ma}^ sell the whole tract at one bid for the amount due. Ho
35 shall never accept any bid for more or for less than the amount due
36 on the day of sale, nor shall any such bid be valid for any purpose.
37 When no bidder will offer to take the whole tract for the amount
38 due, nor offer to take any single part of the tract and pay the
39 amount due, and when the President of the Board of Supervisors
40 will not take the whole and allow the amount due, and-the Sheriff

41 is given to understand, or shall have reason to believe, that he can
42 realize the amount of taxation due thereon by dividing the same
43 into a number of smaller tracts, he may then so divide and offer the
44 same, either on the day of sale or on an}^ other day to which he
45 may adjourn the sale for that or any other purpose ; and he may
46 adjourn such sale from time to time, but for not more than three
47 days at any one time, until he shall have completed the same, if

48 completed before the said second Tuesday in May; but any such
49 sale taking place after the second Tuesday in May shall not be valid
50 for any purpose. All sales of real property for taxes shall be sub-
51 ject to redemption as hereinafter provided.

Sec. 174. The President of the Board of Supervisors, or some
2 person by him authorized for that purpose, shall attend all such
3 sales when made of real property in his own county, and if no indi-

4 viduals will take the whole of any real property offered and pay the
5 amount due thereon for taxes, then the said President, or person
6 authorized by him, may bid off the same for and in the name of the
7 county or city and county ; and if not redeemed, the county is author-
8 ized to take and hold the same for the benefit of the count}^ or city

9 and county until its Board of Supervisors shall dispose of the same
10 and pay the money realized therefor into the Treasury of the county.
11 In ease of such bids, the Sheriff shall issue certificates of sale to the
12 county by its name, and the county shall have the same rights and
13 privileges and be treated in every particular connected with such
14 purchase the same as though a private corporation or an individual.

15 The President of the Board of Supervisors shall receive and record
16 the certificate and the deed, if any; and the Sheriff shall be cred-
17 ited to the amount of such bids the same as though they were paid,

18 and the Auditor and Treasurer shall charge the same to the county
19 so purchasing.

Sec. 175. The Board of Supervisors acquiring a title to any real
2 property by reason of a purchase at such tax sale, as aforesaid,
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3 shall, at any time within six months from and after such acquisition
4 (and thereafter if necessary to effect a sale), advertise the same for

5 sale at public auction to the highest bidder for gold coin at the ex-
6 piration of six calendar months from and after the passage of such
7 order of sale. During the said six months the Clerk of said Board
8 shall keep such sale well advertised in one to three newspapers, if

9 there be so many published in the county; if none so published,
10 then by posting handbills therein, and also by sending a notice of
11 such sale to the owners, or persons, or claimants of said property,
12 if any there be. At any time ten days before the sale the actual
13 possessors of such property, if any, claiming and holding such pos-
14 session in their own right, maj' purchase the same by paying the
15 price bid by the county and the same per cent, per month required
16 b}^ law to redeem the same from the time of the tax sale to the time
17 of such purchase, together with such additional taxes and other costs
18 and charges as the county has then been put to concerning the
19 same. Otherwise the same shall be sold as aforesaid to the highest
20 bidder paying gold coin therefor at the time of the sale, and tho pur-
21 chase money shall be j)aid to the Count}- Treasurer for county pur-
22 poses; and the President of the Board of Supervisors shall seal,

23 sign ahd deliver to the purchaser a deed of conveyance of the prop-
24 erty, in his own name as President of said Board, and the same shall
25 be good and sufficient to pass to the grantee the legal title to the
26 propertj', but without any warranty or recourse against the
27 county.

Sec. 176. The Sheriff shall keep a memorandum of all said real
2 property sales in a book account of sales, and within thirty days
3 thereafter shall fill out duplicate certificates of each sale, bearing
4 date the same day of the sale, in which it shall be sufficient to state
5 the day of sale, the amount for which the sale was made, the person
6 or count}' to whom made, and a description, as precise and full as
7 can be, of the exact location and boundaries of the real pro])erty
8 sold, and the fact that such sale took place for taxes left unjjaid in

9 violation of law, and for more than five months after the same
10 were due and or<lered and required by law to be paid, and that such
11 sale took place under the information roll of taxes left unpaid for the
12 year last past in the said county of , and that said Sheriff
13 was duly authorized, directed and required to make the said sale of
14 the real property therein described, provided the said tax on said
15 property was not paid before the sale should take place ; and that
16 said tax was paid onl}^ by the said purchaser after the said sale was
17 made; and that if the said real property be not redeemed within
18 one year from said day, as authorized by law, the said purchaser, his
19 heirs or assigns, will be entitled to demand and receive from the
20 Sheriff of said county, whosoever he may then be. a deed of conve}'-
21 ance of said real property hereinbefore described, signed and
22 acknowledged b}' him as Sheriff of said count}^ ; and that said deed
23 will convej- each, all and every private right, title, interest or claim
24 whatsoever in and to said real property, and in and to every part
25 and parcel thereof, as well in law as in equity, and in fee simple
26 absolute. And said certificale shall import its own absolute verity.
27 And every deed made by the Sheriff under authority of such certifi-

cate, and where no redemption was had, shall carrj- said force and
effect; and all persons, companies and corporations in any way

28
29
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30 interested in said real property shall be deemed, held and adjudged
31 to bave due notice thereof. He shall deliver both said certificates to

32 the purchaser on being paid one dollar therefor to his own private

33 use. One of said certificates the purchaser should immediately file

34 or record in the office of the County Eecorder.

2

Sec. 177. At the expiration of one year from and after the date

of said certificates, if within that time no redemption has been made,
3 the said purchaser, his heirs, assigns or legal representatives, on
4 presenting the same to the Sheriff of said county, or city and county,

5 at the time of presenting the same whether he be the Sheriff who
6 made the sale or not, such Sheriff shall then and there, in the name
7 and by the authority of the people of the State or California, grant

8 and convey the real property therein described to the person or

9 county, or city and county, therein described, in fee simple absolute

10 forever. And such deed so obtained shall'be good and effectual to

11 pass to the grantee therein named a complete and indefeasible title,

12 free and clear of all liens and incumbrances whatsoever existing

13 thereon , prior thereto, excepting only any prior lien thereon for

14 unpaid taxes. And the same shall not be liable to be attacked or

15 defeated in any Court or judicial proceeding, on any ground what-
16 ever, except the ground of fraud, or conspiracy to cheat and defraud

17 the former owners or claimants thereof, or to impair the security of

18 owners of any prior lien thereon.

Sec. 178. At any time within two years from and after the day
2 of sale of any real property, any person may redeem the same from
3 all the consequences of such sale by paying to the County Treasurer
4 of the county in which the real property sold is situated at the time

5 of said redemption, the total amount bid and paid on said sale,

6 together with interest thereon from the day of said sale, as shown
7 in the Sheriff's certificate or retuim thereof, to the day on which the

8 redemption is made, at the rate of six per cent, per month, during

9 such time only as shall have intervened between the sale and day of

10 redemption, and also the expenses actually paid or incurred by the

11 county in advertising the property redeemed, the amount whereof
12 shall be ascertained and given b}^ the Clerk of the Board of Super-

13 visors; and the statement thereof given by him to a redemptioner,

14 and shown to the Treasurer, shall be conclusive of the correctness

15 thereof; provided, that no redemption shall be made at a less amount
16 for interest than ten per cent, on the amount bid.

Sec. 179. The Clerk of the Board of Supervisors, at least four

2 months prior to the expiration of the year allowed for redemption,

3 shall prepare a notice specifying particularly and as briefly as possi-

4 ble every parcel of land in the county still unredeemed from tax

5 sales, and the amount necessary to redeem the same, calculated to

6 the last day on which the redemption can be made, specifying the

7 day on which the time for redemption will expire, and stating the

8 name of the person to whom the lands were assessed, and that

9 unless they be redeemed by that day they will be convej'ed to the

10 purchaser; and he shall cause such notice to be well and conspicu-

11 ouslj^ published in one or two newspapers, if that number be pub-

12 lish.ed in the county, and if no newspapers be therein published, then

8
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13 in one or two newspapers believed bj^ him to be most circulated

14 therein, for at least once a week for said period of four months,
15 unless the same be sooner redeemed ; and the Board of Supervisors
16 of the county shall audit and order paid the expenses of such pub-
17 lications.

Sec. 180. Between the thirty-first day of August and the thirty-

2 first day of November in each year, it shall not be proper nor neces-

3 sary for any County Recorder to record or receive for record any
4 deed or mortgage of any real property, unless he knows or shall see

5 a Taxcollector's or Deputy TaxcoUector's statement thereon, signed

6 by his name or initials, proving to the satisfaction of the Recorder
7 that the taxes due on the real property therein described have been
8 paid ; and anj^ Countj^ Recorder wilfully or knowingly disregarding
9 this requirement may be removed from office for that cause ; but
10 the recording of any deed in violation of this provision shall in no
11 way impair the notice or have any other or further eft'ect than sub-

12 ject such Recorder to removal from office.

Sec. 181. Any person who shall remove from one county in this

2 State into another county of this State after haVing been assessed

3 on personal j)roperty and become individually and solely liable for

4 the tax due thereon, and without being liable in any other county
5 for the same tax, shall remain equall}' liable for the pa^'ment of such
6 tax into whatsoever county he may remove ; and the Taxcolleetor

7 of the county where such tax is owing, and having the information
8 roll therein to collect, finding into what county such person has
9 removed, may send into such county and there demand the pay-

10 ment of such tax, and if the same be not paid, may bargain with
11 any attorney to sue for and collect the same in the name of such
12 Taxcollector ; and on the trial a certified copy of the assessment,
13 signed by the Auditor of the county where the same Avas made,
14 together with the affidavit thereto attached of the Taxcollector that

15 said tax in said certificate mentioned has not been paid, but is duo
16 and owing on the assessment roll, or the information roll (as the

17 case may be), in his possession, shall be sufficient evidence to estab-

18 lish, prima facie, that such tax is due and payable, with the penalty
19 thereto attaching, and shall entitle the plaintiff" to judgment for the
20 recovery thereof, unless the defendant shall prove by competent
21 evidence that the tax was paid. And the Treasurer and Auditor
22 shall deduct and allow the expenses of so collecting such tax, pro-

23 vided they do not exceed one third of the amount of such tax so

24 collected and paid into the Treasury.

Sec. 182. If any person shall make and serve on the Sheriff" an
2 affidavit that any tax in the information roll in his hands has been
3 paid, and that he is prepared to prove the same, the Sheriff" shall

4 notify the Auditor of such affidavit, and shall proceed without delay
5 and without form before any Judge and demand that such proof be
6 at once produced. If such proof be at once made by producing a

7 valid Taxcollector's receipt therefor, or by other evidence equally
8 indisputable, the Judge shall so certif}", and the Auditor shall

9 thereon credit the Sheriff therewith and demand the immediate
10 paj'ment thereof to the Treasurer from the person found to have
11 received the same, and he shall mark the same paid on the roll in
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12 his office. And any Taxcolleetor or other person having so falsely

13 received the same shall be liable to the person so wronged in any
14 sum not exceeding twenty times the amount of the tax so paid and
15 not marked paid in the roll.

FOREIGN MINERS.

Sec. 183. No person, unless he is a citizen of the United States,

2 or shall have declared his intention to become such (California In-

3 dians excepted), shall be allowed to take or extract gold, silver or
4 other metals from the mines of this State, or hold a mining claim
5 therein, unless he shall have a license therefor, as hereinafter pro-

6 vided.

Sec. 184. It shall be the duty of the Controller of State to pro-

2 cure a sufficient number of blank licenses, which shall be substan-

3 tially in the form heretofore in use; but the form thereof ma}'' bo

4 changed by the Governor and his advisers whenever deemed by
5 them advisable. These licenses shall be numbered consecutively,

6 and a record thereof be made and filed in the Controller's office.

Sec. 185. The Controller of State shall sign and issue to the
2 Treasurer of each mining county (the name of which shall be stated

3 in the license), from time to time, when required by such Treasurer,
4 a sufficient number of licenses for the use of such county, and take
5 a receipt therefor, and charge the Treasurer with the same. The
6 County Treasurer shall, in a book to be by him kept for that pur-

7 pose, keep an account of all foreign miners' licenses received by
8 him, and shall from time to time deliver them to the County Audi-
9 tor, taking his recei})t therefor. The amount to be paid for such
10 licenses shall be at the rate of four dollars per month; and said

11 licenses shall in no case be transferred or transferrable. The Audi-
12 tor shall, on the first Monday in each month, write the name of the
13 month in all foreign miners' licenses issued by him for that month,
14 and shall deliver to the Taxcolleetor of his county a sufficient num-
15 ber of said licenses for the use of his county for that month.

Sec. 186. The Collectors shall collect the foreign miners' license

2 tax provided for in this Act, from all persons liable to pay the same,
3 and may seize the property of any such person refusing to pay such
4 tax, and sell the same at public auction on one hour's notice by
5 proclamation, and shall deliver the property to the purchaser,

6 together with a bill of sale with the license attached, which shall

7 transfer the title thereof to the person paying the highest price

8 therefor; and after deducting the tax and necessary expenses
9 incurred by reason of such refusal and sale of property, the Col-

10 lector shall return the surplus of the proceeds of the sale, if any, to

11 the person or persons whose property was sold
;
provided, that

12 should any person liable to pay such tax in any county of this

13 State escape into any other county, with the intention to evade
14 the payment of such tax, then and in that event it shall be lawful

15 for the Collector to pursue such person and enforce the paj-ment of
16 such tax in the same manner as if no such escape had been made.
17 Any foreigner not registered and representing himself to be a citi-

18 zen of the United States shall, in the absence of bis certificate to
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19 that effect, satisfy the Collector of the correctness of his statement

20 by affidavit or otherwise, and for that purpose the Collector is em-
21 powered to administer such oath or affirmation. All foreigners not

22 eligible to become citizens of the United States, residing in any
23 mining district in this State, shall be considered foreign miners

24 under the provisions of this Act. Every subsequent license after

25 the first, when issued to the same person, shall be dated from the

20 expiration of the former license.

Sec. 187. The Collector shall receive for his services twenty per

2 cent, of all moneys collected from foreign miners' licenses ; and fifty

3 per cent, of the net proceeds of all moneys collected for foreign

4 miners' licenses shall be paid into the County Treasury for the use

5 of the State; the remaining fifty per cent, of the net proceeds shall

6 be paid into the Treasury for the use of the county; provided, that

7 in counties where the Taxcollector receives a specific salary, he may
8 retain for his use the fees allowed for collecting foreign miners'

9 and other licenses under the provisions of this Act, which shall be

10 paid to the principal or deputy, as the case may be, 'who shall ac-

11 tuallj^ engage in the collection of such tax or license.

Sec. 188. Any person charged with the collection of foreign

2 miners' license tax who shall give ixnj receipt other than the receipt

3 prescribed in this Act, or receive money for such license without
4 giving the necessary receipt, or who shall insert more than one name
5 in the same receipt, or who shall knowingly and wilfully insert the

6 wrong name therein, shall be guilty of a felony, and upon convic-

7 tion shall be fined in a sum not exceeding one thousand dollars,

8 and be imprisoned in the State Prison not exceeding one year.

Sec. 189. Any Taxcollector who shall sell or cause to be sold any
2 foreign miners' license with the date of the sale left blank, or which
3 shall not be dated and signed by the Controller, Auditor and the

4 Taxcollector, and any person who shall make any alteration, or

5 cause the same to be made, in any license, shall be guilty of felony,

6 and upon conviction shall be fined in a sum not exceeding one thou-

7 sand dollars, and imprisoned in the State Prison not exceeding three

8 years; and the license so sold with blank date, or which shall not
9 be signed and dated, and have blanks filled as aforesaid, or which

10 shall have been altered, shall be received in evidence in any Court
11 of competent jurisdiction.

Sec. 190. Any person or company hiring foreigners, or inter-

2 ested with them as partners, or renting, or on shares, or in any
3 manner connected with any foreigner or foreigners in working or

4 in possession of any mining ground in this State, shall be held liable

5 for the amount of license of each and ever}' foreigner with whom
6 such person or company is so connected or interested. All mining
7 ground worked or possessed, all improvements, all tools and ma-
8 chinery used in working such ground by said person or company,
9 shall be subject to sale for the payment of said license tax, in the
10 manner provided in this Act. The Collector shall have power to

11 require any person or company believed to be indebted to, or to

12 have monc}'', gold dust or property of any kind belonging to, any
13 foreigner, or in which any foreigner is interested, in his or their
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14 possession, or under liis or their control, to answer, under oath, as

15 to such indebtedness or the possession of sucli money, gold dust or
16 other ])roperty. In case a party is indebted, or has possession or

17 control of any monej's, gold dust or other property, as aforesaid, of
18 such foreigner or foreigners, he may collect from such party the
19 amount of such license, and may require the deliver}^ of such money,
20 gold dust or other property, as aforesaid ; and in all cases the re-

21 ceipt of the Collector to said party shall be a complete bar to any
22 demand made against said party or his legal representative for the
23 amounts of money, gold dust or other property embraced therein

;

24 and provided, that whenever, from any cause whatever, the Collector

25 shall he unable to collect the foreign miners' license from any per-

26 son liable to pay the same, he shall certifj^ to the Iload Overseer of

27 the district the name or description of the person and the amount
28 due, and such person shall, upon the requisition of the Overseer,
29 work upon the public roads of the district a sufficient number of
30 days to exhaust said sum by crediting against it one dollar for each
31 day's work; and every person so liable to work, and refusing so to

32 do, shall be guilty of a misdemeanor, and upon conviction shall be
33 punished by imprisonment for not less than five por more than
34 thirty days.

Sec. 191. Any person or company hiring such foreigners, as

2 aforesaid, to work in the mines of this State shall be liable for the
3 amount of the license for each person so employed.

o
Sec. 192. All licenses mentioned in this Act for State and county

purposes (except where the entire amount received is paid into the
3 County Treasurj- for county purposes), all poll tax receipts and all

4 foreign miners' licenses shall be issued from the Controller's office,

5 and such foreign miners' licenses shall be numbered consecutively,
6 commencing with number one, on the second Monday in November
7 of each year; and all such licenses for State and county purposes,
8 and all foreign miners' licenses and all poll tax receipts, shall be
9 signed by the Controller of State, or by a deputy appointed by him

10 especially for that purjDose.

Sec. 193. The Controller of State shall prepare printed forms of
2 each class, kind and description of licenses, poll tax receipts and
3 foreign miners' licenses, where such forms are not herein specially

4 provided for, upon such paper and in such manner as he shall think
5 advisable; and he shall from time to time furnish such licenses and
6 poll tax receipts to the officers of the several counties as herein

7 directed, when the same shall be required, and charge the respective
8 • officers therewith.

POLL TAX.

Sec. 194. Every male inhabitant of this State over twenty-one
2 and under sixty years of age shall pay a poll tax for the use of the
3 State and county, of two dollars; j)7-ofided, the same be paid between
4 the first Monday in March and the first Monday in August; but if

5 said poll tax is not paid prior to the first Monday in August, it shall

6 be three dollars; and the extra dollar shall be paid to the County
7 Treasurer for the School Fund of the county, less fifteen per cent.
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8 on all poll taxes collected, which it shall be lawful for him to retain

9 as compensation for the collection of said poll tax.

Sec. 195. The Controller of State shall, before the first day of

2 January in each year, cause proper blank receipts for poll taxes to

8 be printed by the State Printer, of a uniform appearance, changini^

4 the style thereof each j'ear ; and said Controller, after signing and
5 numbering them, shall cause a number thereof, equal to the probable

6 number of inhabitants in each county liable to pay poll tax, to be

7 immediately forwarded to the County Treasurer of each county,

8 who shall sign them, or so many of them as may be required, and
9 make an entry thereof in a book to be kept for that purpose, and
10 thereupon deliver them to the Auditor, who shall likewise sign them
11 and make an entry of the number he receives in a book to be kept

12 by him for that purpose.

Sec. 196. The Auditor shall from time to time issue to the Tax-

2 collector so manj' of the receipts for poll tax as he may need, taking

3 his receipt therefor.

Sec. 197. No receipts for poll tax, other than those mentioned
2 aforesaid, shall be used or given for the pa3'ment of any such tax;

3 and any Taxcollector who shall receive any poll tax without deliv-

4 ering the proper receipt required b}' law, shall be guilty of a misde-

5 meanor for each poll tax so received, and on conviction thereof shall

6 be punished by impi-isonmcnt in the County Jail not less than three

7 months, nor more than one year, and by a fine of not less than one

8 hundred, nor more than one thousand dollars for each offence, or by
9 both such fine and imprisonment.

Sec. 198. Upon receiving such receipts from the Auditor, the

2 Taxcollector receiving the same shall give a receipt to said Auditor
3 for the same, and the said Auditor shall immediately charge the

4 same to the Taxcollector so receiving them. All receipts delivered

5 to the Taxcollector before the first Monday in August shall be filled

6 out with the sum of two dollars, and two dollars shall be charged to

7 him for each one so delivered ; and all such receipts delivered to the

8 Taxcollector after the first Monday in August, in each year, shall be

9 filled out with the sum of three dollars, and three dollars shall be

10 charged to him for each one so delivered.

Sec. 199. No person shall be deemed or held to have paid his poll

2 tax unless he be able to exhibit a receipt therefor, issued from the

3 office of Controller of State, or otherwise legally prove thepa^^ment
4 of the same.

Sec. 200. Any person or persons who shall pass, sell or transfer,

2 or attempt to pass, sell or transfer, or who shall forge or fraudulently

3 issue, any receipt or receipts for poll tax, or an)' other tax, contrary
4 to the spirit and intention of this Act, shall be guilty of felony, and
5 on oonviction thereof shall be punished by imprisonment in the State

6 Prison for not less than one j^ear nor more than two years.

Sec. 201. To enforce the collection of poll taxes as provided in

2 this Act, the Taxcollector may levy on and sell only so much of any
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3 personal property claimed by or in the possession of any person
4 liable to and refusing and neglecting to pay bis poll tax, as will be
5 sufficient to make the amount of such poll tax and cost of seizure,
6 which costs shall not exceed three dollars, and shall and may sell the
7 same at any time or place upon giving a written notice at least one
8 day previous to such sale

; and any person indebted to another liable
9 to pay poll tax, but who has neglected or refused to pay the same,

10 shall be liable to pay said tax for such other person, after service
11 upon him by the Taxcollector of a notice in Avriting stating the
12 name or names of the person or persons so liable and owing poll
13 tax, and such debtor may deduct the amount thereof fronfsuch
14 indebtedness.

Sec, 202. The Taxcollector, after having deducted the poll tax
2 for which such property was sold, and the three dollars fees and
3 costs of sale, shall return the surplus of the proceeds, if any there
4 be, to the owner of the property. A delivery of the possession of
5 the property by the Taxcollector to the purchaser at any such sale
6 shall be a sufficient title in the purchaser, with a certificate of pur-
7 chase thereof signed by the Taxcollector.

Sec. 203. If any person shall give to the Taxcollector or his
2 deputy a false name, or shall refuse to give his name, he shall be
3 guilty of misdemeanor, and shall be arrested on complaint of the
4 Taxcollector or his deputy, and upon conviction before a Justice of
5 the Peace he shall be punished by a line of not less than ten dollars
6 or more than one hundred dollars, or by imprisonment in the County
7 Jail for not less than two days nor more than three months, or by
8 both said fine and imprisonment.

Sec. 204. Of the money collected as poll tax under the provisions
of this Act, after all the expenses of collection are paid, fifty per

3 cent, shall be paid into the County Treasury for county purposes,
4 and the remaining fifty per cent, shall be paid in for State purposes,'
5 and one half of the money paid into the State Treasury from this
6 source shall be placed in the Common School Fund.

Sec. 205. On the first Monday of each month, the Taxcollector
2 shall make oath before the Auditor of the total number of poll taxes
3 collected by him during the last preceding month, and shall at the
4 same time tile the County Treasurer's receipt for the total amount of
5 poll taxes collected, less fifteen per cent, allowed by this Act for
6 fees; and on the first Monday in August he shall return all the two
7 dollar poll tax receipts by him received and not used, and shall pay
8 to the Treasurer the total amount collected and not paid in thereto-
9 fore, subject to the deduction aforesaid; and he shall, at the same

10 time, receive from the Controller, through the Treasurer and Auditor,
11 a sufficient number of three dollar receipts to enable him to collect
12 all the polls in his county not then paid ; and on the last business
13 day of December of each year the Taxcollector and Treasurer shall
14 attend at the office of the County Auditor, and the County Auditor
15 shall then and there finally settle with the Taxcollector for all poll
16 tax receipts signed by the Treasurer and delivered to him ; and the
17 Taxcollector shall then pay over the amount of all poll tax receipts
18 received by him, and not then or theretofore returned; and all the

2
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19 poll tax receipts returned by the TaxeoUector shall be forthwith
20 transtniltcd by the County Auditor, with his annual statement, to

21 the Controller of State ; and no poll tax receipts shall be valid for

any 3'ear unless issued after the fir.st day of January in such year.Q>>

Skc. 200. At the Hottlonient with the TaxeoUector, required on
2 the last day of Doceinhor, it shall be the duty of the County Auditor,

8 and he is hereby required to lurthwith ti'ansmit to the Controller

4 of State a certiried statement of the amount of ])oll taxes paid over

5 to the County Treasurer of his county up to that time, and the

C number of all receipts for poll tax delivered by the County Treasurer

7 to him, the number of such receipts issued by him to the Taxcollec-

8 tor, the number of such receipts retun\ed by the TaxeoUector, and
9 the number of such rccei|)ts then transmittetl to the Controller of

10 State; and he shall deliver a certilied copy of said statement to the

11 County Treasurer.
LICENSES.

Skc. 207. There shall bo levied and collected by the TaxeoUector
2 a license tax as follows :

3 Firat— i^'rom each proprietor or keeper of a biiliai'd table, not

4 kept for the exclusive use of the owner or his family, for each table,

5 live tlolhirs ])er (puii'tcr ; for a nine or ten ])in or bowlirii^; alley, five

G dollars per cpuirtor for each alley—licenses to be granted for a term
7 not less than three months.
8 JScroiiif— From the manager or lessee of every theater, tive dol-

9 lars per tlay, if grantetl lor a term less than one month ; if gi-anted

10 for (.)ne month, one hundreil dollars shall be j)aid ; if granted for

11 three months, two hundred dollars; if granted for one year, six

12 hundred dollars; and for each exhibition of sereuaders, or opera or

13 concert singers the same payment for license us is required for

14 theatrical performances.
15 Third—For each exhibition of caravan or menagerie, the exhi-

IG bition for gain of bull or bear, or any collection of animals, tor ]Mib-

17 lie amusement, twenty ilollars for each exhibition; and for eaC-h

18 show of any ligures, or for eaeh exhibition of circus, rope or wire
19 dancing or sleight of hand for rewaril, ten dollars ])er day.
20 Fourth— From each and every insurance company, ineorj^orated

21 in pursuance of the laws of this State and transacting an insurance
22 business therein, one hundred dollars per quarter year.
23 Fifth—From each and ever}' insurer, or insurance company, foreign

24 or otherwise, not chartered b}' this State, and transacting an insur-

25 ance business therein, or the agent or agents thereof, one hundred
2G dollars per quarter yeai*.

27 Sixth— From eaeh pawnbroker, fifty dollars per quarter.

28 Srrntth— From each keei)er of an intelligence office, fifteen dollars

29 ])er ijuarter.

Skc. 208. Brokers, trust companies, or such persons, associations

2 or corporations as are engaged in one or more of the following occu-

3 ]iations, to wit: In loaning monej' at interest; or in buying or sell-

4 ing notes, bonds or other evidences of indebtedness of private per-

6 sons; or in buying or selling State, county or city stocks, or other
6 evidences of State, county or city indebtedness ; or stocks, or notes,
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7 bonds or other evidences of indebtedness of incorporated compa-
8 nies; or in buying or selling gold dust, gold or silver bullion, or

9 gold or silver coin, shall be divided into six classes, as follows:

10 Those doing business in the aggregate to the amount of two hun-
11 dred and fifty thousand dolUu-s per quarter and over shall constitute

12 the first class.

13 Those doing business to the amount of two hundred thousand
14 dollars and less than two hundred and fifty thousand dollars per
15 quarter shall constitute the second class.

IG Those doing business to the amount of one hundred thousand dol-

17 lars and less than two hundred thousand dollars per quarter shall

18 constitute the third class.

19 Those doing business to the amount of fift}^ thousand dollars and
20 less than one hundred thousand dollars per quarter shall constitute

21 the fourth class.

22 Those doing business in any amount under fifty thousand dollars

23 and over three thousand dollars per quarter shall constitute the fifth

24 class.

25 Those doing business in any amount under three thousand dollars

26 per quarter shall constitute the sixth class.

27 The licenses shall be obtained from the Taxcolloctor, and shall bo
28 given for the first class upon the payment of one hundred dollars

29 per quarter.

30 For the second class, eighty dollars per quarter.

31 For the third class, forty dollars per quarter.

32 For the fourth class, twenty-five dollars ]ier quarter.

33 For the fifth class, fifteen dollars per quarter.

34 For the sixth class, three dollars per quarter.

35 Said amount for licenses to be paid to the Collector of Taxes in

36 each county in which the party applying therefor desires to or does
37 transact any or all of the occupations specified in 'section seventy-
38 four, and a separate license shall be obtained for each branch estab-

39 lishment or separate house of such business located in the same
40 county.

Sec. 209. Bankers, or such persons, associations or corporations
2 as are engaged in buying or selling foi^eign or domestic bills of ex-

3 change or drafts, or in receiving special or general deposits of gold
4 dust, gold or silver bullion, or gold or silver coin, for profit; or in

5 carrying or transmitting, as common carriers, gold dust, or gold or
6 silver bullion, or gold or silver coin, from any place within this

7 State to any place without this State, or from one place to another
8 within this State, for profit ; or in keeping or conducting savings
9 banks, or savings and loan societies, shall be divided into five

10 classes, as follows :

11 Those doing business in the aggregate to the amount of five hun-
12 dred thousand dollars or over per month shall constitute the first

13 class.

14 Those doing busine&s to the amount of three hundred thousand
15 dollars and less than five hundred dollars per month shall constitute
16 the second class.

17 Those doing business to the amount of two hundred thousand dol-
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IS lars and less than three hundred thousand dollars per month shall

19 constitute the third class.

20 Those doing business to the amount of one hundred thousand dol-

21 lars per month and less than two hundred thousand dollars per

22 month shall constitute the foui-th class.

23 Q'hose doinfr business in any amount less than one hundred thou-

24 sand dollars per month shall constitute the filth class.

25 The license for the first class shall be given upon the payment of

26 two hundred dollars per month.
27 For the second class, upon the payment of one hundred dollars

28 per month.
29 For the third class, upon the payment of fift}' dollars per month.
30 For the fourth class, upon the payment of thirty dollars per

31 month.
32 For the fifth class, upon the payment of twenty-five dollars per
33 month.

8kc. 210. Each Taxcolleetor shall make diligent inquiry and ex-

2 amination as to all persons in his count}' liable to ])a3' license as

3 provided in this and foregoing sections; and the Collector is hereby
4 empowered and it shall be his duty to require each person to state,

5 under oath or affirmation, the probable amount of business which
6 he, or the firm of which he is a member, or for which he is an
7 agent or attorney, or the association or corporation of which he is

8 President, Seoretar}^ or managing agent, will do in the next succeed-

9 ing three months, and also to make such statement under oath, if

10 required ; and thereupon such person, agent. President. Secretary,

11 or other officer, shall procure a license from said Taxcolleetor for

12 three months, of the class of which such party is liable to pay; and
13 in all cases where an underestimate has been made by iUe party
14 applying, the party making such underestimate, or the company
15 he represented, shall be required to pay for a license for the next
16 quarter double the sum otherwise required. Licenses shall be pro-

17 cured immediatel}" before the commencement of any business or

18 occupation liable to license tax under this Act. vSuch license shall

19 authorize the party obtaining the same, in his town, city, or partic-

20 ular locality in the county, to transact business as provided in such
21 license; provided^ however, that nothing in this Act, nor in any
22 license issued under it, shall lie construed to authorize any person
23 to carry on any business within the limits of any incorporated city

24 or town authorized by its charter to impose or levy city or town
25 license taxes, unless such person shall, in addition to the license re-

26 quired by this Act, also procure the license or licenses required by
27 the ordinances or orders of such city or town ; and provided further,

28 that an}' person or persons who shall commence or continue to carry
29 on or transact any business, trade, profession or calling, for the

30 transaction or carrj-ing on of which a license is required by this

31 Act, without procuring the proper license as herein required, shall

32 be guilty of a misdemeanor, and upon conviction thereof shall bo

33 fined in any sum not loss than ten nor more than five hundred dol-

34 lars; and provided further, that if any person or persons required by
35 the provisions of this Act to take out a license sliall fail, neglect or

36 refuse to take out such license in the manner provided in this Act,

37 or shall carry on or attempt to carry on business without such
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88 license, the Collector may direct suit, in the name of tbe people of
39 the State of California as plaintiffs, to be brought against him or
40 them for the recover}^ of the license money; and in such case, either
41 the Collector or attorney may make the necessary affidavit, and a
42 writ of attachment may issue, without any bonds being given on
43 behalf of the plaintiffs; and in case of a recoverj^ by the plaintiffs,

44 fift}^ dollars liquidated damages shall be added to the judgment and
45 costs, and be collected from the defendant, and when collected
46 fifteen dollars thereof shall be paid to the Collector, and thirty-five

47 dollars to the attorney prosecuting the suit. Upon the trial of any
48 criminal action provided for by this section, the defendant shall be
49 deemed not to have procured the proper license unless he either
50 produces it or proves that he did procure it; but he may plead in

51 bar of the criminal action a recovery against him and the payment
52 by him in a civil action of the pro^^er license money, together with
53 said damages and costs.

Sec. 211. Every person who has a fixed place of business, who
2 may deal in goods, wares or merchandise, wines or distilled liquors,

3 whether sold on commission or otherwise, except the agricultural or
4 vinicultural productions of this State, when sold by the producers
5 thereof, and except such as are sold by auctioneers at public sale

6 under license according to law, shall pay quarterly an amount of
7 money for license as required by the class in which such person is

8 placed by the Taxcollector of the county, under the provisions of
9 the succeeding section

;
prowtWed', always, that nothing herein con-

10 tained shall be construed to extend to physicians, surgeons, apothe-
11 caries or chemists, as to any wines or spirituous liquors which they
12 may use in the preparation or compounding of medicines.

Sec. 212. Every person who shall sell or vend any goods, wares
2 or merchandise, wines or distilled liquors, drugs or medicines, jew-
3 ellery or wares of precious metals, and persons who keep horses or
4 carriages for rent or hire, except mules, horses or animals used in
5 transportation of goods, shall obtain from the Taxcollector of the
6 county in which such business may be transacted, for each of the
7 branches of business in this and the preceding section enumer-
8 ated, a license for the transaction of that business at the following
9 rates, to wit: All persons dealing as aforesaid shall be classed

10 according to the amount of their average monthly sales, in the fol-

11 lowing manner; that is to say :

12 Those who are estimated to make average monthly sales to the
13 amount of one hundred thousand dollars, or more, shall constitute
14 the first class.

15 Of seventy five thousand dollars, and less than one hundred thou-
16 sand dollars, shall constitute the second class.

17 Of fifty thousand dollars, and less than seventy-five thousand
18 , dollars, shall constitute the third class.

19 Of forty thousand dollars, and less than fifty thousand dollars,
20 shall constitute the fourth class.

21 Of thirty thousand dollars, and less than forty thousand dollars,
22 shall constitute the fifth class.

23 Of twenty thousand dollars, and less than thirty thousand dol-
24 dollars, shall constitute the sixth class.
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25 Of ten thousand dollars, and less than twenty thousand dollars,

26 shall constitute the seventh class.

27 Of five thousand dollars, and less than ten thousand dollars, shall

28 constitute the eighth class.

29 Of one thousand dollars, and less than five thousand dollars, shall

30 constitute the ninth class.

31 Of all amounts under one thousand dollars, the tenth class.

32 The licenses for the first class shall be given upon the payment of

33 fifty dollars per month.
34 For the second class, thirty-seven dollars and fifty cents per
35 month.
36 For the third class, twenty-five dollars per month.
37 For the fourth class, twenty dollars ])er month.
38 For the fifth class, fifteen dollars per month.
39 For the sixth class, ten dollars per month.
40 For the seventh class, seven dollars and fifty cents per month.
41 For the eighth class, five dollars per month.
42 For the ninth class, three dollai-s and seventy-five cents per
43 month.
44 For the tenth class, two dollars and fifty cents per month.
45 ProviihiJ^ that the sale of liquors and wines bj- persons licensed

46
47
48
49

. under this section shall not be in less quantity than. one quart meas-
47 ure. The moneys collected for licenses under this and the jireceding

48 sections of this Act shall be paid into the County Treasury—one
49 half for State purposes, and one half for county purposes, except
50 classes ninth and tenth, which shall be paid into the County Treas-

51 ury for county purposes alone.

Sec. 213. Every travelling merchant, hawker or peddler, who
2 shall carr^' a pack and vend wares, goods or merchandise of any
3 kind, shall pay, for each license, five dollars per month; and every
4 such travelling merchant, hawker or peddler who shall use a wagon,
5 boat or other water cratt, or one or more animals, for the purpose
6 of vending any wares or merchandise of any kind, shall pay lor each
7 license fifteen dollars per month

;
provkJcd^ that nothing in this sec-

8 tion shall be construed to apply to the agricultural productions of

9 this State. The Auditor shall issue to the Taxcollector the licenses

10 contemplated in this section, which licenses so issued shall authorize

11 the holders of the same to vend goods, wares and merchandise in the

12 county where such licenses are obtained. And it is hereby made
13 the duty of every Justice of the Peace, Constable, Sheriff, Taxcol-

14 lector and peace officer, to demand the license of any such peddler

15 or hawker; and if such person be found not to have a license, as

16 directed by law, the person so offering an}' goods or wares for sale

17 shall be guilty of misdemeanor, and on conviction shall be fined in

18 any sum of not less than fifty nor more than one hundred dollars.

19 The moneys collected under the jirovisions of this section shall be

20 paid into the County Treasury for count}- purposes. It is prohibited

21 and shall not be lawful for an}' hawker or peddler to sell any wines,

22 or fermented or spirituous liquors, or ale or beer; and if he be guilty

23 thereof, he shall be punished as provided in this section in case ho
24 sell any goods without a license.

Sec. 214. All tavern and inn keepers, and all persons who may
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2 sell and dispose of any spirituous, malt, or fermented liquors or wine,

3 in less quantities than one sixth of one gallon, shall, before the trans-

4 action of any such business, take out a license or licenses from the

5 Taxcollector, as prescribed in this Act, and make therefor the fol-

6 lowing payment, to wit

:

7 Those making sales to the amount of ten thousand dollars or more,
8 as a monthly average, shall constitute the first class.

9 Sales to the extent of five thousand dollars, and not exceeding ten

10 thousand dollars, as a monthly average, shall constitute the second
11 class;

12 And all sales less than five thousand dollars shall constitute the
13 third class.

14 The license to be paid by venders of the first class shall be fifty

15 dollars per month,
16 Of the second class shall be thirty dollars per month.
17 Of the third class shall be twentj'-five dollars per month.

18 The moneys collected for licenses under the provisions of this

19 section shall be j)aid into the County Treasury for county purposes.

Sec. 215. The licenses to be granted by this Act (except foreign

2 miners' licenses) shall be granted for three, six or twelve months, at

3 the option of the party applying for such licenses.

Sec. 216. The Controller of State shall cause to be printed a
2 sufficient number of blank licenses of all classes mentioned in this

3 Act, except where the entire amount is paid in for county purposes,

4 for three, six and twelve months ; each license shall also contain a
5 blank receipt, to be signed by the Count}' Taxcollector on delivery

6 of said license to the purchaser thereof He shall forward to the

7 Treasurer of each county a sufficient number of blanks for the use

8 of the county, which shall be charged to said Treasurer on the Con-
9 troller's books. The Treasurer shall countersign the same and

10 deliver them to the County Auditor, taking bis receipt therefor.

Sec. 217. The Auditor shall from time to time deliver to the
2 Taxcollector as manj^ of such licenses as may be required, and shall

3 sign the same and charge them to the Taxcollector, specifying the
4 class of licenses in the charge.

Sec. 218. On the first Monday in each month, the Taxcollector
2 shall return to the Auditor all licenses not issued, and the Auditor
3 shall credit him with the amount so returned, so that the account
4 will show the amount of money received for licenses issued, and
6 open a new account with the Taxcollector for the next mouth.

Sec. 219. Once in three months, as in the preceding section pro-

2 vided, the Auditor shall report to the Controller of State the num-
3 ber of State licenses issued by the Taxcollector for the preceding
4 three months, and the amount of mone}'^ paid for the same ; and the
5 Controller shall hold the Treasurer responsible on his official bond
6 for all licenses and receipts issued to him under this Act, not ac-

7 counted for at the end of each year.



70

Sec. 220. If either the Treasurer, Auditor, Taxcolleetor or any
2 other person shall issue, have in his possession with intent to circu-

3 late or put in circulation, any other licenses than those forwarded
4 to the Treasurer by the Controller, or the Auditor of any county
5 of this State, the person so offending shall be guilty of felon}',

6 and on conviction be sentenced to imprisonment in the State

7 Prison for a term not less than one j'ear nor more than four years;
8 and any Taxcolleetor who shall receive the money for a license

9 without delivering to the person paying for the same the license

10 paid for, or who shall insert the name of more than one person or

11 tirm therein, or knowingly and wilfully insert a wrong name therein,

12 shall be guilty of a misdemeaner, and on conviction thereof shall be
13 punished b}' a fine of not less than one hundred dollars nor more
14 than one thousand dollars, and by imprisonment in the County Jail

15 not less than three months nor more than one year, or by both such
16 fine and imprisonment.

Sec. 221. All and every the licenses aforesaid shall be printed by
2 the State Printer, Avitbout any blanks whatever therein except for

3 signatures, and be sent by the Controller to all County Treasurers.

4 The Treasurer, having countersigned them and charged them to the

5 Auditor for the full amounts thereof, according to their several

6 classes and amounts, shall thereu])on deliver the same to the Auditor,

7 taking his receipt therefor, and the Auditor shall thereupon.be liable

8 for all such licenses so issued until they are accounted for by him.
9 And he shall in like manner issue the same to the Taxcolleetor, or

10 the Assessors as ex officio TaxcoHectors, unless some other collector

11 be authorized thereto, taking his receipt therefor, after he shall in

12 like manner have charged the collector with the full amounts
13 thereof, according to their several classes and the sums represented
14 by each. And every such license shall have the length of time for

15 which it is good clearly printed or written on its face before it shall

16 be issued from the Treasurer's office; and if the Treasurer shall

17 issue and ])ut in circulation any other licenses than such as is pro-

18 vided in this Act, he shall be liable, on conviction therefor, to be
19 imprisoned in the Count}' Jail for any term not exceeding six

20 months, and fined in any sum not exceeding five hundred dollars.

Sec. 222. All sums of money received for licenses, as well for-

2 eign miners' licenses as all others, shall, until this section be re-

3 pealed, be paid into the County Treasuries of the county wherein
4 the same are collected, respectively, for county purposes.

special provisions.

Sec. 223. All County Assessors and County Taxcollectors, and
2 other State revenue officers, are commanded and required not to

3 molest nor interfere in any manner with any kind of property ac-

4 tually in transitu thi'ough their counties, respectively, and not in

5 any manner belonging to or assessable therein, as provided by this

6 Act; nor with any persons whomsoever whilst sojourning in any
7 county.

Sec. 224. Goods, wares or merchandise imported and not ac-

2 tually and bona fidely bonded for re-shij)ment shall not be deemed
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3 in transitu, nor shall any such property actually held for sale in this

4 State be exempt from equal and uniform assessment and tax in this

5 State, under any claim or pretext whatever.

Sec. 225. No person shall be deemed a sojourner in any county
2 wherein he carries on his regular business; or wherein he transacts
3 the greater amount or a considerable amount of his business; or
4 wherein his principal business is located or carried on; or wherein
5 any considerable portion of his personal property or w^ealth is kept,
6 or held or owned ; but every such person, though his actual place of
7 residence be in some other count}', shall, nevertheless, for the pur-
8 poses of his Act, be deemed and held to reside in different counties

;

9 and he shall be assessed and shall make his statement, as required
10 by this Act, as well in such county where he has business or per-
il feonal property, as aforesaid, as in the county containing his i*esi-

12 dence; and his personal property shall be assessed in each county
13 according the amount and value thereof, each, respectively.

Sec. 226. All persons, companies and corporations taxed on pro-
2 ceeds shall be taxed in the several counties as follows, to wit

:

3 When derived from mines or mining ground, then in the counties,
4 respectively, where the same are situated.

5 When derived from supplying water or gas, then in the county
6 where the supplies are furnished; or if furnished in more than one
7 county, then in each county where such proceeds are paid, in pro-
8 jDortion to the amount paid in each.

9 When derived from steamers making any trips or voyages on salt
10 water out of any port in this State, then iu the county out of which
11 such trips or voyages commence or end.
12 When derived from rent, then in the counties, respectively, where
13 the leased lands or tenements are situated.
14 When derived from business conducted by any company or cor-
15 poration, and extending into various counties, or to places out of
16 the State, then in the counties in this State, respectively, where the
17 head office or principal business of such company or corporation is

18 located.

19 In all other cases the same shall be assessed in the county where
20 the business is carried on, or the person, company or corporation
21 receiving or entitled to receive the proceeds, resides or is located.

Sec. 227. It is made the duty of the Boards of Supervisors of
2 the several counties, and they are, respectively, authorized and re-
3 quired, to make all necessary provision to meet the expenses and
4 disbursements necessary to pay for the rent of offices and the fuel
5 and stationery required for the Assessors, and the postage, printing
6 and advertising required of the Treasurers, Clerks, Sheriffs and
7 other ex officio Taxcollectors, and to pay for extra services required
8 of the Auditor; and in counties where said officers, or either of
9 them, are paid by salaries, then and in such counties to further pro-

10 vide for the compensation and payment of all needful deputies and
11 assistants in and about the duties required by this Act, except where
12 the same is already provided for by law, or by such Boards of.Su-
13 pervisors; and in all respects said Boards of Supervisors shall exer-
14 cise rigid economy in making said provision for the indispensable
15 expenses required by this Act and not otherwise provided for. Suffi-
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16 eient percentages are added to the tax to meet all needful expenses
17 for the collection thereof, but the same are not imposed for the ad-

18 vantage of any person in office, but to meet paj'ments of the debts
19 of the counties, respectively, and provide for lessening the amount
20 of taxation therein.

Sec. 228. The Acts prescribing the mode of assessing and col-

2 lecting public revenue, passed March thirtieth, eighteen hundred
3 and fifty, and May first, eighteen hundred and fifty-one, and April
4 twenty-third, eighteen hundred and fifty-two;

5 And the Acts to provide revenue for the support of the Govern-
6 mest of this State, passed May eighteenth, eighteen hundred and
7 fifty-three, and passed May fifteenth, eighteen hundred and fifty-

8 four;

9 And the Acts amendatory of the last recited Act, approved April

10 fifteenth, eighteen hundred and fifty-five, and April twenty-seventh,
11 eighteen hundred and fifty-five, and April nineteenth, eighteen hun-
12 dred and fifty-six

;

13 The Act amendatory of the Revenue Laws, approved March
14 twenty-fifth, eighteen hundred and fifty-seven

;

15 The Act entitled an Act to provide revenue for the support of the

16 Government of this State, approved April twent3'-ninth, eighteen
17 hundred and fifty-seven

;

18 And the Acts amendatory of the last above recited Act, approved
19 Apri> seventeenth, eigiiteen hundred and fifty-eight, and April
20 twenty-fourth, eighteen hundred and fifty-eight, and April nine-

21 teenth, eighteen hundred and fifty-nine;

22 And the Act to provide revenue for the support of the Government
23 of this State, approved April thirtieth, eighteen hundred and sixty;

24 And the Act entitled an Act to provide revenue for the support of

25 the Government of this State, approved May seventeenth, eighteen
26 hundred and sixty-one

;

27 And the Act to amend the repealing section of the last mentioned
28 Act, apj)roved May fourteenth, ciglitcen hundred ai d sixty-two;

29 And the Act entitled an Act in relation to suits brought for the

30 collection of delinquent taxes, approved Maj' twelfth, eighteen hun-
31 dred and sixty-two

;

32 And the Act entitled an Act to amend an Act to provide revenue
33 for the support of the Government of this State, approved April

34 twenty-ninth, eighteen hundred and fifty-seven, and of an Act
35 amendator}' of and supplementary to said Act, api)roved April nine-

36 teenth, eighteen hundred and fift3'-nine, approved March eighteenth,

37 eighteen hundred and sixt3'-two;

38 And an Act concerning the duties of County Treasurers, approved
39 April twenty-ninth, eighteen hundred and sixty-two.

40 And the Act entitled an Act to provide for the collection of the

41 taxes on personal propert}' in the City and County of San Francisco,

42 approved May ninth, eighteen hundred and sixty-two;
43 And the Act entitled an Act to amend an Act entitled an Act to

44 provide revenue for the support of the Government of this State,

45 approved May seventeenth, eighteen hundred and sixty-one, and an
46 Act amendatory thereof, approved May fourteenth, eighteen hundred
47 and sixtj^-two, approved March third, eighteen hundred and sixty-

48 three;
49 And the Act entitled an Act to amend an Act entitled an Act to
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50 provide revenue for the support of the Government of tbis State,

51 approved May seventeenth, eighteen hundred and sixty-one, approved
52 March twentj'-eighth, eighteen hundred and sixty-three;

53 And the Act entitled an Act in relation to the collection of poll

54 taxes in the City and Count}^ of San Francisco, approved April third,

55 eighteen hundred and sixty-three;

56 And the Act entitled an Act to amend an Act entitled an Act to

57 provide revenue for the support of the Government of this State,

58 passed May fifteenth, eighteen hundred and fifty-four, approved
59 April twenty-fifth, eighteen hundred and sixty-three

;

60 And the Act to amend the above recited Act of May seventeenth,

61 eighteen hundred and sixty-one, approved April twenty-seventh,

62 eighteen hundred and sixty-three;

63 And the Act to amend section eighty-two, of the above recited

6-1 Act of May seventeenth, eighteen hundred and sixty-one, approved
65 on same April twenty-seventh, eighteen hundred and sixty-three;

66 And the Act entitled an Act to amend an Act entitled an Act to

67 amend an Act entitled an Act to provide revenue for the support of

68 the Government of this State, approved March third, eighteen hun-

69 dred and sixty-three, approved April fourth, eighteen hundred and
70 sixty-three

;

71 And the Act entitled an Act to amend an Act entitled an Act to

72 provide revenue for the support of the Government of this State,

73 approved April twenty-ninth, eighteen hundred fifty-seven, approved
74 March eighteenth, eighteen hundred and sixtj^-four;

75 And the Act entitled an Act to amend the Eevenue Laws, approved
76 April fourth, eighteen hundred and sixty-four;

77 And another Act amending section thirty-four of the Act of March
78 third, eighteen hundred and sixty-three, above recited, approved
79 April fourth, eighteen hundred and sixty-four;

80 And the Act concerning assessment rolls, approved March twenty-
81 second, eighteen hundred and sixty-six;

82 And the Act to amend an Act entitled an Act to provide revenue
83 for the support of the Government of this State, passed May seven-

84 teenth, eighteen hundred and sixty-one, approved March thirty-

85 first, eighteen hundred and sixty-six
;

86 And the Act to amend the same Act, last above recited, and ap-

87 proved April second, eighteen hundred and sixty-six;

88 And the Act entitled an Act to
,

89 approved March , A. D. eighteen hundred and sixty-eight

;

90 Are severally and each and all repealed ; and all Acts and parts of

91 Acts in conflict with any of the provisions of this Act are, for the
92 purposes of this Act, repealed.

Sec. 229. Sections of
2 this Act shall take effect and be in force immediately on the passage
8 of this Act. The remainder and whole of this Act shall take effect

4 and be in force from and after the thirty-first day of December,
5 eighteen hundred and sixty-eight.

10



-y














